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Corp _ 53691 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 

Accoimtants,  independent;  dis¬ 
closure  of  relationships  and 
changes  (2  documents)  _  53633, 53635 

Notices 

Hearings,  etc.: 

Northeast  Utilities  et  al -  53679 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Loans  and  revolving  line  credit; 
maximum  interest  rates _  53693 


STATE  DEPARTMENT 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Panama  Canal  draft  treaty;  ex¬ 
tension  of  time _ 

TEXTILE  AGREEMENTS 

IMPLEMENTATION  COMMITTEE 
Notices 

Cotton,  wool,  and  man-made  tex¬ 
tiles: 

India _ 

Korea _ 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion;  Federal  Highway  Adminis¬ 
tration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Service;  Internal  Revenue  Service. 
Notices 

Notes,  Treasury : 

F-1982  Series _ 
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Table  of  Effective  Dates  and  Time  Periods — October  1977 

This  table  Is  for  use  in  computing  dates  certain  in  cozmMtion  with  dociunents  which  are  published  in  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  coimts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
18.17) 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  All  January  dates  are  in  1978. 


Dates  of  FR 
publication 


October  3 
October  4 
October  5 
Oc 
October  7 
October  11 
October  12 
October  13 
Octobei  14 
October  17 


October  18 


October 

21 

October 

25 

October 

26 

October 

27 

October 

28 

October 

31 

^October  18 
October  19 


October  20 


October  21 


October  25 
October  26 


October  27 
October  28 
October  31 


I^ovember  1 
November  2 
November  3 


November  4 


November  7 


icftWJintTati 


November  10 


30  days  after 
publication 


November  2 
November  3 
November  4 
November  7 


November  7 


November  10 
November  11 
November  14 


November  14 
November  16 
November  17 
November  18 


November  21 
November  21 
November  25 
November  25 


November  28 
November  28 
November  30 


45  days  after 

60  days  after 

90  days  after 

publication 

publication 

publication 

November  17 

December  2 

January  3 

November  18 

December  5 

January  3 

November  21 

December  5 

January  3 

November  21 

December  5 

January  4 

November  21 

December  6  . 

January  5 

November  25 

December  12 

January  9 

November  28 

December  12 

January  10 

November  28 

December  12 

January  11 

November  28 

December  13 

January  12 

December  1 

December  16 

January  16 

December  2 

December  19 

January  16 

December  5 

D^ember  19 

January  17 

December  5 

December  19 

January  18 

December  5 

December  20 

January  19 

December  9 

December  27 

January  23 

1  December  12 

December  27 

January  24 

1  December  12 

December  27 

January  25 

I  December  12 

December  27 

January  26 

December  15 

December  30 

January  30 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — ^Agricultural  Research  Service 
ASCS — Agricultural  Stabilization  and 
Conservation  Service 
APHIS — Animal  and  Plant  Health  In¬ 
spection  Service 

CCC — Commodity  Credit  Corporation 
CEA — Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 
Service 

EMS — Export  Mailceting  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora¬ 
tion 

FAS — Foreign  Agricultural  Service 
FNS — Food  and  Nutrition  Service 


FSQS — Food  Safety  and  Quality  Service 

FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis¬ 
tration 

RDS — Rural  Development  Service 

REA — Rural  Electrification  Administra¬ 
tion 

RTB — Rural  Telephone  Bank 

SCS — Soil  Conservation  Service 

COMMERCE— COMMERCE  DEPARTMENT 

Census — Census  Bureau 

DIBA — ^Domestic  and  International  Busi¬ 
ness  Administration 

EDA — Economic  Development  Adminis¬ 
tration 

MA — ^Maritime  Administration 

MBE — Minority  Business  Enterprise  Of¬ 
fice 


NBS — National  Bureau  of  Standards 
NFPCA — National  Fire  Prevention  and 
Control  Administration 
NOAA — National  Oceanic  and  Atmos¬ 
pheric  Administration 
NSA — National  Shipping  Authority 
NTIS — National  Technical  Information 
Service 

PTO — Patent  and  Trademark  Office 
DOD— DEFENCE  DEPARTMENT 
AF — Air  Force  Department 
Army — Army  Department 
DCTA — ^Defense  Civil  Preparedness 
Agency 

DIA — ^Defense  Intelligence  Agency 
DLA — ^Defense  Logistics  Agency 
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Engineers — Engineers  Corps 
Navy — ^Navy  Department 

hew— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alarfiol,  Drug  Abuse,  and 
Mental  Health  Administration 
CDC — Center  for  Disease  Control 
FDA — ^Pood  and  DnK  Administratian 
HCFA — Health  Care  Financing  Admin- 
istration 

HDSO — Human  Development  Services 
Office 

HRA — Health  Resources  Administration 
HSA— Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Office  of  Educatton 
PHS — ^Public  Health  Service 
RSA — Rdmbihtation  Services  Adminis¬ 
tration 

SSA— Social  Security  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP — Consumer  Affairs  and  Regula¬ 
tory  Functions,  Office  of  Assistant 
Secretary 

CPD — Community  Planning  and  Devel¬ 
opment,  Office  of  Assistant  Secretary 
FDAA — Federal  Disaster  Assistance  Ad¬ 
ministration 

FHEO — Pair  Housing  and  Equal  Oppor¬ 
tunity,  Office  of  Assistant  Secretary 
PHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous¬ 
ing 

FIA — Federal  Insurance  Administration 
GNMA — Government  National  Mortgage 
Association 

IDSRO — Interstate  Land  Sales  Registra¬ 
tion  Office 

NCA — New  Communities  Administration 
NCDC — New  Community  Development 
Corporation 

NVACP — Neighborhoods  Voluntary  As¬ 
sociations  and  Consumer  Protection, 
Office  of  Assistant  Secretary 

INTERIOR— INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 
BIA — Bureau  of  Indian  Affairs 
BLM — Bureau  of  Land  Management 
FWS — Pish  and  Wildlife  Service 
GS — Geological  Survey 
MESA — Mining  Enforcement  and  Safety 
Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Office  of  Hearings  and  Appeals 
Reclamation — Reclamation  Bureau 
SMRE — Surface  Mining  Reclamation 
and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration  and  Naturalization 
Service 

LEAA — ^Law  Enforcement  Assistance  Ad- 
-  ministration 

NIC — National  Institute  of  Corrections 


LABOR— LABOR  DEPARTMENT 

BLS — ^Bureau  of  Labor  Statistics 
BRB — Benefits  Review  Board 
ESA — Employment  Standards  Adminis¬ 
tration 

ETA — ^Emi4o3rment  and  Training  Ad¬ 
ministration 

FTJCPO — ^Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA — Occupational  Safety  and  Health 
Administration 

P&WBP — Pmskm  and  Welfare  Benefit 
Programs 

W&H — Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 

AID — Agency  lor  International  Develop¬ 
ment 

PSGB — Foreign  Service  Orlevanee  Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG — Coast  Guard 

PAA — Federal  Aviation  Administration 
FHWA — Federal  Highway  Administra¬ 
tion 

FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA — National  Highway  Traffic 
Safety  Administration 
OHMO — Office  of  Hazardous  Materials 
Operations 

OPSO — Office  of  Pipeline  Safety  Opera¬ 
tions 

SLS — Saint  Lawrence  Seaway  Develop¬ 
ment  Corporation 

UMTA — Urban  Mass  Transportation  Ad¬ 
ministration 

TREASURY— TREASURY  DEPARTMENT 

ATP — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cur¬ 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

PS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 
ATBCB — Architectural  and  Transporta¬ 
tion  Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 
Board 

CEQ — Council  on  Environmental  Quality 
CPTC — Commodity  Futures  Trading 
Commission 

CITA — Textile  Agreements  Implementa¬ 
tion  Committee 

CPSC — Consumer  Product  Safety  Com¬ 
mission 

CRC — Civil  Rights  Commission 
CSA — Community  Services  Administra¬ 
tion 


CSC — Civil  Service  Commission 
CSC/fPRAC — Federal  Prevailing  Rate 
Advisory  Cosunittee 

EECXJ — Equal  Employment  Opportimity 
CoBUBusgion 

EXIMBANK — Export-Import  Ttanir  of 
the  U.S. 

EPA — Environmental  Protection  Agency 
ES8A — ^Endangered  Species  Scientific 

Avttiority 

ERDA — Energy  Research  and  Devdop- 
ment  Administration 
FCC— Federal  Communications  Commis- 
sion 

PCaC — Foreign  Claims  Settlement  Com¬ 
mission 

FDIC — Federal  Deposit  insurance  Cor¬ 
poration 

FEA— Federal  Energy  Administration 
FEC — ^Federal  ESecUon  Commission 
FHIJTR — Federal  Home  Loan  Bank 
Board 

ETC — Federal  Power  Commission 
FRS — Federal  Reserve^  System 
nu — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele¬ 
communications  Service 
GSA/FPA — Federal  Preparedness 
Agency 

GSA/PSS — Federal  Supply  Service 
GSA/NARS— National  Archives  and 
Records  Service 

GSA/PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel  (Coal 
Mine  Health  and  Safety) 

ITC — International  Trade  Commission 
LSC — Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 
Administration 

NCUA — National  Credit  Union  Adminis¬ 
tration 

NPAH/NEA — National  Endowment  for 
the  Arts 

NFAH/NEH — National  Endowment  for 
the  Humanities 

NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NSP — National  Science  Foundation 
NTSB — National  Transportation  Safety 
Board 

OPR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 
Corporation 

PADC — Pennsylvania  Avenue  Develop¬ 
ment  Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
ROAP — Reorganization,  Office  of  Assist¬ 
ant  to  President 

SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis¬ 
sion 

TVA — Tennessee  Valley  Authority 
USIA — ^United  States  Information 
Agency 

VA — Veterans  Administration 
WRC — Water  Resources  Council 
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reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Fedkkal  RscisTsa  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  incl  ude  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC — Electrically  operated  toys;  labeling 
on  principal  display  panel  of  instruc* 

tions . 34279;  7-5-77 

FCC — FM  stations  in  Arkansas;  assigna¬ 
tion  and  deletion  of  channels....  42858; 

8-25-77 

HEW/FDA — Chloroform  as  an  ingredient 
of  drugs  for  animal  use;  final  order 
establishing  new  animal  drug  status. 

44225;  9-2-77 
Exemptions  from  performance  stand¬ 
ards  for  electronic  products  intended 
for  U.S.  government  use . 44228; 

9-2-77 


Packaging  of  antibiotic  drugs  for  paren¬ 
teral  use . .  44225;  9-2-77 

SSA — Procedures  for  the  replacement  of 
lost,  stolen,  or  forged  Medicare 

checks .  44219;  9-2-77 

SEC — Lost  and  stolen  securities;  filing 
with  a  registered  transfer  agent. 

40902;  8-12-77,  42851;  8-25-77 
Lost  and  stolen  securities;  reporting 
and  recordkeeping  requirements. 

41022;  8-12-77 
Lost  and  Stolen  Securities  program; 
effective  date  postponement 

32534;  6-27-77 


Transfer  agents;  performance  regula¬ 
tions . 32404;  6-24-77 

Special  Representative  for  Trade  Negoti¬ 
ations  Office — Reviews  pertaining  to 
eligibility  of  articles  for  generalized  sys¬ 
tem  of  preferences . 45532;  9-9-77 

DOT/MTB — Longitudinal  seams  in  pipe 
bends .  42865;  8-25-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  OlBce  of  the  Federal 
Register  for  inclusion  in  today’s  Lux  or 
Public  Laws 
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Title  3 — The  President 

PROCLAMATION  4528 

White  Cane  Safety  Day,  1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  white  cane,  an  ingeniously  simple  device  in  an  age  of  complex  technology, 
helps  assure  that  those  with  impaired  or  lost  vision  can  lead  rich  and  useful  lives. 

Remarkable  progress  in  public  attitudes  toward  blindness  has  been  made  in 
recent  years.  It  is  now  widely  understood  that  blindness  need  not  be  a  barrier  to  full 
participation  in  social  and  economic  life,  and  the  white  cane  is  responsible  for  some  of 
this  progress. 

Nevertheless,  in  certain  situations — on  a  busy  street,  near  construction  sites,  or 
wherever  there  are  unusual  obstacles  or  hazards — a  white  cane  user  may  still  need 
help.  Yet  some  people  may  be  reluctant  to  offer  it,  for  fear  of  saying  or  doing  the  wrong 
thing.  Most  blind  people  understand  this  hesitancy  and  are  glad  to  explain  their 
needs  if  they  are  asked. 

The  white  cane  also  signals  to  motorists  and  cyclists  that  the  user  is  blind — but  it 
cannot  signal  the  user  that  a  vehicle  is  approaching.  Thus  it  is  the  driver’s  resp>onsibility 
to  exercise  extra  caution. 

To  heighten  public  awareness  of  the  importance  of  the  white  cane  to  the  inde¬ 
pendence  tuid  safety  of  thousands  of  blind  and  visually  handicapped  Americans,  the 
Congress,  by  a  joint  resolution  approved  October  6,  1964  (78  Stat.  1003;  36  U.S.C. 
169d),  has  authorized  the  President  to  proclaim  October  15  of  each  year  as  White' 
Cane  Safety  Day. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1977,  as  White  Cane  Safety  Day. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.77-29202  Filed  9-30-77  1 : 32  am] 


FEDERAL  REGISTER,  VOL  42.  NO.  191— MONDAY.  OCTOBER  3,  1977 


53593 


rules  ond  reguioUons 


This  section  of  the  FEDERAL  REGiSTER  contains  regulatory  documents  having  general  applicability  and  legai  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


[ 3410-02 ] 

Title  1 — General  Provisions 

CHAPTER  I — ^ADMINISTRATIVE 
COMMITTEE  OF  THE  FEDERAL  REGISTER 
CFR  CHECKLIST 

1976/1977  Issuances 

Note:  The  CFR  checklist  appears  at  page 
53627  of  this  Issue. 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg.  674;  Arndt.  IJ 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART 
OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION :  Amendment  to  final  rule. 
SUMMARY :  This  amendment  increases 
the  quantity  of  Califomia-Arizona  Va¬ 
lencia  oranges  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  September  23-29,  1977.  The 
amendment  recognizes  that  demand  for 
Valencia  oranges  has  improved,  since 
the  regulation  was  issued.  This  action 
will  increase  the  supply  of  oranges  avail¬ 
able  to  consumers. 

DATES:  Weekly  regulation  period  Sep¬ 
tember  23-29,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT:  Charles  R.  Brader,  Deputy  Di¬ 
rector,  Fruit  and  Vegetable  Division, 
Agriciiltural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washing¬ 
ton,  D.C.  20250  (202-447-3545). 
SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  908, 
as  amended  (7  CFR  Part  908),  regulat¬ 
ing  the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674) ,  and  upon 
the  basis  of  recranmendations  and  infor¬ 
mation  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  nmrketing  agreement 
and  order,  and  other  available  informa¬ 
tion,  it  is  foimd  that  the  limitation  of 
handling  of  Valencia  oranges  as  provided 
in  this  amendment  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  Valencia  orange 
markets  has  improved  since  the  regula¬ 
tion  was  issued.  Amendment  of  the  regu¬ 
lation  is  necessary  to  permit  orange 
handlers  to  ship  a  larger  quantity  of 


Valencia  oranges  to  market  to  supply  the 
increased  demand.  The  amendment  will 
increase  the  quantity  permitted  to  be 
shipped  by  75,000  cartons,  in  the  interest 
of  producers  and  consumers. 

(3)  It  is  fmther  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 
tween  the  date  when  information  became 
available  upon  which  this  amendment  is 
based  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufiBcient,  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Valencia  oranges. 

(a)  Order,  as  amended.  The  provisions 
in  paragraph  (a)(l)(i),  and  (il)  of 
§  908.874.  Valencia  Orange  Regulation 
574  (42  FR  47819)  are  hereby  amended 
to  read  as  follows: 

§  908.874  Valencia  Orange  Regulation 
574. 

(a)  *  *  * 

(1)  *  •  * 

(i)  District  1:  330,000  cartons: 

(ii)  District  2:495,000  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) . 

Dated:  September  28,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.77-29010  FUed  9-30-77;8;45  am] 

[Lemon  Reg.  113] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  Califomia-Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  mar¬ 
ket  during  the  weekly  regulation  period 
October  2-8,  1977.  This  regulation  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  regulation  period 
because  of  the  production  and  marketing 
si^ation  confronting  the  lemon  in- 
diistry. 

EFFECTIVE  DATE :  October  2, 1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 


ment  of  Agriculture,  Washington,  D.C. 
20250,  telephone  202-447-3545. 
SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  amended 
marketing  agreement  and  Order  No.  910, 
as  amended  (7  CFR  Part  910) ,  regulating 
the  handling  of  lemons  grown  in  Califor¬ 
nia  and  Arizona,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recom.  dation  and  in¬ 
formation  submitted  by  the  Lemon  Ad¬ 
ministrative  Committee  established  un¬ 
der  the  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  found  that  the  limitation 
of  handling  of  such  lemons,  as  provided 
in  this  regulation,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  specified  week 
stems  from  the  production  and  market¬ 
ing  situation  confronting  the  lemon 
industry. 

(i)  The  committee  has  submitted  its 
recommendation  for  the  quantity  of  lem¬ 
ons  it  considers  advisable  to  be  handled 
during  the  specified  week.  The  recom¬ 
mendation  resulted  from  consideration 
of  the  factors  covered  in  the  order.  The 
committee  further  reports  the  demand 
for  lemons  continues  good.  Average  f.o.b. 
price  was  $7.45  per  carton  the  week 
ended  September  24,  1977,  compared  to 
$7.34  per  carton  the  previous  we^.  Track 
and  rolling  supplies  at  115  cars  were 
down  5  cars  from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  quan¬ 
tity  of  lemons  which  may  be  handled 
should  be  established  as  provided  in  this 
regulation. 

(3)  It  is  further  foimd  that  it.  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553) ,  because  the  time 
intervening  between  the  date  when  in¬ 
formation  upon  which  this  regulation  is 
based  became  available  and  the  time 
when  it  must  become  effective  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in¬ 
sufficient.  A  reasonable  time  is  permitted, 
for  preparation  for  the  effective  time; 
and  good  cause  exists  for  making  ^e  reg¬ 
ulation  effective  as  specified.  The  com¬ 
mittee  held  an  open  meeting  during  the 
current  week,  after  giving  due  notice,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation. 
Interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  ■  mg.  The  recommenda- 
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tion  and  supporting  information  for  reg¬ 
ulation  diu’ing  the  period  specified  were 
promptly  submitted  to  the  Secretary  af¬ 
ter  the  meeting  was  held,  and  informa¬ 
tion  concerning  the  provisions  and  effec¬ 
tive  time  has  been  provided  to  handlers 
of  lemons.  It  is  necessary,  to  effectuate 
the  declared  policy  of  the  act,  to  make 
this  regulation  effective  as  specified.  The 
committee  meeting  was  held  on  Sep¬ 
tember  27,  1977. 

§910.413  Lemon  Regulation  113. 

(a)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arisnna  which 
may  be  handled  during  the  period  Octo¬ 
ber  2,  1977,  throu^  October  8,  1977,  is 
established  at  205,000  cartons. 

(2)  As  used  in  this  section,  “handled” 
and  “carton  (s)  ”  have  the  same  meaning 
as  when  used  in  the  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  ameended;  7  U.S.C. 
601-674) 

Dated:  Septonber  28, 1977. 

Chahles  R.  Brader, 
Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market¬ 
ing  Service. 

(FR  Doc.77-38985  FUed  9-29-77;  11 :36  am] 


[ 3410-02 ] 

[Pear  Reg.  16,  Arndt.  1] 

PART  927— BEJRRE  lyANJOU,  BEURRE 
BOSC,  WINTER  NELIS.  DOYENNE  DU 
COMICE.  BEURRE  EASTER,  AND 
BEURRE  CLAIRGEAU  VARIETIES  OF 
PEARS  GROWN  IN  OREGON,  WASH¬ 
INGTON,  AND  CALIFORNIA 

Minimum  Grade)  Quality  and  Size 
Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Pinal  Rule 

SUMMARY:  This  regulation  sets  mini¬ 
mum  grade  and  size  requirements  for 
fresh  shiiHnent  of  Beurre  ITAnjou  va¬ 
riety  winter  pears  shipped  from  Oregon 
(except  the  Medford  District) ,  Wsishing- 
ton,  and  California,  and  certain  quality 
requirements  for  shipments  from  desig¬ 
nated  areas  of  Oregon  suid  Washington, 
during  the  period  August  8, 1977,  through 
June  30, 1978.  This  action  is  necessary  to 
assure  that  the  pears  shipped  will  be  of 
suitable  quality  and  size  in  the  interest 
of  cmisumers  and  producers. 

EFFECTIVE  DATE:  August  8,  1977, 
through  June  30, 1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service.  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545) . 

SUPPLEMENTARY  INFORMATION: 
Findings.  Notice  was  published  in  the 
Federal  Register  issue  of  August  18, 1977 
(42  FR  41644) ,  that  the  Department  was 
giving  consideration  to  a  proposal  sub¬ 


mitted  by  the  Control  Committee  to 
amend  §  927.316  by  changing  the  expira¬ 
tion  date  thereof  from  September  30, 
1977,  to  Jime  30, 1978.  The  notice  invited 
interested  persMis  to  submit  written 
data,  views,  or  arguments  on  the  propos¬ 
al  not  later  than  September  9,  1977,  No 
such  material  was  received. 

However,  subsequent  to  the  notice  pe¬ 
riod  the  committee  recommended  that 
the  limitation  specified  in  the  regulation 
with  respect  to  180  size  pears  should  not 
apply  to  pears  of  such  size  shipped  in  ex¬ 
port  markets.  This  recmnmendation  is 
based  on  the  current  and  prospective  de¬ 
mand  for  such  pears  by  export  market 
outlets. 

This  amendment  to  Pear  R^ulation 
16  is  to  be  issued  under  the  iqvlicable 
provisions  of  the  am^ded  marketing 
agreement  and  Order  No.  927  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D’Anjou,  Beurre  Bose,  Winter 
Nelis,  Doyenne  du  Comice,  Beuire  East¬ 
er,  and  Beurre  Clairgeau  varieties  of 
I>ears  grown  in  Oregon,  Washington,  and 
California,  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matters  presented,  including  the  recom¬ 
mendations  made  by  the  committee  and 
other  available  information,  it  is  hereby 
found  that  the  regulation,  as  hereinafter 
set  forth,  is  in  accordance  with  the  said 
amended  marketing  agreement  and  or¬ 
der  and  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  further  found  that  good  cause  ex¬ 
ists  for  not  postponing  the  effective  date 
of  this  regiilation  until  30  days  after 
publication  in  the  F^eral  Register  (5 
U.S.C.  553)  in  that:  (1)  l^ipments  of 
D’Anjou  Pears  are  currently  in  progress 
and  to  effectuate  the  declared  pifiicy  of 
the  act,  the  regulation,  as  hereinafter 
amended,  should  be  extended  without 
interruption  for  the  remainder  of  the 
season;  (2)  compliance  with  the  regula¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  lumdlers  which 
cannot  be  completed  by  Uie  effective 
time  hereof;  and  (3)  except  for  less  re¬ 
strictive  si^  requironents  on  export 
shipments  the  provisions  of  this  amend¬ 
ment  are  identical  with  the  recommen¬ 
dation  of  the  committee  which  was  pub¬ 
lished  in  the  aforesaid  notice. 

The  provisions  of  S  927.316  (Pear  Reg¬ 
ulation  16;  42  FR  39670)  are  hereby 
amended  to  read  as  follows: 

§  927.316'  Pear  Regulation  16. 

(a)  During  the  period  August  8,  1977, 
through  June  30,  1978,  no  handler  shall 
ship  any  Beurre  D’Anjou  variety  of 
pears,  except  such  varied  grown  in  the 
Medford  District,  unless  such  pears  meet 
the  following  requirements  or  are  han¬ 
dled  in  accordance  with  paragraph  (b) 
of  this  section:  Provided.  That,  any 
Beurre  D’Anjou  pears  shipped  frmn  the 
Medford  District  shall  meet  the  require¬ 
ments  of  subparagraph  (2)  of  this  para¬ 
graph. 

(1)  Beiure  D’Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 


handler  may  ship  a  quantity  of  Beurre 
D’Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed 
2  percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided.  ’That  such  limitation  with  re¬ 
spect  to  180  size  pears  shall  not  apply  to 
pears  of  such  size  shipped  to  export  mar¬ 
kets:  Provided  further.  That,  pears  of 
such  variety  which  bear  unhealed  skin 
punctures  not  exceeding  3/16  of  an  inch 
in  diameter  may  be  shipped  if  they 
otherwise  grade  at  least  U.S.  No.  1  and 
are  of  a  size  not  smaller  than  135  size: 
Provided.  Further.  ’That,  pears  of  such 
variety  which  fail  to  meet  the  U.S.  No.  2 
grade  requirwnents  only  because  of  seri¬ 
ous  damage  but  not  very  serious  damage 
caused  by  healed  hail  marks  or  by  frost, 
may  be  shipped  if  the  shape  of  the  pear 
is  such  that  it  will  cut  at  least  one  good 
half; 

(2)  Buerre  D’Anjou  pears  shii^)ed 
from  the  Medford,  Hood  River -White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  tlurough  November  1, 
1977,  shall  have  an  appropriate  certifi¬ 
cation  by  the  Federal-State  Inspection 
Service,  issued  prior  to  shipment,  show¬ 
ing  that  the  core  temperature  of  such 
pears  has  been  lowered  to  35  degrees 
Fahrenheit  or  less  and  any  such  pears 
for  domestic  ^ipment  shall  have  an 
average  pressure  test  of  14  pounds  or 
less. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  c«i  any  mie  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  Beurre  D’Anjou 
variety  of  pears,  or  an  equivalent  quan¬ 
tity  of  pears  in  other  containers  com¬ 
puted  by  weight  to  the  nearest  5  poimds, 
without  regard  to  the  inspection  require¬ 
ments  of  §  927.60(a),  under  the  follow¬ 
ing  conditions: 

(1)  Each  handler  desiring  to  make 
shirwnaits  of  Beurre  D’Anjou  variety  of 
pears  pmsuant  to  this  paragraph  shall 
first  apply  to  the  committee,  on.  forms 
furnished  by  the  committee,  for  permis¬ 
sion  to  make  such  shiixnents.  At  the  time 
of  any  such  shipment  the  handler  shall 
rer>ort  to  the  committee  on  forms  fiu*- 
nished  by  the  committee,  the  car  or  truck 
number  and  the  destination  of  the 
shipment. 

(2)  On  the  basis  of  such  individual  re¬ 
ports  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  “U.S.  No.  1” 
and  “U.S.  No.  2”  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Winter  Pears  (7 
CFR  51.1306-51.1323);  “135  size,”  “165 
size,”  and  “180  size,”  shall  mean  that  the 
pears  of  such  designated  sizes  will  pack, 
in  accordance  with  the  sizing  and  pack¬ 
ing  specifications  of  a  standard  pack  as 
specified  in  said  United  States  Stand¬ 
ards,  135,  165,  or  180  pears,  respectively, 
in  a  standard  western  pear  box  (inside 
dimensions  18  inches  long  by  11^  inches 
wide  by  8%  inches  deep) ;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  wh^  used  in 
the  amended  marketing  agreement  and 
order. 
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(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-874.) 

Dated:  September  28,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-29011  Filed  9-30-77;8;45  am] 


[ 3410-02  ] 

CHAPTER  X— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  MILK)  DEPART¬ 
MENT  OF  AGRICULTURE 

[Milk  order  No.  133] 

PART  1133— MILK  IN  THE  INLAND 
EMPIRE  MARKETING  AREA 

Order  Suspending  Certain  Provisions  and 
Termination  of  Proceeding 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Suspension  of  rules  and  termi¬ 
nation  of  proceeding. 

SUMMARY :  This  action  relaxes  for  Sep¬ 
tember,  October  and  November  1977  the 
limits  on  the  amoimt  of  milk  not  needed 
for  fluid  (bottling)  use  that  may  be 
moved  directly  from  farms  to  manufac¬ 
turing  plants  and  still  be  priced  under 
the  order.  The  suspension  is  based  on  a 
cooperative  association’s  proposal  con¬ 
sidered  at  a  public  hearing  held  for  this 
order  on  September  15, 1977,  in  Spokane, 
Wash.  This  action  will  aid  in  the  con¬ 
tinued  association  of  milk  of  producers 
under  the  order. 

EPPECrnVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMA'TION  CON¬ 
TACT: 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,'  Washington,  D.C.  20250 
(202-447-7183). 

SUPPLEMENTARY  INFORMATION: 
Prior  document  in  this  proceeding:  No¬ 
tice  of  Hearing — Issued  August  29,  1977; 
published  September  2,  1977  (42  FR 
44243). 

This  order  of  suspension  and  termina¬ 
tion  of  proceeding  is  issued  pursuant  to 
the  provisions  of  the  Agricultmal  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
order  regulating  the  handling  of  milk  in 
the  Inland  Empire  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September,  October 
and  November  1977  the  following  provi¬ 
sions  of  the  order  do  not  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act  and 
are  hereby  suspended:, 

1.  In  §  1133.13(c)  (1)  and  (2).  the 
words  “50  percent  in  any  of  the  months 
of  September  through  March,  and”,  and 
the  words  “in  any  of  the  months  of  April 
through  August,”. 

Statement  of  Consideration 
This  action  Increases  the  limit  on  the 
amount  of  producer  milk  that  a  coopera¬ 


tive  association  or  other  handlers  may 
divert  from  pool  plants  to  nonpool  plants 
during  the  months  of  September,  Octo¬ 
ber  and  November  1977.  In  the  case  of  a 
cooperative,  the  limit  is  increased  from 
50  percent  to  70  percent  of  its  total  mem¬ 
ber  milk  received  at  all  pool  plants  or 
diverted  therefrom.  For  the  operator  of 
a  pool  plant,  the  higher  70  percent  limit 
would  apply  to  the  milk  received  at  or 
diverted  from  such  pool  plant  from  pro¬ 
ducers  who  are  not  members  of  a  cooper¬ 
ative  that  has  diverted  milk.  The  order 
now  permits  diversions  of  up  to  50  per¬ 
cent  of  such  receipts  for  the  months  of 
September  through  March  and  70  per¬ 
cent  for  all  other  months. 

Such  action  is  based  upon  a  public 
hearing  held  for  this  order  on  Septem¬ 
ber  15,  1977,  at  Spokane,  Washington.  A 
cooperative  association  that  supplies  the 
market  with  a  substantial  part  of  its 
fluid  milk  needs  and  handles  most  of  the 
market’s  reserve  milk  supplies  proposed 
that  emergency  action  be  taken  to  pro¬ 
vide  for  the  months  of  September,  Octo¬ 
ber  and  November  1977  the  same  diver¬ 
sion  limits  (a  maximum  of  70  percent) 
that  apply  during  the  heavy  milk  pro¬ 
duction  months  of  April  through  August. 
The  proposal  was  unopposed  at  the 
hearing. 

Reserve  milk  supplies  in  this  market, 
most  of  which  are  diverted  from  pool 
plants  to  nonpool  manufacturing  plants 
by  the  proponent  cooperative,  usually  de¬ 
cline  during  the  fall  months.  However, 
beginning  in  September  this  year  reserve 
milk  supplies  are  expected  to  exceed  the 
quantity  of  milk  that  could  be  diverted 
to  nonpool  manufacturing  plants  under 
the  present  diversion  limitations  and  still 
maintain  producer  status  for  all  such 
milk. 

At  the  hearing,  the  cooperative  indi¬ 
cated  that  the  present  build  up  in  the 
market’s  reserve  milk  supplies  is  largely 
due  to  a  substantial  increase  in  milk  pro¬ 
duction  by  producers  regularly  supply¬ 
ing  the  market.  Deliveries  by  producers 
are  above  year  earlier  levels  (up  over  10 
percent  for  the  first  seven  months  of 
1977  compared  to  the  same  months  in 
1976) .  At  the  same  time,  fluid  milk  sales 
have  declined  (down  2.4  percent  during 
the  flrst  seven  months  of  1977  from  the 
comparable  period  in  1976) .  Conse¬ 
quently,  the  need  to  divert  additional  re¬ 
serve  milk  to  manufacturing  outlets,  as 
indicated  by  the  cooperative,  will  be  nec¬ 
essary  beginning  in  September.  TTie 
cooperative  also  indicated  that  without 
immediate  action,  it  expects  that  some 
of  the  milk  of  its  member  producers,  who 
have  regularly  supplied  the  fluid  milk 
needs  of  the  market,  and  whose  milk  Is 
expected  to  be  needed  when  the  supply- 
demand  situation  improves,  will  be  ex¬ 
cluded  from  the  pool  beginning  in  Sep¬ 
tember.  Immediate  action  is  thus  neces¬ 
sary  to  assure  that  producers  who  are 
regular  suppliers  of  milk  for  the  fluid 
market  will  continue  to  have  their  milk 
pooled  and  priced  imder  the  order. 

Any  delay  in  relaxing  the  limits  on 
diversions  could  deprive  certain  dairy 
farmers  producer  status  under  the  order 
beginning  in  September.  ’Therefore,  this 
suspension  order  is  the  only  practicable 


means  of  assuring  continued  producer 
status  of  certain  dairy  farmers  associ¬ 
ated  with  the  market  for  September, 
October  and  November  1977.  There  is  in- 
suflacient  time  to  resolve  the  diversion 
problem  for  September  and  October  1977 
on  an  amendatory  basis,  and  amendatory 
action  for  November  could  be  accom¬ 
plished  only  through  emergency  proce¬ 
dures,  which  would  entail  the  omission  of 
a  recommended  decision  and  the  oppor¬ 
tunity  to  file  exceptions  thereto.  It  is 
concluded,  therefore,  that  the  requested 
relief  for  all  three  months  should  be 
resolved  by  this  suspension  and  that  the 
hearing  proceeding  be  terminated. 

It  is  hereby  found  and  determined  that 
thirty  days’  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  condi¬ 
tions  in  the  marketing  area  in  that  sub¬ 
stantial  quantities  of  milk  of  producers 
who  regiilarly  supply  the  fluid  market 
otherwise  would  be  excluded  from  the 
marketwide  pool,  thereby  causing  a  dis¬ 
ruption  in  the  orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or  exten¬ 
sive  preparation  prior  to  the  effective 
date;  and 

(c)  Producers  requested  this  suspen¬ 
sion  at  a  public  hearing  held  on  Septem¬ 
ber  15,  1977,  and  such  action  was  not 
opposed. 

,  Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  upon  publication 
in  the  Federal  Register. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  with  respect  to  fluid  milk  mar¬ 
ketings  during  the  months  of  Septem¬ 
ber,  October  and  November  1977,  and 
that  the  proceeding  which  began  Au¬ 
gust  29,  1977  (Docket  No.  AO-275-A29; 
42  FR  44244)  is  hereby  terminated. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  U.S.C. 
601-674.) 

Effective  date :  October  3, 1977. 

Signed  at  Washington,  D.C.  on  Sep¬ 
tember  27, 1977. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 

[FR  Doc.77-29016  Filed  9-30-77; 8: 45  am] 


[4910-13] 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  77-NW-25-AD;  Arndt.  39-3048] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACmON:  Final  Rule. 

SUMMARY :  ’This  amendment  revises 
Airworthiness  Directive  (AD)  77-18-06 
which  requires  inspections  of  the  hori¬ 
zontal  stabilizer  center  section  front  spar 
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junction  fitting  on  Boeing  Model  727 
series  airplanes.  The  amendment  is  nec¬ 
essary  to  relieve  an  unnecessary  burden 
by  clarifying  the  repetitive  inspection 
requirements  of  that  AO. 

DATES:  Effective  date:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  R.  Mack,  Airframe  Section, 
ANW-212,  Engineering  and  Manufac¬ 
turing  Branch,  PAA  Northwest  Re¬ 
gion,  9010  East  Marginal  Way  South, 
Seattle,  Wash.  98108,  telephone  206- 
767-2516. 

SUPPLEMENTARY  INFORMATION: 
Amendment  39-3034  (42  FR  45629),  AD 
77-18-06,  was  issued  on  September  1, 
1977,  to  require  Inspections  for  cracks 
of  the  horizontal  stabilizer  center  section 
front  spar  jimction  fittings,  which  were 
made  from  7079-T6  aluminum  alloy  ma¬ 
terial,  on  Boeing  Model  727  series  air¬ 
planes.  Due  to  adverse  seiwice  experi¬ 
ence,  this  AD  superseded  AD  77-16-08, 
which  required  a  one-time  visual  Inspec¬ 
tion  within  750  flight  hours  and  a  one¬ 
time  eddy  current  or  dye.  penetrant  in¬ 
spection  within  3,000  flight  hours. 

After  Issuing  Amendment  39-3034,  the 
FAA  became  aware  that  the  first  repeti¬ 
tive  inspection  for  airplanes  inspected 
prior  to  the  effective  date  of  the  amend¬ 
ment  (September  12,  1977),  may  be  re¬ 
quired  far  earlier  than  intended.  The 
repetitive  inspections  would  uninten¬ 
tionally  penalize  of>erators. 

Accordingly,  paragraph  C  of  the  AD 
is  being  revised  to  clarify  the  intended 
compliance  time  for  the  initial  repetitive 
inspection  of  previously  eddy  current  or 
dye  penetrant  insi)ected  airplanes. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  am^dm^t  may  be  made  effective 
in  less  than  30  dasrs. 

Drafting  Information 

The  principal  authors  of  this  document 
are  Gerald  R.  Mack,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  and  Jonathan  Howe,  Regional 
Counsel,  NorUi west  Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CPR  39.13),  Amendment  39- 
3034,  AD  77-18-06,  is  amended  by  amend¬ 
ing  paragraph  C  to  read  as  follows: 

C.  1.  Except  as  provided  for  in  paragraph 
C.2  below,  repeat  the  Inspections  per  para¬ 
graph  B  of  this  AD  at  intervals  of  either  a  or 
b  below : 

a.  1 ,500  flight  hours  time-in-service  or  nine 
(9)  months  from  the  last  inspection,  which 
ever  occurs  flrst.  or 

b.  3,000  flight  hours  tlme-in-service  or 
eighteen  (18)  months  from  the  last  inspec¬ 
tion,  whichever  occurs  flrst,  if  the  fittings  are 
reworked  in  accordance  with  Boeing  Alert 
Service  Bulletin  No.  727-55-A08,  Revision  1, 
or  later  FAA  approved  revisicms,  or  in  a  man¬ 
ner  iq>proved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest  Re¬ 
gion. 


2.  Airplanes  which  were  inspected  prior  to 
the  effective  date  of  this  AD  (September 
12,  1977),  and  since  April  20,  1977  (by 
eddy  current  or  dye  penetrant  methods 
equivalent  to  those  specified  in  paragraph  B 
of  AD  77-10-08),  may  be  reln^>ected  in  ac¬ 
cordance  with  a  or  b  below  but  are  subject 
to  the  limitations  set  out  in  c  below: 

a.  Within  1,500  flight  hours  time-in-service 
from  the  last  inspection. 

b.  Within  750  flight  hours  time-in-service 
from  the  effective  date  of  this  AD  (September 
12, 1977) . 

c.  Notwithstanding  the  provisions  of  para¬ 
graph  a  and  b  above,  the  repeat  inspection 
must  be  acccanplished  no  later  than  nine  (9) 
months  from  the  effective  date  of  this  AD 
and  thereafter  at  the  intervals  specified  In 
C.l. 

The  manufacturer’s  specifications  and 
procedures  identified  and  described  In 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer,  may  ob¬ 
tain  copies  upon  request  to  Boeing  Com¬ 
mercial  Airplane  Co.,  P.O.  Box  3707, 
Seattle,  Wash.  98124.  These  documents 
may  also  be  examined  at  FAA  Northwest 
Region,  9010  East  Margainal  Way  South, 
Seattle,  Wash,  98108, 

This  amendment  becomes  effective  Oc¬ 
tober  3, 1977. 

(Secs.  313(a),  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  UB.C.  1354(a). 
1421,  and  1423)  and  Section  6(c)  of  the  De¬ 
partment  of  Transportation  Act  (49  UB.C. 
1655(c) ) :  and  14  CFR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  propci^  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Seattle,  Wash.,  on  September 
23, 1977. 

J.  H.  Tanner, 

Acting  Director, 
Northwest  Region. 

(The  incorporation  by  reference  pro¬ 
visions  in  the  document  were  approved 
by  the  Director  of  the  Federal  Register 
on  June  19, 1967.) 

[PR  Doc.77-28992  Filed  9-30-77; 8:45  am] 


[4910-13] 

(Docket  No.  14806;  Arndt.  39-3050] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Pilatus  Aircraft,  Ltd.,  and  Fairchild  Hiller 
Model  PC-€  Airplanes 

AGENCrV:  Federal  Aviation  Administra¬ 
tion  (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  repetitive  inspections  and  anti¬ 
corrosive  lieatment  or  replacement,  if 
necessary,  of  the  wing  struts  on  all 
Pilatus  Aircraft,  Ltd.,  and  certain  Pair- 
child  Hiller  Model  PC-6  airphmes  smd  of 
wing  strut  brackets  on  Pilatus  Aircraft, 
Ltd.,  Model  PC-6  airplanes.  This  AD  Is 
required  to  prevent  degradation  of  wing 


strut  and  wing  strut  bracket  structural 
strength  beyond  safe  limits  which  could 
result  in  wing  structural  failure. 

DATES:  Effective  November  3,  1977. 
Compliance  schedule,  as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  Pilatus 
Aircraft,  Ltd.,  6370  Stans.  Switzerland 
and  Fairchild  Republic  Division,  Hagers¬ 
town,  Md.  21740.  Copies  of  the  service 
bulletins  are  contained  in  the  Rules 
Docket.  Rm.  916,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  Chief,  Aircraft  Certifi¬ 
cation  Staff,  AEU-lOO,  Europe,  Africa, 

and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American  Em¬ 
bassy,  Brussels,  Belgium,  Tel.  513.38.30. 

SUPPLEMENTARY  INFORMATION; 

A  proposal  to  amend  Part  39  of  the  Fed¬ 
eral  Aviation  Regulations  to  include  an 
airworthiness  directive  requiring  repeti¬ 
tive  inspections  and  anticorrosive  treat¬ 
ment  of  the  wing  struts  and  the  wing 
strut  attachment  brackets  on  Pilatus 
Model  PC-6  airplanes  manufactured  by 
Pilatus  Aircraft,  Ltd.,  was  published  in 
the  Federal  Register  at  40  FR  30980.  The 
proposal  was  prompted  by  reports  of  cor¬ 
rosion  developing  inside  the  wing  struts 
and  on  the  wing  strut  attachment 
brackets  of  Pilatus  PC-6  airplanes  that 
could  result  in  weakening  and  eventual 
failure  of  the  struts  and  brackets  with 
consequent  wing  structural  failure. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment.  No  comments  were 
received.  However,  the  FAA  has  deter¬ 
mined  that  certain  Model  PC-6  airplanes 
manufactured  by  Fairchild  Hiller  are 
subject  to  the  same  wing  strut  corrosion 
problem  as  the  Model  PC-6  airplanes 
manufactured  by  Pilatus  Aircraft,  Ltd. 
Therefore,  the  applicability  statement  of 
the  proposal  has  been  revised  to  cover 
specified  Fairchild  Hiller  Model  PC-6  air¬ 
planes.  In  addition,  several  clarifying 
changes  have  been  made  to  the  proposal. 
These  include  the  addition  of  the  words 
“certificated  in  all  categories’’  to  the  pro¬ 
posal’s  applicability  statement  and  the 
reorganization  of  the  proposal  to  more 
clearly  state  the  requirement  for  re¬ 
placing  struts  or  brackets.  Since  this  AD' 
is  needed  to  prevent  wing  structural  fail¬ 
ures  in  service,  it  is  found  that  additional 
notice  and  public  procedure  hereon  are 
impracticable. 

Drafting  Information 

Ihe  principal  authors  of  this  docu¬ 
ment  are  D.  C.  Jacobsen,  Europe,  Africa, 
and  Middle  East  Region,  J.  J.  Presba, 
Flight  Standards  Service,  and  R.  Lane, 
OfBce  of  the  Chief  Counsel. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  the  Federal  Aviation  Regula¬ 
tions  (14  CFR  39.13)  is  amended  by 
adding  the  following  new  airworthiness 
directive: 
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PiLATUs  Aircraft,  Ltd.  and  Fairchiu)  Huxer. 
Applies  to  Model  PC-6  airplanes  (all  vari¬ 
ants)  manufactured  by  PUatus  Aircraft, 
Ltd.,  up  through  S/N  724  and  to  Model 
PC-6  airplanes  (all  variants)  manufac¬ 
tured  by  Fairchild  Hiller,  S/N’s  2001 
through  2047,  certificated  In  all  categories. 

Compliance  Is  required  within  the  next 
25  hours  time  In  service  after  the  effective 
date  of  this  AD,  unless  already  accomplished 
within  the  last  75  hours  time  In  service,  and 
thereafter  at  Intervals  not  to  exceed  100 
hours  time  in  service  from  the  last  inspec¬ 
tion,  until  the  conditions  of  paragraph  (c) 
are  met. 

(a)  To  prevent  a  hazardous  degree  of 
corrosion  from  developing  inside  the  wing 
struts,  accomplish  the  following; 

(1)  Visually  inspect  the  Internal  surface 
of  each  wing  strut  for  corrosion  In  accord¬ 
ance  with  paragraph  2.1  of  Pllatus  Aircraft 
Ltd.,  Service  Bulletin  No.  105,  dated  May 
1971,  (hereinafter  S3.  No.  106)  for  Pllatus 
manufactured  airplanes  or  paragraph  2A  of 
Fairchild  Hiller  Service  BuUetln  PCe-57-3, 
dated  July  15.  1971  (hereinafter  S.B.  PC6- 
57-3),  for  Fairchild  Hiller  airplanes,  or  an 
FAA-approved  equivalent. 

(2)  If  only  light  corrosion  (corrosion 
which  has  not  caused  surface  blistering)  is 
found  during  an  inspection  required  by  para¬ 
graph  (a)  (1)  of  this  AD,  within  the  next  100 
hours  time  in  service  or  within  the  next  60 
days  after  finding  the  corrosion,  whichever 
occurs  sooner,  remove  the  corrosion  frmn, 
and  apply  an  anticorrosive  treatment  to, 
the  Inside  of  the  wing  strut  in  accordance 
with  paragraph  2.3  of  S.B.  No.  105  or  para¬ 
graph  2D  of  S.B.  PC6-57-3,  as  applicable, 
or  an  FAA-approved  equivalent. 

(3)  If  corrosion  Is  found  during  an  inspec¬ 
tion  required  by  paragraph  (a)(1)  of  this 
AD  which  has  resulted  In  exceeding  the 
limits  prescribed  In  paragraph  (a)  (2),  within 
the  next  100  hours  time  In  service  or  within 
the  next  60  days  after  finding  the  corrosion, 
whichever  occurs  sooner,  replace  the  wing 
strut  with  a  serviceable  strut  of  the  same 
part  number  that  has  had  anticorrosive 
treatment  applied  to  the  Inside  surface  In 
accordance  with  paragraph  2.3  of  S.B.  No. 
105  or  paragraph  2D  of  S.B.  PC6-67-3,  as 
applicable,  or  an  FAA-approved  equivalent. 

(b)  For  Pllatus  Aircraft  Ltd.,  Model  PC-6 
airplanes,  S/N’s  338  through  701,  to  prevmt 
a  hazardous  degree  of  corrosion  from  devel¬ 
oping  on  the  wing  strut  attachment  brackets, 
accomplish  the  following; 

(1)  Visually  Inspect  each  wing  strut  at¬ 
tachment  bracket  for  corrosion  In  accordance 
with  paragn^ih  2.1  of  Pllatus  Aircraft,  Ltd., 
Service  Bulletin  No.  03.  dated  June  1969, 
(hereinafter  S3.  No.  93)  or  an  FAA-approved 
equivalent. 

(2)  If  only  light  corrosion  (corrosion 
which  has  caused  2  percent  to  10  percent 
reduction  In  cross-section  per  paragraph  2.2 
of  S.B.  No.  93)  is  foimd  during  an  Inspection 
required  by  paragraph  (b)(1)  of  this  AD, 
within  the  next  100  hours  time  In  service  or 
within  the  next  60  days  after  finding  the 
corrosion,  whichever  occurs  sooner,  remove 
the  corrosion  and  apply, an  antl-corroslve 
treatment  to  the  wing  'strut  attachment 
bracket  in  accordance  with  paragraph  2.4  of 
S.B.  No.  93,  and  reinstall  the  bracket  in  ac¬ 
cordance  with  paragraph  23.1  of  S3.  No.  93 
or  an  FAA-approved  equivalent. 

(3)  If  corrosion  Is  found  during  an  in¬ 
spection  required  by  paragraph  (b)(1)  of 
this  AD  which  has  resulted  In  exceeding  the 
limits  prescribed  In  paragraph  (b)  (2)  of  this 
AD,  within  the  next  100  hours  time  In  serv¬ 
ice  or  within  the  next  60  days  after  finding 
the  corrosion,  whichever  occurs  sooner,  re¬ 
place  the  wing  strut  attachment  bracket 
with  a  new  wing  strut  attachment  bracket 
(P/N  111.35.06.066  (left)  or  111.35.06.056 


(right)  1  in  accordance  with  paragraph  2.5.2 
of  S.B.  No.  93  or  an  FAA-approved  equiva¬ 
lent. 

(c)  The  inspections  required  by  para¬ 
graph  (a)(1)  or  (b)(1)  of  this  AD  may  be 
discounted,  in  accordance  with  the  follow¬ 
ing: 

(1)  Inspection  of  the  wing  strut  when  the 
strut  has  had  light  corrosion  removed  and 
has  had  the  anticorrosive  treatment  In  ac- 

'cordance  with  paragraph  (a)  (2)  or  when  the 
strut  has  been  replaced  In  accordance  with 
paragraph  (a)  (3)  of  this  AD. 

(2)  Inspection  of  the  wing  strut  attach¬ 
ment  bracket  when  the  bracket  has  had  light 
corrosion  removed  and  has  had  the  anti¬ 
corrosive  treatment  In  accordance  with  para¬ 
graph  (b)  (2),  or  when  the  bracket  has  been 
replaced  In  accordance  with  paragraph 
(b)  (3)  of  this  AD. 

This  amendment  becofhes  effective 
November  3,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1364(a), 
1421,  and  1423);  sec  6(c)  of  the  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)); 
and  14  CFB  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  23,  1977. 

J.  A.  Ferrarese, 
Acting  Director, 
Flight  Standards  Service. 

[FR  Doc.77-28993  Piled  9-30-77; 8: 45  am) 


[4910-13] 

[Docket  No.  17063;  Arndt.  39-3049) 

PART  39 — AIRWORTHINESS  DIRECTIVES 
Rolls  Royce  Dart  Engines 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACmON :  Pinal  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  an  inspection  of  the  "Aeroquip” 
fuel  burner  feed  and  manifold  pipes  and 
reworking  or  replacement,  if  i^ecessary. 
of  the  pipes  on  certain  Rolls  Royce  Dart 
engines  to  prevent  the  failure  of  the  pipes 
which  could  result  in  fuel  leaks  and  a 
fire. 

DATES:  Effective  November  3,  1977. 
Compliance  required  within  the  next 
2,000  hours  engine  time  in  service  after 
the  effective  date  of  this  AD,  unless  al¬ 
ready  accomplished. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from:  Rolls 
Royce,  Ltd.,  P.O.  Box  31,  Derby,  DE  8  BJ, 
England. 

A  copy  of  the  applicable  service  bulle¬ 
tin  is  contained  in  the  Rules  Docket,  Rm. 
916,  800  Independence  Avenue  SW„ 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

D.  C.  Jacobsen,  diief.  Aircraft  Certi¬ 
fication  Staff,  AEU-100,  Europe,  Africa, 


and  Middle  East  Region,  Federal  Avia¬ 
tion  Administration,  c/o  American 

Embassy,  Brussels,  Belgium,  Tel. 

513.38.30. 

SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  au'- 
worthiness  directive  requiring  an  insE>ec- 
tion  of  the  “Aeroquip”  fuel  burner  feed 
and  manifold  pipes  and  reworking  or 
replacement,  if  necessary,  of  the  pipes  on 
certain  Rolls  Royce  Dait  engines,  was 
published  in  the  Federal  Register  at  42 
FR  38387  on  July  28,  1977.  The  proposal 
was  prompted  by  reports  of  failures  of 
the  fuel  burner  feed  and  manifold  pipes 
on  certain  Rolls  Royce  Dart  engines  that 
could  result  in  fuel  leakage  and  a  fire. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  amendment.  No  objections 
were  received.  Accordingly,  the  proposal 
is  adopted  without  change. 

The  principal  authors  of  this  document 
are  R.  E.  Follensbee,  Western  Region, 
R.  F.  Nugent  and  F.  H.  Kelley,  Flight 
Standards  Service,  and  K.  May  and  R. 
Burton,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Rolls  Royce  Aebo,  Ltd.  Applies  to  Dart  en¬ 
gines  Series  606,  510,  511,  514,  626.  528, 
529,  532  and  variants.  Installed  on,  but 
not  necessarUy  limited  to,  BAG  Viscount 
744  and  745D;  Fokker  F-27  Mk.  100, 
200,  300,  400,  600,  700;  Fairchild  F-27, 
27A.  27B.  27F.  27G.  27J,  27M;  Fairchlld- 
Hlller  FH-227,  227B,  227C,  227D,  227E; 
Armstrong  Whitworth  Argosy  650,  Series  , 
101;  Grumman  G-159;  and  Hawker  Sld- 
deley  HS-748  Series  2A  aircraft. 

Compliance  is  required  within  the  next 
2,000  hours  engine  time  in  service  after 
the  effective  date  of  this  AD,  unless  already 
accomplished. 

To  prevent  the  failure  of  the  fuel  burner 
feed  and  manifold  pipes  that  could  result  In 
fuel  leakage  and  a  fire,  accomplish  the  fol¬ 
lowing  ; 

(a)  Inspect  the  fuel  burner  feed  and  mani¬ 
fold  pipes  and  determine  If  any  of  the  pipes 
meet  both  of  the  following  specifications: 

(1)  The  pipe  is  an  “Aeroquip”  pipe  Incor¬ 
porating  Dart  Modification  1687  and  having 
one  of  the  following  psirt  numbers: 

RK.  38467A  Pipe  Assembly — Fuel  Feed  to 
No.  4  Burner. 

RK.  38458A  Pipe  Assembly — ^Fuel  Feed  to 
Nos.  1,  2  and  7  Burners. 

RK.  38456A  Pipe  Assembly — Fuel  Feed  to 
Nos.  3  and  6  Burners.  • 

RK  38458A  Pipe  Assembly — Fuel  Feed  to 
No.  5  Burner. 

RK.  45363A  Fuel  Manifold — Assembly  No. 

5  to  F.C.U.  Bulkhead  Connection. 

(2)  The  pipe  was  manufactured  prior  to 
March  1,  1974,  and  the  metal  Identity  tag 
located  around  the  fireproof  sleeve  of  the 
pipe  (which  contains  the  date  of  manufac¬ 
ture)  has  not  been  marked  with  (1)  the 
marking  “DRS.685”;  (11)  an  engine  number 
or  a  running  time;  (lil)  a  second  date  mark¬ 
ing  In  brackets  which  is  later  than  March  1. 
1974;  or  (It)  the  marking  “ZERO”. 

(b)  If.  during  the  Inspection  required  by 
paragraph  (a)  of  this  AD,  a  pipe  is  found 
that  meets  the  specifications  contained  in 
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paragraph  (a)  of  this  AD,  before  returning 
the  engine  to  service,  inspect  the  pipe  for 
the  presence  of  corroded,  cracked,  or  broken 
wires  using  5X  or  lOX  magnification  In  ac¬ 
cordance  with  the  instructions  contained 
in  paragraphs  4A  and  4B  of  Rolls  Royce  Dart 
Service  Bulletin  Da  73-73,  dated  August  29, 
1975  (hereinafter  SB  Da  73-73),  or  an  FAA- 
approved  equivalent,  and  comply  with  para¬ 
graph  (c)  or  (d)  of  this  AD,  as  applicable. 

(c)  If,  during  the  inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  wires  are 
found  to  be  corroded,  cracked  or  broken, 
before  returning  the  engine  to  service,  re¬ 
place  the  pipe  with  a  serviceable  pipe  or  re¬ 
work  in  accordance  with  paragraph  4B(7) 
of  SB  Da  73-73,  or  an  PAA-approved  equiva¬ 
lent. 

(d)  If,  during  the  inspection  required  by 
paragraph  (b)  of  this  AD,  the  pipe  is  found 
to  be  serviceable,  before  returning  the  engine 
to  service,  clean  and  identify  the  pipe  in  ac¬ 
cordance  with  paragraphs  4B(4)  and  4B(6) 
of  SB  Da  73-73,  or  an  FAA-approved  equiva¬ 
lent. 

(e)  The  FAA-approved  equivalent  means 
of  compliance  q>ecified  in  paragraphs  (b), 
(c),  and  (d)  of  this  AD  must  be  approved 
by  the  Chief,  Aircraft  Certification  Staff, 
FAA,  Europe,  Africa,  and  Middle  East  Re¬ 
gion,  c/o  American  Embassy,  AFO  New  York, 
N.Y.  09667. 

This  amendment  becomes  effective 
November  3,  1977. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CPR  11.89.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Econmnlc  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  23,  1977. 

J.  A.  Ferrarese, 

Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.77-28994  Piled  9-30-77; 8:45  am] 


[4910-13] 

(Airspace  Docket  No.  76-AIj-16J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Repotting  Points 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION;  Final  rule. 

SUMMARY:  This  amendment  redesig¬ 
nates  the  FRIED  and  MOCHA  report¬ 
ing  points  for  high  and  low  air  traffic 
use  and  rescinds  the  MUZON  reporting 
point.  This  action  will  assist  in  the  con¬ 
trol  of  air  traffic  in  the  area  southwest 
of  Annette  Island,  Alaska. 

EFFECTIVE  DATE:  December  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AT-230),  Air¬ 
space  and  Air  Traffic  Rules  Division, 


Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
telephone  202-426-3715. 

History 

On  Auguset  15,  1977,  the  FAA  pub¬ 
lished  for  comment  a  proposal  to  desig¬ 
nate  and  alter  two  reporting  points 
southwest  of  Annette  Island,  Alaska,  and 
to  rescind  the  MUZON  reporting  point 
which  is  collocated  with  the  MOCHA  re¬ 
porting  point  (42  FR  41136).  Interested 
persons  were  invited  to  participate  in  the 
rule  making  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FARs) 
redesignates  two  reporting  points,  one  at 
FRIED  and  one  at  MOCHA  intersections 
for  use  in  both  high  and  low  flight  opera¬ 
tions.  It  also  rescinds  the  MUZON  re¬ 
porting  point  to  avoid  having  a  single 
reporting  point  with  two  different  names. 

Drafting  Inforbiation 
This  principal  authors  of  this  docu¬ 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Jack  P.  Zimmer¬ 
man,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 
Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Subpart  I  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CER  Part  71) 
as  republished  (42  FR  626)  is  amended, 
effective  0901  GMT,  December  1,  1977, 
as  follows: 

In  §  71.211  (42  FR  638)  FRIED:  “(INT 
Nichols,  Alaska,  NDB  236°;  Sandsplt, 
British  Columbia,  Canada,  NDB  314° 
bearings) ."  is  deleted  and  “(INT  Annette 
Island,  Alaska,  237°,  Sandspit,  British 
Columbia,  Canada,  313°  radials) .”  is  sub¬ 
stituted  therefor. 

In  §71.211  (42  FR  638)  MOCHA: 
“(INT  Nichols,  Alaska,  NDB  236°; 
Sandspit,  British  Columbia,  Canada, 
331°  bearing) is  deleted  and  “(INT  An¬ 
nette  Island,  Alaska,  237°,  Sandspit, 
British  Columbia,  Canada,  331°  radi¬ 
als).”  is  substituted  therefor. 

In  §  71.211  (42  FR  638)  MUZON:  title 
and  text  is  deleted. 

In  §  71.213  (42  FR  640)  “FRIED:  Lat. 
54°14'23"  N.,  Long.  133°39'49"  W.  (INT 
Annette  Island,  Alaska,  237°,  Sandspit, 
British  Columbia,  Canada,  313°  radi- 


(Secs.  307(a),  313(a),  and  1110,  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a),  1354 
(a),  and  1510);  Executive  Order  108M  (24 
FR  9565);  sec.  6(c),  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1656(c));  and  14 
CFR  11.69.) 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  maj<»’  pr<q>osal 


requiring  preparation  of  an  Economic  Im¬ 
pact  Statement  under  Executive  Order  11821, 
as  amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  26,  1977. 

Edward  J.  Malo, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.77-28988  Filed  9-30-77:8:45  am] 


[4910-13] 

[Airspace  Docket  No.  76-WA-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Federal  Airway  and  Restricted 
Area — Correction 

AGENCY:  Federal  Aviation  Adminis¬ 
tration  (FAA) ,  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  in  the 
Federal  Register  of  August  15,  1977, 
Volume  42,  page  41110,  a  set  of  geo¬ 
graphic  coordinates  were  inadvertently 
omitted.  This  correction  includes  the 
geographic  coordinates  of  “Lat.  20°36''- 
20”  N.,  Long.  156°34'50”  W.;”  which 
should  have  been  included. 

EFFECTIVE  DATE:  October  3,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Richard  Huff,  Airspace  Regula¬ 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  tele¬ 
phone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
FR  Doc.  77-23324  was  published  on  Au¬ 
gust  15,  1977  (42  FR  41110),  with  an  ef¬ 
fective  date  of  October  6,  1977,  and  re¬ 
aligned  a  segment  of  VOR  Federal 
Airways  identified  as  V-2  and  V-21  Ha¬ 
waii  and  redefined  Restricted  Area  R3104 
Island  of  Kahoolawe,  Hawaii.  In 
the  description  of  R-3104  a  set  of  geo¬ 
graphic  coordinates  were  inadvertently 
omitted.  Action  is  taken  herein  to  correct 
this  error. 

Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  author¬ 
ity  delegated  to  me  by  the  Administrator. 
FR  Doc.  77-23324,  appearing  on  page 
41110  in  the  Federal  Register  of  August 
15,  1977,  the  amendatory  language  to 
§  73.31  is  corrected  to  read  as  follows: 

In  Rr-3104A,  Itr-3104B,  and  R-3104C  Island 
of  Kahoolawe,  Hawaii,  “20°37'(>0"  N.,  Longi¬ 
tude  156°35'15''  W.;”  is  deleted  and  “20*36' 
20"  N.,  Longitude  166°36'30"  W.;  to  Latitude 
20*36’20"  N.,  Longitude  166*34'60"  W.;”  Is 
substituted  therefor. 

(Sec.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  UH.C.  1348(a)  of  1364(a); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 
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Issued  In  Washington,  D.C.,  on  Sep¬ 
tember  27,  1977. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Tra  ffic  Rules  DMsion. 

IFR.  Doc.77-28989  PUed  9-30-77:8:45  am] 

[  6320-01  ] 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  E— OBAANI7ATION 
REGULATIONS 

IReg.  OBr-131.  Amdt.  63] 

PART  385— DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION;  NON¬ 
HEARING  MATTERS 

Amendment  of  Delegation  of  Authority  to 
the  Bureau  of  Operating  Rights 

AGENCY:  Civil  Awmautics  Board. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  grants  the  Bureau 
of  Operating  Rights  delegated  authority 
to  dismiss,  when  technically  inadequate, 
certain  applications  for  removing  or 
modifying  restrictions  in  a  certificate  of 
public  conveni^ce  and  necessity.  Since 
dismissal  of  such  iq?plications  does  not 
involve  policy  decisions,  the  Board  ini¬ 
tiated  this  rule  to  remove  an  administra¬ 
tive  burden. 

DATES: -Effective:  September  27,  1977. 
Adopted:  September  27,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Barry  S.  Spector,  Bureau  of  Operating 
Rights,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue  NW.,  Washlngrton, 
D.C.  20428  (202-673-5334) . 

SUPPLEMENTARY  INFORMATION: 
The  Board’s  regulations  set  forth  special 
rules  applicable  to  proceedings  on  certain 
applications  for  removal  or  modification 
of  restrictions  in  certificates  of  public 
convenience  and  necessity.  These  rules 
are  contained  in  Subparts  M  (Si  302, 
1301-1315)  and  N  (§§  302.1401-1405)  of 
the  Board’s  Procedural  Regulations. 
They  generally  provide  for  a  more  lim¬ 
ited  evid^tiary  hearing  and  certain  ex¬ 
pedited  procedures  following  the  hear¬ 
ing. 

Each  subpart  contains  a  provision  that 
upon  consideration  of  an  application  and 
responses  filed  under  that  subpart,  the 
Board  may  dismiss  the  application,  with¬ 
out  prejudice  to  refiling  in  amended  form 
or  under  the  normal  certificate  pro¬ 
cedure,  if  the  Board  finds  that  the  appli¬ 
cation  is  not  in  compliance  with,  the  pro¬ 
visions  of  the  subiMu-t  sections' 302.1305 
and  302.1405.  Such  dismissals  are  based 
solely  on  technical  compliance  with  the 
special.rules  set  forth  in  Subimrts  M  and 
N.  No  policy  determinations  are  made  by 
the  Board. 

In  view  of  the  above,  the  Board  has 
determined  that  the  administration  and 
operation  of  its  regulations  will  be  im¬ 
proved  by  delegating  to  the  Bureau  of 
Operating  Rights  authority  to  dismiss 
Subpart  M  and  N  applications  when  they 
do  not  comply  with  the  provisions  of 


those  subparts.  By  delegating  this  au¬ 
thority  to  the  Bureau,  the  Board  can  re¬ 
lieve  itself  of  an  administrative  burden 
in  an  area  that  does  not  require  any  pol¬ 
icy  decisions  from  the  Board. 

Since  this  amendment  is  administra¬ 
tive  in  nature,  affecting  a  rule  of  agency 
organization  and  procedure,  it  is  found 
that  notice  and  public  procedure  are  iin- 
necessary,  and  that  the  rule  may  become 
effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organizaticm  Regulatkms 
(14  CFR  Part  385)  as  fi^ows: 

m  9  385.13,  a  new  paragraph  (jj)  is 
added  to  read  as  follows: 

§  385.13  Delegation  to  the  Director,  Bu¬ 
reau  of  Operating  Rights. 
***** 

(jj)  Dismiss  applications  filed  tmder 
§9  302.1301-1315  and  §9  302.1401-1415, 
without  prejudice  to  refiling  in  amended 
form  or  imder  the  normal  certificate  pro¬ 
cedure,  if  the  application  is  not  in  com¬ 
pliance  with  toe  provisions  of  these 
sections. 

***** 

(Sec.  204(s)  (rf  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stst.  743, 49  UB.C.  1324; 
Reorganization  Plan  No.  3  of  1961.  75  Stat. 
837.  26  FB  5989;  49  UA.C.  1324  (note) .) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.77-29044  PUed  9-30-77;8:45  am] 

[ 6740-02  ] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  B — REGULATIONS  UNDER  THE 
NATURAL  GAS  ACT 

[Docket  No.  RM77-6:  Order  No.  558-G] 

PART  2— STATEMENT  OF  PROCEDURE 
PRESCRIBED  FOR  THE  IMPLEMENTA¬ 
TION  OF  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  ACT  OF  1976,  15 
U.S.C.  719,  ET  SEQ. 

Order 

AGENCY :  Federal  Power  Commission. 
ACTION :  Final  rule. 

SUMMARY :  This  order  amends  the 
Commission’s  regijlations  implementing 
the  Alaska  Natural  Gas  Transportatiem 
Act  of  1976.  The  Ccunmission  is  required 
to  sulHnit  a  Report  to  the  Congress  cenn- 
menting  upon  toe  President’s  selection. 
’ITie  Report  is  due  twenty  days  after  the 
President’s  transmittal.  This  order  pro¬ 
vides  for  designation  of  a  group  to  pre¬ 
pare  the  Commission’s  Report.  It  also 
provides  that  designated  members  are 
not  bound  by  certain  ex  parte  restric¬ 
tions  imposed  previously. 

EFFECmVE  DATE;  September  23,  1977. 

FOR  FURTHER  INPORMATTON  CON- 
TA(7r; 

•  Brian  J.  Heisler,  Office  of  the  General 
Counsel,  202-275-4286. 


SUPPLEMENTARY  INPORMA’TION: 

Order  Prescribing  Further  Procedures 

AND  Amending  Section  2.100  of  the 

Commission’s  General  Policy  and  In¬ 
terpretations 

Pursuant  to  Section  16  of  the  Natural 
Gas  Act  (52  Stat.  830,  15  U.S.C.  717o) 
and  Sections  3,  5  and  8  of  the  Alaska 
Natural  Gas  Transp(»tation  Act  of  1976 
(90  Stat.  2904,  et  seq.,  15  U.S.C.  719c), 
the  Commission  is  hereby  amending 
§  2.100  of  its  General  Policy  and  Inter¬ 
pretations  (13  (JPR  2.100)  to  prescribe 
procedures  fc^  preparation  of  a  report 
to  toe  Congress  commenting  upon  toe 
President’s  decision  which  is  scheduled 
for  September  1,  1977.  In  preparation  of 
its  Report  toe  Commission  is  directed  to 
sutaiit  its  comment  within  20  days  of 
the  President’s  transmittal  and  to  in¬ 
clude  any  information  with  regard  to  the 
President’s  decision  which  toe  Commis¬ 
sion  considers  i^iproiHiate.  This  order 
expands  toe  procedural  schedule  set  out 
in  Order  No.  558,  issued  Deconber  14, 
1976,  which  culminated  in  the  Recom- 
mendatiem  to  the  President  issued  May 
1,  1977. 

In  order  to  permit  preparation  of  this 
report  to  the  Congress  in  the  20  days  al¬ 
lotted,  it  will  be  necessary  to  utilize  all 
Commission  employees  without  regard  to 
their  previous  redes  in  the  development 
of  the  record.  In  this  regard  an  exception 
must  be  provided  to  the  procedures  pre¬ 
viously  adopted  in  Paragraidi  (e)  of 
§  2.100.  Part  2,  Subchapter  A.  CTiapter  I. 
'Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  which  presently  provides  as  fol¬ 
lows: 

§  2.100  Statement  of  procedures  pre¬ 
scribed  ffH*  the  implementation  of 
the  Alaska  Natural  Gas  Transporta¬ 
tion  Act  of  1976,  15  U.S.C.  719,  et 
seq. 

,  *  *  •  *  * 

(e)  Tlie  ex  parte  rule  of  the  Commission, 
as  set  forth  In  18  CFR  1.4(c) ,  ahaU  not  apply 
hereunder  except  that  the  Commission  or 
a  delegate  shall  not  receive  communications 
regarding  matters  of  substance  from  any  of 
the  following  persons: 

(1)  Any  applicant,  or  affiliate  thereof,  or 
any  witness  for  an  i4[>plicant; 

(2)  Counsel  for  any  applicant  or  party  to 
the  proceeding;  and 

(3)  Any  party  or  any  witness  for  such 
party.  If  such  person  has  advocated  on  the 
record  the  approval  or  rejection  of  any  proj¬ 
ect  proposed  by  any  applicant. 

The  restrictions  in  this  subsection  shall 
not  apply  to  written  communications  for 
presentation  of  or  analirsis  of  supplemental 
information  (x  data  that  are  filed  or  re¬ 
ceived  pursuant  to  the  terms  of  Order  558-C. 

The  restrictions  imposed  in  this  sec¬ 
tion  were  designed  in  part  to  insure  im¬ 
partiality  in  the  iH-ocess  through  which 
the  exceptions  of  the  parties  were  con¬ 
sidered  and  to  allow  a  continued  ad¬ 
vocacy  role  for  the  Staff  members  who 
participated  as  a  party  throughout  the 
hearings  and  in  the  oral  argument.  The 
consideration  of  the  exceptions  raised 
by  the  parties  was  concluded  by  the 
Rectmimendation  to  toe  President  issued 
May  1.  1977,^  and  Staff’s  advocacy  role 

1  We  rejected  El  Paso  Alaska  Company’s 
petition  for  reconsideration  on  June  10,  1977. 
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was  completed  in  oral  argument.  The  ra¬ 
tionale  of  subsection  (e)  with  respect  to 
Staff  communication  thus  no  longer  ap¬ 
plies  and  should  not  remain  in  effect  for 
the  comment  prepared  pursuant  to  this 
order.  Of  course,  the  Commission  in 
evaluating  materials  presented  by  Staff 
members  will  be  cognizant  of  any  posi¬ 
tion  previously  taken  by  such  person. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  appropriate  in  carrying  out  the 
provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976  that  §  2.100 
of  the  Commission’s  General  Policy  and 
Interpretations  be  amended  to  provide 
for  preparation  of  a  report  commenting 
on  the  President’s  decision  as  provided 
herein. 

(2)  In  view  of  the  purpose,  intent  and 
effect  of  the  amendment,  good  cause  ex¬ 
ists  for  making  it  effective  upon  receipt 
of  the  report  from  the  President. 

ITie  Commission,  acting  pursuant  to 
the  provisions  of  the  Alaska  Natural  Gas 
Transportation  Act  of  1976,  (90  Stat, 
830,  15  U.S.C.  719  et  seq.)  particularly 
Sections  3,  5  and  8  thereof,  and  pursuant 
to  the  Natural  Gas  Act,  particularly  Sec¬ 
tion  16  thereof  (52  Stat.  830,  15  U.S.C. 
7170)  orders: 

Section  2.100,  Part  2,  Subchapter  A, 
Chapter  I,  Title  18  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
paragraph  (f)  to  read  as  follows: 

§  2.100  Stalenieiit  of  procedures  pre¬ 
scribed  for  the  implementation  of 
the  Alaska  Natural  Gas  Transpor¬ 
tation  Act  of  1976,  15  U.S.C.  719  et 
seq. 

*  •  *  •  • 

(f)  Notwithstanding  the  provisions  of 
paragraph  (d)  of  this  section,  the  Chair¬ 
man  shall  designate  by  letter  persons  to 
assist  the  Commission  in  preparation  of 
its  report  to  the  Congress  commenting 
upon  the  President’s  decision.  Ex  parte 
restrictions  imposed  by  paragraphs  (d) 
and  (e)  of  this  section  shall  not  apply 
to  communications  from  such  persons  to 
the  Commission  in  concerning  this  re¬ 
port. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-29008  Filed  9-30-77:8:45  ami 


[ 6560-01  ] 

Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  B — GRANTS  AND  OTHER 
FEDERAL  ASSISTANCE 

[PRL  797-1] 

PART  33— SUBAGREEMENTS 

Minimum  Standards  for  Procurement 
Under  EPA  Grants 

AGENCY:  Environmental  Protection 
Agency. 

ACnrON :  Interim  rule. 

SUMMARY:  This  amendment 'changes 
the  effective  date  of  the  interim  sub¬ 


agreement  regulations  to  allow  addi¬ 
tional  time  to  consider  alternatives. 

EFFECmVE  DATE:  March  1,  1978. 

FOR  FURTHER  INFORMAHON  <X)N- 
TACT: 

Alexander  J.  Greene,  Director,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  (202-755- 

0850) . 

SUPPLEMENTARY  INFORMATION: 
Interim  subagreement  regulations  were 
promulgated  by  the  Environmental  Pro¬ 
tection  Agency  on  February  8,  1977  (42 
FR  8089)  with  an  effective  date  of  March 
31,  1977,  which  was  subsequently  ex¬ 
tended  to  October  1,  1977  (42  FR  33033) . 
By  this  action,  the  effective  date  is 
changed  as  follows: 

EFFECTIVE  DATE.  These  interim  Part 
33  subagreement  regulations  shall  be¬ 
come  effective  on  March  1,  1978,  and 
shall  govern  all  procurement  actions  un¬ 
der  grants  awarded  on  or  after  that  date. 
Procurement  actions  taken  imder  grants 
awarded  prior  to  March  1, 1978,  are  sub¬ 
ject  to  these  regulations  if  the  grant  (1) 
includes  a  special  condition  requiring 
compliance  with  40  CFR  Part  33,  or  (2) 
is  a  Section  208  FWPCA  grant  subject  to 
EPA  Program  Guidance  Memorandum 
SAM-14  (published  April  27,  1976,  at  41 
FR  17702). 

Dated:  September  27, 1977. 

Douglas  M.  Costle, 
Administrator. 
[PR  Doc.77-28922  PUed  9-28-77:4:06  pm) 


[6315-01  ] 

Trtle  45— Public  Welfare 

CHAPTER  X — COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6802-8] 

PART  106B— GRANTEE  FINANCIAL 
MANAGEMENT 

Subpart — ^Waiver  of  Non-Federal  Share; 
Reprogrammed  Special  Crisis  Interven¬ 
tion  Program  Funds 

AGENCY:  Community  Services  Admin¬ 
istration. 

A(mON:  Final  rule. 

SUMMARY:  The  Community  Services 
Administration  is  waiving  the  non- 
Federal  share  requirement  for  those 
funds  which  are  converted  from  Program 
Account  No.  22  in  the  Special  Crisis  In¬ 
tervention  Program  to  Program  Account 
No.  21  in  support  of  Weatherization.  CSA 
had  previously  stated  that  those  funds 
would  be  subject  to  existing  CSA  non- 
Federal  share  requirements.  This  rule 
will  relieve  grantees  of  the  binden  of 
mobilizing  additional  matching  resomces 
for  which  they  had  no  opportunity  to 
plan  due  to  circumstances  beyond  their 
control. 

DATE:  This  rule  becomes  effective  Oc¬ 
tober  3, 1977,  since  it  benefits  all  grantees 
involved. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Walter  Lumpkin,  Community 
Services  Administration,  Office  of  Op¬ 
erations,  Emergency  Energy  Conserva¬ 
tion  Program,  1200  19th  Street  NW., 
Washington,  D.C.  20506.  Telephone: 
202-254-5240. 

SUPPLEMENTARY  INFORMATION: 
On  June  29,  1977  CSA  published  in  the 
Federal  Register  a  lett^  and  a  memo¬ 
randum  dated  May  25,  1977,  by  which 
the  Governor  of  each  State,  Puerto  Rico, 
and  the  Virgin  Islands  and  the  Mayor 
of  the  District  of  Columbia  had  been 
notified  that  funds  for  the  Special  Crisis 
Intervention  Program  were  available  and 
which  detailed  the  conditions  under 
which  the  program  would  be  operated. 
The  memorandum  also  noted  that  the 
funds  granted  to  each  State  which  could 
not  be  obligated  effectively  for  crisis 
intervention  by  the  expiration  date  of 
the  program  would  be  reprogrammed  for 
support  of  weatherization  activities  and 
that  those  funds  would  be  subject  to 
existing  CSA  non-Federal  share  require¬ 
ments. 

However,  grantees  had  no  way  of  know¬ 
ing  about  the  extent  of  this  additional 
fimding,  or  whether  in  fact  funds  would 
be  available  at  all  for  conversion  to 
weatherization,  and  therefore  have  had 
no  opportunity  to  plan  for  additional 
matching  resources.  Moreover,  these 
funds  came  at  the  same  time  as  grantees 
received  a  three  hundred  percent  in¬ 
crease  in  energy  funding  which  itself  has 
all  but  exhausted  the  sources  of  such 
non-Federal  assistance.  Under  these  cir¬ 
cumstances  and  inasmuch  as  these  funds 
were  originally  appropriated  by  the  Con¬ 
gress  for  a  program  with  no  non-Federal 
share  requirement,  CSA  has  determined 
that  It  is  programmatically  logical  to 
waive  the  non-Federal  share  require¬ 
ment  for  those  funds  which  are  converted 
from  Program  Account  No.  22  in  the  Spe¬ 
cial  Crisis  Intervention  Program,  to  Pro¬ 
gram  Account  No.  21  in  support  of 
Weatherization. 

Graciela  (Grace)  Olivarez, 
Director. 

45  CFR  Part  1068  is  amended  by  adding 
a  new  subpart  as  follows : 

Subpart — Waiver  of  Non-Federal  Share;  Repro¬ 
grammed  Special  Crisis  Intervention  Program 
Funds 

See* 

1068.25- 1  Applicability. 

1068.25- 2  Policy. 

Attthohitt:  Sec.  602,  78  Stat.  530;  (42 

U.S.C.  2942). 

Subpart — ^Waiver  of  Non-Federal  Share; 
Reprogrammed  Special  Crisis  Interven¬ 
tion  Program  Funds 

§  1068.25—1  Applicability. 

This  subpart  applies  to  grants  made 
imder  section  222(a)  (12)  of  the  Eco¬ 
nomic  Opportunity  Act  of  1964,  as 
amended,  for  the  Special  Crisis  Inter¬ 
vention  Program  funds  which  were  part 
of  the  fiscal  year  1977  Supplemental  Ap¬ 
propriation. 
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§  1068.25-2  Policy. 

A  waiver  of  the  non-Federal  share  re¬ 
quirement  is  granted  for  those  Special 
Crisis  Intervention  Program  funds  which 
were  a  part  of  the  fiscal  year  1977  Sup¬ 
plemental  Appropriation,  which  could 
not  be  effectively  speht  under  that  pro¬ 
gram,  and  which,  in  accordance  with  the 
language  of  the  Senate  Appropriations 
Committee  Report,  are  being  converted 
from  Program  Account  No.  22  to  Pro¬ 
gram  Account  No.  21  to  support  weather- 
ization  activities. 

IFR  Doc.77-28912  PUed  9-30-77;8:45  am] 


[ 7035-01  ] 

Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

,  [Service  Order  No.  1276] 

PART  1033— CAR  SERVICE 

Michigan  Interstate  Railway  Company  Au¬ 
thorized  To  Operate  Portion  of  Former 
Ann  Arbor 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Emergency  Order  (Service  Or¬ 
der  No.  1276) . 

SUMMARY:  Service  Order  No.  1276  au¬ 
thorizes  the  Michigan  Interstate  Rail¬ 
way  Company  (MI)  to  operate  over  the 
former  Ann  Arbor  (AA)  line  between 
Ann  Arbor,  Michigan,  and  Toledo, 
Ohio.  Present  operation  of  the  eptire 
line  of  the  former  AA  between  Toledo 
and  Frankfort.  Michigan,  passing 
through  Ann  Arbor,  is  being  terminated 
September  30,  1977,  because  of  the 
cancellation  of  the  operating  agreement 
between  the  State  of  Michigan  and 
ConRail.  The  portion  of  the  railroad  west 
of  Ann  Arbor  will  be  operated  by  the  MI 
as  Designated  Operator  for  the  State  of 
Michigan.  The  State  owns  tiie  portion  of 
the  AA  between  Ann  Arbor  and  Toledo, 
Ohio,  and  this  portion  is  being  leased  to 
the  MI.  Operation  by  the  MI  over  these 
tracks  of  the  former  AA  between  Ann 
Arbor  and  Toledo  is  necessary  to  con¬ 
tinue  essential  rail  service  to  shippers 
served  by  the  line,  and  to  maintain 
through  connections  with  that  portion 
between  Ann  Arbor  and  Frankfort. 

DATES;  Effective  12:01  a.m.,  October  1, 

1977.  Expires  11:59  p.m.,  January  31, 

1978. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  C.  Robinson,  Chief,  Utilization  and 
Distribution  Branch,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 
20423,  telephone  202-275-7840,  Telex 
89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Order  is  printed  in  full  below. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 


Board,  held  in  Washington.  D.C.  on  the 
28th  day  of  September,  1977. 

The  Michigan  Department  of  State 
Highways  and  Transportation  (State), 
the  owner  of  those  portions  of  the  former 
Ann  Arbor  (AA)  extending  between 
Toledo,  Ohio,  and  Ann  Arbor,  Michigan, 
and  between  East  Pittsfield,  Michigan, 
and  Saline,  Michigan,  has  terminated  its 
agreement  with  the  Consolidated  Rail 
Corporation  (ConRail)  for  operation  of 
these  lines  on  its  behalf,  effective  at 
12:01  a.m.,  October  1,  1977.  These  lines 
have  been  leased  by  the  State  to  the 
Michigan  Interstate  Railway  Company 
(MI) ,  which  will  also  become  the  desig¬ 
nated  operator  for  the  State  of  the  re¬ 
maining  lines  of  the  former  AA  between 
Ann  Arbor  and  Frankfort,  Michigan, 
thence  via  car  ferries  between  Frankfort 
and  certain,  ports  in  Wisconsin  on  the 
west  shore  of  Lake  Michigan.  Operation 
by  the  MI  of  the  lines  it  has  leased  from 
the  State  and  of  the  additional  lines  as 
designated  operator  for  the  State  must 
commence  at  12:01  a.m.,  October  1, 1977, 
in  order  to  provide  uninterrupted  rail 
service  to  shippers  using  these  lines.  In 
the  opinion  of  the  Commission,  opera¬ 
tion  by  the  MI  over  these  tracks  of  the 
former  AA  is  necessary  in  the  interest 
of  the  public  and  the  commerce  of  the 
people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered,  'That: 

§  1033.1276  Service  Order  No.  1276. 

(a)  Michigan  Interstate  Railxoay  Com¬ 
pany  authorized  to  operate  portions  of 
former  Ann  Arbor.  The  Michigan  Inter¬ 
state  Railway  Company  (MI)  is  author¬ 
ized  to  operate  over  tracks  of  the  former 
Ann  Arbor  (AA)  between: 

(1)  Toledo,  Ohio,  and  Ann  Arbor, 
Michigan,  a  distance  of  47.54  miles,  and 
between: 

(2)  East  Pittsfield,  Michigan,  and 
Saline.  Michigan,  a  distance  of  5.6  miles. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as  this 
operation  by  the  MI  over  tracks  pre¬ 
viously  operated  by  the  Consolidated  Rail 
Corporation  (ConRail)  and  over  tracks 
of  the  AA  is  deemed  to  be  due  to  carrier’s 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
ConRail,  until  tariffs  naming  rates  and 
routes  specifically  applicable  via  the  MI 
become  effective. 

(d)  In  transporting  traffic  over  these 
lines,  the  MI,  and  all  other  common  car¬ 
riers  shall  proceed  even  though  no  inter¬ 
change  agreements  or  contracts,  agree¬ 
ments,  or  arrangements  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  that  traffic  now  exist 
between  them.  Interchange  arrange¬ 


ments  and  divisions  shall  be  those  in 
effect  March  31,  1976,  when  operation 
of  these  lines  by  the  former  AA  ceased, 
unless  other  interchange  or  divisional 
agreements  have  been  voluntarily  agreed 
upon  between  the  carriers,  or  imless 
other  bases  for  interchange  or  division 
of  revenues  have  been  established  by  the 
Commission  in  accordance  with  perti¬ 
nent  authority  conferred  upon  it  by  the 
Interstate  Commerce  Act. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October  1, 
1977. 

(f)  Expiration  date.  ’The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
January  31, 1978,  unless  otherwise  modi¬ 
fied,  changed,  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  1, 12, 15,  and  17(2) .) 

It  is  further  ordered.  ’That  copies  of 
this  order  shall  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association ;  and  that  no¬ 
tice  of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.C.,  and  by 
filing  it  with  the  Director  Office  of  the 
Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  .S. 
’Turkington  and  John  R.  Michael. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29017  Filed  9-30-77:8:45  am) 


[ 7035-01 ] 

[Ex  Parte  No.  325] 

PART  1091 — PRACTICES  OF  FOR-HIRE 
MOTOR  COMMON  CARRIERS  OF  PROP¬ 
ERTY  PARTICIPATING  IN  ALASKAN 
MOTOR-OCEAN-MOTOR  (AMOM)  SUB¬ 
STITUTED  SERVICE 

Substituted  S  e  r  v  i  c  e — ^Water-For-Motor 
Service  (Fishyback  Service) — Alaskan 
Trade 

AGENCY;  Interstate  Commerce  Com¬ 
mission. 

ACmON:  Rulemaking. 

SUMMARY :  In  response  to  the  June  28, 
1976,  notice  of  proposed  rulemaking  and 
order,  the  Administrative  Law  Judge  to 
whom  the  rulemaking  proceeding  was 
assigned,  after  submission  of  pleadings 
in  the  matter,  would  impose  rules  and 
regulations  to  govern  the  use  of  substi¬ 
tuted  water-for-motor  service  in  the 
Alaskan  trade.  The  rules  applicable  to 
motor  common  carriers  which  hold  op¬ 
erating  rights  between  pioints  in  Alaska, 
on  the  one  hand,  and,  on  the  other 
points  in  all  or  part  of  the  48  contigu¬ 
ous  States,  but  which  do  not  hold  au¬ 
thority  to  serve  the  port  points  at  which 
substitution  by  maritime  water  carrier 
would  be  effected. 
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EFFECTIVE  DATE:  Febriuury  1, 1978. 

FOR  FPR'rHER  INFORMATION  CCW- 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di> 

rector,  Section  of  Rates,  Ofi&ce  of  Pro¬ 
ceedings,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423, 

Idione  No.  202-275-7693. 

SUPPLEMENTARY  INFORMATION : 
Background;  Hie  Interstate  Commerce 
Commission  in  rendering  decisions  con¬ 
cerned  with  substituted  service  generally 
has  held  that  in  order  for  the  motor 
common  carrier  under  Part  n  of  the  In¬ 
terstate  Commerce  ./^t  to  tender  freight 
to  and  be  retendered  freight  from  an¬ 
other  carrier  mode  in  substituted  service, 
the  points  at  which  the  motor  carrier 
effects  the  exchange  of  freight  must  be 
points  which  it  is  specifically  authorized 
to  serve.  It  has  been  held  that  mere  pos¬ 
session  of  authority  from  ultimate  origin 
to  ultimate  destination  (so-called  over¬ 
head  authority)  was  insufficient  to  allow 
substitution  at  points  not  specifically  au¬ 
thorized.  Certain  motor  common  car¬ 
riers  holding  such  overhead  rights  had 
been  operating  between  their  respective 
territories  in  the  United  States  and  Alas¬ 
ka  by  operating  over  the  Alcan  highway. 
Such  carriers  by  tariff  rule  sought  in 
eaily  1976  to  be  allowed  in  addition  to 
their  Alcan  operations  to  use  Seattle 
and  Tacoma,  Wash.,  as  points  where  they 
would  substitute  the  services  of  a  mari¬ 
time  water  carrier  for  movement  be¬ 
tween  Seattle  and  Tacoma  and  Anchor¬ 
age,  Alaska.  Objections  were  raised  and 
the  matter  was  subsequently  placed  in  a 
rulemaking  posture  to  ascertain  the  need 
for  possible  departure  from  prior  Com¬ 
mission  holdings  regarding  the  need  to 
have  specific  rights  at  the  points  where 
substituted  service  would  be  effected.  The 
concerned  motor  carriers  desiring  to 
have  rules  promulgated  in  their  favor 
would  also  be  willing  to  pubhsh  tariffs 
which  hold  out  the  substituted  service 
year  round  and  at  lower  rates  than  the 
Alcan  route,  with  the  shipper  always 
having  the  benefit  of  the  less  costly  sub¬ 
stituted  service  route  unless  it  specifi¬ 
cally  directed  movement  over  the  Alcan. 

The  report  of  the  Administrative  Law 
Judge  finds  there  are  exceptions  to  the 
general  rule  noted  above  and  that  same 
should  be  recognized  here  by  way  of 
specific  rules  which  also  woidd  provide 
for  a  dual  rate  structure  to  insure  the 
shipping  pubhc  would  always  have  the 
benefit  of  the  less  costly  substituted  serv¬ 
ice  route  unless  otherwise  directed  by  a 
shipper. 

The  new  rules  set  out  the  definition  of 
the  motor -ocean-motor  substituted  serv¬ 
ice,  who  can  participate  m  same,  and 
what  each  irregular  route  motor  com¬ 
mon  carrier’s  tariff  publication  must  set 
forth,  particularly  the  dual  rate  struc¬ 
ture.  While  the  motor  carriers  m  favor 
of  rules  would  hold  allowance  of  ^e' 
service  ot  the  port  of  Anchorage,  Alaska, 
the  rules  set  out  in  the  report  of  the 
Judge  would  nm  to  all  Alaskan  seaports. 

Parties  to  the  pleadings  have  30  days 


frmn  the  date  of  service  of  the  Judge’s 
report  to  file  exceptions  to  his  findings. 

Issued  at  Washington,  D.C.,  September 
23, 1977. 

H.  <3.  Romke,  Jr., 
Acting  Secretary. 

Subchapter  A  of  Cluster  X  at  Title 
49  of  the  CkKle  of  Fedmd  R^ttlations 
is  amended  by  adding  a  new  part  1091, 
as  follows: 

Sec. 

lOBl.l  Definition  of  AMCMtf  Service. 

1091.2  Motor  carrier  operatliig  rlglits  re¬ 

quirement  for  participation. 

1091.3  Rate  division  arrangements  wttti 

ocean  carriers. 

1091.4  Tariff  notice  for  AMOM  Service  and 

shipper  designation  feature. 

1091.5  Motor  carrier  bill  of  lading  designa¬ 

tion. 

1091.6  Motor  carrier  tariff  inclwions  for 

AMOM  Service. 

1091.7  Motor  carrier  two- tier  rate  struc¬ 

ture — conditions  lor  use. 

1091 A  Nonapplicability  of  AMOM  Service 
to  exempt  commodities. 

Authoritt:  Secs.  553  and  669  of  the  Ad¬ 
ministrative  Procedure  Act  (6  XTR.C.),  the 
national  transportation  policy  (49  UjB.C.  pre¬ 
ceding  section  1)  and  Parts  I,  U,  m,  and  IV 
of  the  Interstate  Commerce  Act,  and  par¬ 
ticularly  sections  2,  3,  15(3),  15(10),  15(12), 
17(8),  204(a)(6),  206(B)(1),  208(b),  210a, 
216(C) ,  216(d) ,  216(e) ,  217,  222,  804,  305,  307, 
402,  403(a),  404,  406,  and  410(a)  of  the  In¬ 
terstate  Commerce  Act  (49  TTA.C.) . 

§  1091.1  Definition  of  AMOM  Service. 

Alaskan  Motor-Ocean-Motor  (AMOM) 
Service  means  the  use  of  a  cmnmon  car¬ 
rier  by  water  subject  to  the  Shipping 
Act,  1916,  as  amended,  (hereafter  re¬ 
ferred  to  as  the  ocean  carrier)  by  an 
irregular  route  motor  commcm  carrier 
authorized  to  transport  prcHierty  in  in¬ 
terstate  or  foreign  commerce  under  au¬ 
thority  granted  by  the  Interstate  Com¬ 
merce  Commission  between  points  in 
Alaska,  on  the  one  hand,  and,  on  the 
other,  any  pcUnts  in  the  continental  48 
States  (hereafter  referred  to  as  the  mo¬ 
tor  carrier)  for  the  movement  of  its 
loaded  or  onpty  equipment  between  a 
setqiort  in  Alaska,  on  the  one  hand,  and 
Seattle  or  Tacoma,  Wash.,  on  the  oUier. 

§  1091.2  Motor  carrier  operating  rights 
requirement  for  participation. 

All  motor  carriers  authorized  under 
irregular  route  authority  to  provide  serv¬ 
ice  between  any  point  in  Alaska,  on  the 
one  hand,  and,  mi  the  other,  any  point  in 
the  continental  48  states  may  tender 
empty  or  loaded  equipment  to  and  re¬ 
ceive  their  previously-tendered  empty  or 
loaded  equipment  in  AMOM  Service  from 
ocean  carriers  at  a  seaport  in  Alaska  and 
Seattle  or  Tacmna,  Wash. 

§  1091.3  Rate  division  arrangements 
with  ocean  carriers. 

Motm*  common  carriers  may  enter  into 
arrangements  witti  ocean  carriers  for 
the  division  of  revenue  derived  by  motor 
carriers  when  AMOM  Service  is  utilized. 

§  H)91,4  Tariff  notice  for  AMOM  Serv¬ 
ice  and  shipper  designation  feature. 

Motor  carriers  may  participate  in 
AMOM  Service  only  if  their  tariff  publi¬ 


cations  give  notice  that  such  service 
will  be  utilized,  and  that  the  shipper  has 
the  ricdit  to  elect  with  regard  to  any 
particular  shipment  that  AMOM  Service 
not  be  provided. 

§  1091.5  Motor  carrier  biU  of  lading 
designation. 

BiUs  of  lading  of  motor  carriers  using 
AMOM  Service  must  include  the  follow¬ 
ing  designation: 

“□  Transportation  by  all-highway 
service  requested. 

Notice. — ^Unless  the  above  box  is  checked, 
shipment  wUl  be  transported  by  oarrisr  over 
a  substituted  water  route  between  Seattle  or 
Tacoma,  Washington,  and  a  seaport  In 
Alaska.” 

§  1091.6  Motor  carrier  tariff  inclusions 
for  AMOM  Service. 

Tariffs  embracii^  AMOM  Service  rates 
or  charges,  including  substituted  service 
directories,  if  used,  shall  set  forth  the 
underlying  operating  rights  (overhead) 
relied  upon,  the  service  covered  by  the 
published  rates  or  charges,  the  points  of 
substitution  between  modes  of  transpor¬ 
tation,  and  the  names  of  ttie  carers 
participating  therein. 

§  1091.7  Motor  carrier  two.tier  rate 
structure  conditions  for  use. 

Motor  carriers  utilizing  AMOM  Service 
may  publish  tariffs  setting  forth  different 
rates  or  charges  for  AMOM  Service  and 
for  all-highway  service  if  the  AMOM 
Service  is  available  throughout  the  year 
and  charges  and  cost  incurred  are  less 
then  the  charges  and  costs  incurred  for 
all-highway  service. 

§  1091.8  Nonapplicability  of  AMOM 
Service  to  exempt  commodities. 

Tariffs  setting  forth  charges  for 
AMOM  Service  may  be  published  only 
with  respect  to  commodities  the  trans¬ 
portation  of  which  is  subject  to  economic 
regulation  throughout  the  entire  move¬ 
ment  provided  for  in  stich  tariffs. 

(PR  Doc.77-28916  Piled  9-30-77;e:46  am] 


[7035-01] 

SUBCHM>TCR  B — PRACTICE  AND  PROCEDURES 

[Ex  Parte  No.  290] 

PART  1102— PROCEDURES  GOVERNING 
RAIL  CARRIER  GENERAL  INCREASE 
PROCEEDINGS 

Procedures  Governing  Rail  General 
Increase  Proceedings 

AGENCTT:  Interstate  C«Mnmerce  Com¬ 
mission. 

ACmON;  Final  amended  rule. 
SUMMARY:  In  the  Commission’s  re¬ 
port  and  order  in  this  proceeding,  re¬ 
garding  procedures  governing  rail  gen¬ 
eral  increase,  served  March  10.  1976,  as 
modified  by  order  served  February  8, 
1977,  certain  rules  and  regulations  were 
adopted  which  require  the  submission  of 
data  and  information  in  support  of  the 
proposed  rail  carrier  general  increases. 
Petitions  for  leave  to  reopen  and  for 
reconsideration  were  filed  by  respondent 
railroads  on  the  grounds  that  changed 
circmnstances  and  technical  errors  in 
the  regulations  and  schedules  justified 
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their  request.  The  Commission  granted 
the  petition  to  reopen.  Technical  changes 
in  the  regulations  were  made  as  set  forth 
below,  to  eliminate  any  discrepancies  In 
the  data  which  might  arise  because  of 
the  new  Uniform  System  of  Accounts. 
Schedules  D,  E,  and  P  were  simplified, 
instructions  were  clarified  where  war¬ 
ranted  in  all  schedules,  and  errors  in 
computations  were  corrected.  Otherwise, 
no  substantial  changes  were  made  in 
the  rules  and  regulations.  , 

EFI-'ECTIVE  DATE:  Service  date  of  or¬ 
der,  September  28,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Janice  M.  Rosenak,  Deputy  Di¬ 
rector,  Section  of  Rates,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423,  phone  No.  202-275-7693. 

SUPPLEMENTARY  INFORMATION: 
In  the  report  and  order  in  the  above- 
entitled  proceeding  (351  I.C.C.  544 
(1976)),  as  modified  by  order  served 
February  8,  1977,  certain  regiilations 
were  prescribed  setting  forth  the  filing 
and  serving  requirements  of  rail  carrier 
submissions  in  a  general  freight  increase 
proceeding.  The  respondent  railroads, 
in  petitions  for  leave  to  reopen  and  for 
reconsideration,  filed  April  28,  1977, 
showed  that  changed  circumstances 
warranted  the  reopening  of  the  proceed¬ 
ing.  The  Commission  upon  reopening 
the  proceeding  in  its  order  served  Sep¬ 
tember  28,  1977,  disposed  of  the  argu¬ 
ments  presented  in  respondents’  peti¬ 
tion.  Changes  in  the  schedules  were 
warranted  in  light  of  Docket  No.  36367, 
“Revision  to  the  Uniform  System  of  Ac¬ 
counts  for  Railroads,”  served  J\me  24, 
1977,  to  eliminate  incompatible  expense 
dato  which  would  arise  from  data  based 
on  two  different  accoimting  systems.  The 
information  to  be  submitted  in  some  of 
the  schedules  was  also  simplified  or  clari¬ 
fied.  Technical  errors  in  mathematical 
computations  or  references  to  wrong 
lines,  were  also  corrected.  Recyclable 
commodities  not  Included  in  the  list  of 
commodities  to  be  reported  in  Schedules 
C  and  H  were  also  added  in  light  of  our 
investigation  in  Ex  Parte  No.  319,  “In¬ 
vestigation  of  Freight  Rates  for  the 
Transportation  of  Recyclable  or  Re¬ 
cycled  Materials,”  served  February  4, 
1977.  Respondents’  request  for  major 
changes  in  the  schedules,  for  example, 
the  elimination  of  interterritorial  dis¬ 
trict  data  in  Schedule  C,  the  elimination 
of  Schedules  G  and  H,  the  filing  of  some 
schedules  on  an  annual  basis  etc.,  were 
denied,  since  these  changes  would  deny 
the  Commission  and  the  parties  of  in¬ 
formation  needed  to  determine  the  justi¬ 
fiability  of  a  general  increase.  Respond¬ 
ents’  request  that  this  proceeding  be 
held  in  abeyance  pending  a  decision  in 
Ex  Parte  No.  338,  “Standards  and  Pro¬ 
cedures  for  the  Establishment  of  Ade¬ 
quate  Railroad  Levels,”  or  in  the  alter¬ 
native,  incorporation  of  this  proceeding 
into  Ex  Parte  No.  338,  was  also  denied 
since  that  would  imduly  burden  the  rec¬ 
ord  in  that  proceeding  and  in  the  in¬ 
terim,  deny  the  Commission  and  the  par¬ 


ties  of  evidence  necessary  to  consider  the 
merits  of  the  general  Increase  proposal. 

*1710  modified  instructions  and  sched¬ 
ules  which  have  been  prescribed  are  set 
forth  below.  The  changes  are  effective  as 
of  September  28,  1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Sec. 

1102.1  Application. 

1102.2  Data  and  information  related  to  the 

last  prior  general  Increase. 

1102.3  Financial  and  revenue  need  data. 

1102.4  Cost  and  revenue  data. 

1102.6  Employment,  wage,  productivity, 
rate  data. 

1102.6  Affiliate  data. 

1102.7  Official  notice. 

1102.8  Service. 

1102.9  AvaUability  of  underlying  data. 

49  CFR  1102.1  through  1102.9  shaU  be 
revised  as  follows: 

§  1102.1  Application. 

Upon  the  filing  of  tariff  schedules  con¬ 
taining  proposed  general  increases  in 
freight  rates  or  charges  for  the  account 
of  substantially  all  common  carriers  by 
railroad  in  the  United  States  or  in  any 
of  the  three  primary  ratemaking  terri¬ 
tories,  namely,  eastern,  western,  or 
souttiem,  or  of  a  petition  seeking  author¬ 
ity  to  file  such  schedules  by  relief  from 
outstanding  orders,  of  the  Commission, 
or  other  relief  related  thereto,  the  car¬ 
riers  on  whose  behalf  such  schedules  or 
petitions  are  filed  shall,  concurrently 
therewith,  file  and  serve  as  provided 
hereinafter,  verified  statements  present¬ 
ing  and  comprising  the  entire  e^dential 
case  which  is  relied  upon  to  support  the 
proposed  increases.  Carriers  subject  to 
this  rule  are  hereby  notified  that  special 
permission  to  file  general  increase  sched- 
fUes  shall  be  conditioned  upon  the  pub¬ 
lishing  of  an  effective  date  at  least  30 
days  later  than  the  date  of  filing,  to  en¬ 
able  proper  evaluation  of  the  evidence 
presented.  Data  to  be  submitted  in  ac¬ 
cordance  with  these  regulations  repre¬ 
sent  the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall  be 
considered  as  limiting  the  type  of  evi¬ 
dence  that  may  be  presented.  If  a  formal 
proceeding  is  instituted,  the  carriers  are 
not  precluded  from  updating  the  evi¬ 
dence  previously  submitted  to  refiect  the 
contemporary  situation.  Nothing  stated 
in  this  part  shall  relieve  the  carriers  of 
their  burden  of  proof  imposed  under  the 
Interstate  Commerce  Act.  An  increase 
in  freight  rates  or  charges,  by  the  car¬ 
riers  indicated,  applying  to  a  substantial 
number  of  commodities  or  services,  for 
which  the  justification  is  revenue  need, 
shall  be  deemed  a  general  increase  imder 
this  rule.  Included  within  the  verified 
statements  required  herewith  will  be 
copies  of  a  news  release  and  a  siunmary 
of  the  increase  proposal  as  hereinafter 
described: 

(a)  News  release. — A  news  release  re¬ 
garding  the  increase  proposal  will  be 
prepared  so  that  the  public  in  general 
may  be  apprised  of  the  proposal,  and 
pm-suant  to  this  purpose  will  contain  as 
a  minimum  essentially  the  following: 


(DA  statement  directed  to  the  editor 
of  a  newspaper  indicating  that  the  news 
release  has  been  prepared  in  accordance 
with  regulations  of  the  Interstate  Com¬ 
merce  Commission  and  requesting  that 
the  information  being  forwarded  be 
given  prominent  placement  in  the  news¬ 
paper  so  that  as  large  a  segment  as  pos¬ 
sible  of  the  public  in  general  may  be 
apprised  of  the  increase  proposal. 

(2)  A  description  in  language  sufficient 
to  apprise  a  reader  who  is  not  an  expert 
in  transportation  matters,  of  the  nature 
of  the  proposal  including  the  amoimt  of 
increase,  the  proponent(s) ,  its  geo¬ 
graphic  scope,  and  in  general  terms  any 
holddowns,  fiagouts,  or  exceptions. 

(3)  A  statement  summarizing  the  sup¬ 
porting  rationale  for  the  increase  includ¬ 
ing  why  it  is  needed,  what  it  will  accom¬ 
plish,  and  in  general  terms  accounting 
for  the  presence  of  the  holddowns,  fiag¬ 
outs,  and  exceptions. 

(4)  A  statement  indicating  that  copies 
of  the  proposal  and  supporting  evidenti¬ 
ary  material  have  been  forwarded  to  re¬ 
gional  and  district  offices  of  the  Com¬ 
mission  and  State  regulatory  agencies 
responsible  for  such  matters  in  all  States 
served  by  the  carrier  and  affected  by  the 
proposal;  and  indicating  that  the  public 
may  obtain  copies  of  these  documents  by 
writing  to  “(Here  the  name  and  address 
of  the  carrier  of  publishing  agent  will  be 
inserted).” 

(b)  Summary.  A  siunmary  of  the  in¬ 
crease  proposal,  drafted  in  language  di¬ 
rected  at  a  reader  who  is  not  an  expert 
in  transportation  matters,  will  be  pre¬ 
pared  in  sufficient  detail  to  apprise  such 
a  reader  of  the  nature  of  the  increase 
proposal.  Pursuant  to  this  purpose,  in¬ 
cluded  within  the  contents  of  the  sum¬ 
mary  will  be  the  following: 

(1)  A  general  description  of  the  es¬ 
sentials  of  the  increase  proposal  includ¬ 
ing  its  proponent(s) ,  effective  date,  geo¬ 
graphic  scope,  the  amount  of  the  in¬ 
crease,  and  a  general  description  of  hold¬ 
downs,  fiagouts,  and  exceptions. 

(2)  A  summary  of  the  supporting  ra¬ 
tionale  for  the  Increase  including  why  it 
is  needed,  what  it  will  accomplish  and 
an  explanation  in  general  terms  for  the 
presence  of  the  holddowns,  fiagouts,  and 
exceptions. 

(3)  A  statement  indicating  that  copies 
of  the  proposal  and  the  entire  evidenti¬ 
ary  case  hi  support  thereof  have  been 
forwarded  to  regional  and  district  offices 
of  the  Commission  and  to  the  State  regu¬ 
latory  agencies  responsible  for  such  mat¬ 
ters  in  all  States  served  by  the  carrier 
and  affected  by  the  proposal;  and 

(4)  A  statement  as  follows:  “The  pro¬ 
posed  tariff*  contents  the  only  legal 
terms  of  the  increase  binding  on  the 
parties”  [♦“(A) nd/or  petition”  if  appli¬ 
cable]. 


‘The  prescribed  procedures  also  Incorpo¬ 
rate  changes  recently  adopted  In  Ex  Parte 
No.  290  (Sub-No.  1),  Procedures — Rail  Car. 
General  Increase  Proceedings,  349  I.C.C.  22 
(1974),  and  Ex  Parte  No.  286,  Notice  of  In¬ 
creases  In  Frt.  Rates  and  Pass.  Fares,  349 
I.C.C.  741  (1975). 
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§  1102.2  Data  and  information  related 
to  the  last  prior  general  increase. 

Upon  the  filing  of  a  petition  for  au¬ 
thority  to  publish  a  general  rate  increase, 
the  following  data  and  information  shall 
be  provided  by  individual  class  I  line- 
haul  railroads  and  summarized  for  each 
district  and  all  districts  combined  for  the 
period,  beginning  with  the  first  calendar 
quarter  after  the  effective  date  of  the 
last  general  increase  to  and  including 
the  last  complete  calendar  quarter  end¬ 
ing  at  least  31  days  prior  to  the  filing  of 
a  petition  for  a  new  general  rate  increase 
(hereinafter  referred  to  as  the  study 
period) ;  Provided,  That  in  the  event  the 
study  period  so  determined  faUs  to  cover 
a  minimum  of  one  calendar  quarter,  then 
the  study  period  shall  begin  with  the 
effective  date  of  the  last  general  increase 
and  run  to  and  including  the  last  com¬ 
plete  month  ending  at  least  31  days  prior 
to  the  filing  of  a  petition  for  a  new  gen¬ 
eral  rate  increase:  And  further  pro¬ 
vided,  That  in  the  event  that  the  study 
period  exceeds  18  months,  the  (Commis¬ 
sion  may,  at  Its  discretion,  shorten  such 
period  to  the  extent  deemed  by  It  to  be 
necessary,  either  upon  its  own  motion  or 
upon  petition  filed  by  the  railroads. 

(a)  Oeneral  data.  The  following  shall 
be  submitted  for  line-haul  traffic: 

(1)  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized  in¬ 
crease  had  been  fully  applied. 

(2)  Total  actual  revenues,  ton-miles, 
and  revenue  per  ton-mile  based  on  rates 
actually  applied  during  the  study  period. 

(3)  Total  actual  revenue,  ton-miles, 
and  revenue  per  ton-mile  for  the  cor¬ 
responding  period  (calendar  quarters)  in 
the  year  preceding  the  study  period. 

(4)  Explanation  of  any  significant 
differences  between  items  (2)  and  (3), 
such  as  changes  in  traffic  levels,  average 
length  of  haul,  traffic  mix,  rate  changes, 
and  other  relevant  factors. 

(5)  Total  increase  in  revenues  ob¬ 
tained  by  appUoatian  of  the  last  author¬ 
ised  general  increase  (item  (2)  less  iton 
(3)). 

(b)  Accessorial  services  data.  The  fol¬ 
lowing  Shan  be  submitted  lor  those  spe¬ 
cial  and  accessorial  services  such  as  col¬ 
lection  (m  d^very  and  adiarfage  charges 
listed  on  page  13  of  Tariff  of  Increased 
Rates  and  Charges,  X-281-A: 

(1)  Total  estimated  revenues  for  the 
study  period  if  the  last  authorized  In¬ 
crease  had  been  fully  applied. 

(2)  Total  actual  revenues  based  on 
charges  adUially  applied  during  the  study 
period. 

<3)  Total  actual  revenues  for  the  cor¬ 
responding  period  (calendar  quarters) 
in  the  year  preceding  the  study  period. 

(4)  Total  increase  in  revenues  Ob¬ 
tained  by  application  of  the  last  author¬ 
ized  general  increase  (item  (2)  less  Item 

(3)). 

(c)  Availability  of  underlying  data. 
AU  underlying  data  used  in  preparation 
of  the  material  outlined  above  shall  be 
made  available  for  inspection  upon  rea¬ 
sonable  request  in  writing,  and  shall  be 
furnished  by  the  rallnads  to  the  Oom- 
mission  upon  request.  The  underlying 
data  shall  be  made  available  also  at  the 


hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and  re¬ 
quired  by  any  party  for  the  purpose  of 
cross  -examination. 

§  1102.3  Financial  and  revenue  need 
data. 

The  railroads  shall  submit  the  data  re¬ 
quired  in  Schedules  A,  B,  and  I.  The  pur¬ 
pose  of  these  schedules  is  to  obtain  such 
financial  data  as  will  facilitate  an  anal¬ 
ysis  of  the  financial  posture  and  revenue 
needs  of  individual  petitioning  railroads, 
as  well  as  groups  of  railroad  by  district 
(Eastern,  Southern,  and  Western),  and 
all  groups  combined,  as  apprtx^riate. 
Petitioning  railroads  shall  also  submit 
such  evidence  as  will  permit  a  deter¬ 
mination  of  the  cost  of  debt  and  equity 
capital,  and  the  respective  amotmts  of 
this  capital  which  they  need  to  attract 
in  order  to  insure  their  financial  stability 
and  their  capacity  to  render  service. 
§1102.4  C!ost  and  revenue  data. 

(a)  The  railroads  shall  submit  the  cost 
and  revenue  data  required  in  Schedule 
C  (in  four  parts) .  The  purpose  nf  Sched¬ 
ule  C  is  to  obtain,  for  the  time  periods 
therein  provided,  cost  and  revenue  data 
as  appropriate  for  specified  commodities 
transported  by  individual  railroads  in 
Eastern,  Southern,  and  Western  districts, 
by  district  totals  and  for  districts  com¬ 
bined. 

(b)  To  develop  these  data,  traffic  and 
cost  studies  will  be  required.  The  traffic 
studies  should,  among  other  things,  (1) 
develop  the  number  and  kind  of  traffic 
service  units  to  which  the  appropriate 
service  unit  costs  should  be  applied,  and 
(2)  devekH)  the  actual  revenues  associ¬ 
ated  with  the  transportation  of  the  spe¬ 
cific  commodities.  The  cost  study  should 
devel(9  the  appropriate  service  imlt 
costs  referred  to  in  subparagraph  (1)  of 
this  paragraph. 

(c)  Both  'ttie  traffic  and  the  cost  sUu^ 
should  be  developed  for  the  same  year. 
The  study  year  shall  be  referred  to  as  the 
“Base  Period  ( Yecu:)  -Actual.”  That  year 
shall  be  the  four-quarter  period  ending 
no  later  than  4  months  prior  to  the  filing 
date  of  the  proposed  rate  increase.* 

(d)  Hie  traffic  study  shall  include  a 
probability  sampling  of  the  actual  traffic 
iMmriWiri  during  identioal  time  periods  for 
eadh  study  carrier  (each  class  1  line-haul 


railroad)  and  shall  be  statistically  valid 
at  the  individual  study  carrier  level.  The 
sample  shall  be  taken  according  to  ac¬ 
ceptable  standards  of  probability  sam- 
Iding  principles  and  practices.  The  car¬ 
riers  Shan  explain  and  evaluate  the 
pri^iabillty  sample  from  the  standpoint 
of  purpose,  sample  design  (including  ex- 
planaUon  of  estimation  procedure  and 
disclosure  of  sampling  errors  for  derived 
characteristics),  quality  control  aspects 
involved  in  processing  and  tabulating 
data,  and  any  statistical  analysis  per¬ 
formed  on  the  .saitipipri  data.* 

(e)  The  cost  study  shan  be  based  on 
service  unit  costs  developed  for  each  in¬ 
dividual  study  carrier  through  the  use 
of  Rail  Form  A  costing  procedures.  These 
service  unit  costs  shaU  be  appropriately 
adjusted,  if  necessary,  to  reflect  the 
transportation  characteristics  of  the 
specified  commodities  and  shall  be  eqi- 
plied  to  the  respective  individual  car¬ 
rier’s  traffic  service  units  as  determined 
frtHn  its  traffic  study.  Since  the  determi¬ 
nation  of  relative  revenue/cost  relation¬ 
ships  among  the  various  commodity 
movranents  is  important,  the  Bail  Form 
A  costing  technique  is  required.  How¬ 
ever,  this  requirement  does  not  preclude 
the  use  of  other  uniform  costing  pro¬ 
cedures  the  result  of  which  may  be  sub¬ 
mitted  in  addition  to  the  Rail  Form  A 
costs.  In  this  event  appropriate  explana¬ 
tion  of  the  principles  and  procedures 
must  be  furnished. 

(f )  The  carrierB  shall  be  allowed  to  use 
{qmropriate  mileage  or  per  diem  rates,  or 
both,  increased  for  general  overhead  for 
the  oar(s)  being  sampled,  as  cm  alterna¬ 
tive  to  Rail  Form  A  car  costs. 

(g)  The  cost  study  shall  be  based  on 
two  levels  of  cost,  namely,  (1)  the  vari¬ 
able,  as  computed  In  Rail  Form  A  cost¬ 
ing  in’oeedures,  and  (2)  the  fulhr  allo¬ 
cated  expraise  level  (FA.E.).  The  latter 
levd  Is  similar  to  the  “fully  allocated 
costs”  described  hy  the  Commlssian  in 
Docket  No.  84013,  Rules  to  Oovem  As¬ 
sembling  and  Presenting  Cost  Evidence, 
387  I;C.C.  298,  but  excludas  return  on 
investment.  The  FJLE.  level  is  Identical 
to  the  so-called  T.O£.  level,  i.e.,  toted 
operating  expenses,  rents,  cmd  taxes 
(other  than  Federal  income  taxes) 

(h)  Traffic  and  cost  study  data  shall 
be  developed  for  the  following  time  pe¬ 
riods;  (1)  the  “Base  Period  (year)- 


•The  loUowtng  mustrates  the  base  period  (year) -actual  depeiuUi.g  on  when  the  proposal 
iB  mad.  These  dates  would  apply  in  11  schedules  where  the  term  hose  period  (year)  -actual 
Is  -used  unleaB  specified  otherwise. 

Base  period  (year)  -actual 

Filing  date  of  proposed  increase  (four  quarter  period  ending) 

January  _  June  80,  preceding  year. 

February  _  September  80,  preceding  year. 


March  _ 

Aprfl  _ 

May  _ 

June _ 

July  _ 

August  _ 

September _ 

Oetdber  _ 

November _ 

December _ 


Do. 

Do. 

December  31,  preceding  year. 
Do. 

Do. 

March  81.  mtng-month  year. 
Do. 

Do. 

June  30,  filing-month  year. 
Do. 


*  Although  not  adopted  ta  the  CknmnlaBlan,  attenUem  la  called  to  a  staff  report  “Ghilde- 
lines  for  the  Presentation  of  the  Beeults  of  Sample  Studies,”  February  1, 1071,  available  from 

the  Superintendent  of  Documents,  Washington,  D.C. 
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Actual”  as  defined  in  paragraph  (c)  of 
this  section  and  (2)  the  “Present  Pro¬ 
forma  Year”  which  shall  be  the  “Base 
Period  (Year) — Actual”  restated  to  re¬ 
flect  the  wage,  price,  traffic,  proc’^ctivity, 
and  rate  (present  and  proposeu)  con¬ 
ditions  prevailing  on  or  near  the  effective 
date  of  the  proposed  general  increase. 
The  time  periods  identified  above  are 
identical  to  those  in  Schedule  B,  Part  I 
aiid  Schedules  D  through  G. 

§  1102.S  Employment,  wage,  productiv¬ 
ity,  and  rate  data. 

(a)  The  class  I  railroads  shall  submit 
the  wage,  operations,  productivity  and 
other  statistical  data  required  in  Sched¬ 
ules  D  through  G.  A  major  purpose  for 
the  supporting  data  required  in  these 
schedules  is  to  measure  the  validity  of 
the  total  increases  in  railway  operating 
expenses  shown  in  Schedule  B,  pro  forma 
year  over  the  base  year-actual.  Since 
Schedules  E  and  F  represent  only  the 
major  segments  of  railway  operating  ex¬ 
penses,  it  is  realized  that  the  totals  of 
those  schedules  will  not  reconcile  to 
Schedule  B,  line  2.  Data  required  in 
Schedules  D  through  G  are  required  only 
by  district  groupings  of  carriers  in  the 
Eastern,  Southern,  and  Western  dis¬ 
tricts,  and  for  all  districts  combined.  The 
time  periods  required  to  be  used  are  the 
base  year-actual,  the  pro  forma  period 
(the  “base  year-actual”  restated  to  re¬ 
flect  conditions  prevailing  on  or  near  the 
effective  date  of  the  proposed  rate 
increase) . 

(b)  The  class  I  railroads  shall  also 
submit  the  data  required  by  Schedule  H 
which  develops  specific  rate  and  revenue 
information  to  measure  the  revenue  im¬ 
pact  of  holddowns  and  other  exceptions 
proposed  by  the  carriers. 

§1102.6  Affiliate  data. 

Each  railroad  shall  submit  details  of 
transactions  with  its  parent,  subsidiary, 
or  affiliated  companies  in  each  of  the 
last  3  calendar  years  as  follows:  (a) 
Advances  whether  in  cash  or  property: 

(b)  encumbrances  of  railroad  assets  or 
the  assets  of  a  parent,  and  affiliate,  or 
subsidiary  for  noncarrier  purposes;  and 

(c)  any  other  monetary  or  property 
transactions,  including  the  payment  and 
receipt  of  dividends.  Normal  transac¬ 
tions,  such  as  interline  settlements,  and 
any  other  considered  necessary  to  and 
normally  considered  in  the  course  of  rail¬ 
road  business,  need  not  be  reported  for 
the  purpose  of  this  particular  section.  In 
addition  to  these  data.  Schedule  J  shall 
be  submitted  as  a  composite  district  and 
nationwide  basis.  The  purpose  of  this 
schedule  is  to  facilitate  an  assessment  of 
the  effect  on  the  carriers’  profits  of 
transactions  with  affiliates. 

§  1102.7  Official  notice. 

C^ficial  notice  will  be  taken  of  all  the 
railroads’  annual  and  quarterly  reports 
on  file  with  the  Commission. 


§  1102.8  Service. 

(a)  The  detailed  information  called 
for  herein  shall  be  in  writing  and  shall 
be  verified  by  a  person  or  persons  having 
knowledge  thereof.  The  original  and  24 
copies  of  each  verified  statement  for  the 
use  of  the  Commission  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
One  copy  of  each  statement  shall  be  sent 
by  first-class  mail  to  each  of  the  regional 
offices  of  the  Commission  in  the  area 
affected  by  the  proposed  increase,  where 
it  will  be  open  to  public  inspection. 

(b)  A  copy  of  each  statement  shall  be 
mailed  by  first-class  mail  to  each  party 
of  record  in  the  last  formal  proceeding 
concerning  a  general  rate  increase  na¬ 
tionally  or  in  the  affected  area  or  terri¬ 
tory,  and  to  regional  and  district  offices 
of  the  Commission  and  State  regulatory 
agencies  responsible  for  such  matters  in 
all  States  served  by  the  carrier  and  af¬ 
fected  by  the  proposal,  and  that  fact 
shall  be  evidenced  by  a  certificate  of  serv¬ 
ice  «led  with  the  netitions.  Where  serv¬ 
ice  is  made  by  mail,  the  statements  shall 
be  mailed  in  time  to  be  received  on  the 
date  the  original  is  filed  with  the  Com¬ 
mission.  A  copy  of  such  statement  shall 
be  furnished  to  any  interested  person 
upon  request. 

(c)  A  copy  of  the  news  release,  whose 
contents  are  described  In  §  1102.1  above, 
will  be  transmitted  to  the  major,  news 
wire  services  and  the  principal  newspa¬ 
per  of  general  circulation  in  the  capitol 
and  four  largest  cities  of  all  States  served 
by  the  carrier  and  affected  by  the  pro¬ 
posal.  For  the  purpose  of  this  require¬ 
ment,  the  principal  newspaper  of  gen¬ 
eral  circulation  is  that  newspaper  of  gen¬ 
eral  circulation  published  in  a  city  having 
the  largest  average  daily  circulation. 
Where  service  is  made  by  mail,  the  news 
release  shall  be  mailed  in  time  to  be  re¬ 
ceived  on  the  date  the  original  is  filed 
with  the  Commission. 

(d)  The  fact  of  service  as  herein  re¬ 
quired  shall  be  evidenced  by  a  certificate 
of  service  filed  with  the  petitiem. 

§  1102.9  Availability  of  underlying  data. 

All  underlying  data  used  in  prepare^ 
tion  of  the  material  outlined  above  shall 
be  made  available  in  the  office  of  the 
party  serving  such  verified  matter  during 
usual  office  hours  for  inspection  by  any 
party  of  reem'd  desiring  to  do  so,  before 
hearing,  or  when  no  hearing  is  held,  and 
shall  be  made  available  to  the  Commis¬ 
sion  upon  request  therefore.  The  under¬ 
lying  data  shall  also  be  made  available 
at  the  hearing,  but  only  if  and  to  the 
extent  ^;>ecifically  requested  in  writing 
and  required  by  any  party  for  the  pur¬ 
pose  of  cross-examination. 
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Schedule  B  (part  J) 

Purpose:  Schedule  B  (part  I)  is  designed 
to  provide  the  Commission  with  an  indication 
of  the  carriers’  past,  present,  and  forecasted 
income  statement  data  which  will  facilitate 
an  analysis  of  their  financial  stability  and 
revenue  need  position. 

Instructions: 

Schedule  B  (part  I)  should  report  Income 
statement  data  for  class  I  carriers  only.  A 
separate  Schedule  B  (part  I)  should  be  pre¬ 
pared  for  each  of  the  following: 

( 1 )  composite  district  class  I  carriers. 

(2)  composite  nationwide  class  I  carriers, 
if  appropriate. 

Time  frame  requirements: 

Columns  c,  d,  and  e — Data  reported  in  col¬ 
umns  c,  d,  and  e  should  be  based  on  the  most 
recent  four-quarter  period  ending  4  months 
prior  to  the  filing  month  of  the  proposed  in¬ 
crease.  “Quarter  period”  is  defined  as  a  cal¬ 
endar  year  quarter  (e.g.,  January-March, 
October-December,  et  cetera).  The  data  re¬ 
ported  in  these  columns  will  always  be  based 
on  a  12-month  period  ended  ^ther  on 
March  31,  June  30,  September  30,  or  Decem¬ 


ber  31.  If,  for  example,  the  proposed  increase 
is  filed  during  the  month  of  November  1976, 
data  reported  in  columns  c  through  e  should 
be  based  on  the  12  months  ended  June  30. 
1975.  It  is  possible  that  the  data  reported  in 
these  columns  will  correspond  to  a  calendar 
year.  If,  for  example,  the  proposed  increase 
is  filed  during  the  month  of  May  1976,  data 
in  these  columns  should  be  based  on  the  12 
months  ended  December  31,  1974  or  calendar 
year  1974. 

The  data  reported  in  column  c  of  Schedule 
B  should  tie  in  with  the  data  reported  in 
column  e  of  Schedule  A. 

Columns  /  and  g — Colvimns  f  and  g  should 
report  pro  forma  year  income  statement  data 
fOT  the  carriers’  freight  service  only. 

It  should  be  kept  in  mind  that  the  pro 
forma  year  data  does  not  represent  a  forecast. 
It  represents  the  results  of  12  months  of 
operation  at  cost  and  rate  levels  existing  at  a 
specific  time. 

The  data  repi^ted  in  column  f  should  be 
the  base  year  actual  (colunm  d>  restated  to 
reflect  conditions  (wage,  price,  productivity, 
et  cetera)  prevailing  on  or  near  the  effective 
data  of  the  proposed  rate  increase.  Revenues 
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in  column  f  should  be  based  on  rates  and 
charges  which  are  currently  In  effect. 

The  data  reported  in  column  g  should  also 
be  the  base  year  actual  (colunm  d)  restated 
to  reflect  conditions  (wage,  price,  productiv¬ 
ity,  et  cetera)  prevailing  on  or  near  the 
effective  date  of  the  proposed  rate  increase. 
Unlike  column  f,  however,  revenues  in 
column  g  should  be  based  on  the  proposed 
rates. 

’The  sum  of  money  reflected  in  column  g 
should  be  supported  by  evidence  that  it  is 
a  Just  and  reasonable  amount.  This  evidence 
should  enable  the  Commission  to  find  that 
the  proposed  rate  increase: 

(a)  is  cost  justified  and  does  not  reflect 
future  inflationary  expectations. 

(b)  takes  into  account  expected  and  rea¬ 
sonable  productivity  gains. 

(c)  is  not  excessive  in  terms  of  the  carriers’ 
ability  to  provide  adequate  and  safe  service 
or  to  provide  for  necessary  expansion  to  meet 
future  requirements  for  transportation  serv¬ 
ices. 

(d)  is  not  excessive  in  terms  of  the  rate 
of  return  needed  by  the  carriers  to  attract 
debt  and  equity  capital  at  reasonable  costs. 

Ex  Parte  No.  290 
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Aialysis  of  total  rents  payable  (dollars  In  thousandst 


Rupopdents  percent  common  Nature  of  letaor's  Pewen#  responder  is  rentals 

stork  ownership  in  lessor  business  (if  allUlaMt))  to  lessor's  total  sales 

<if  afTillated} 
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Schedule  B  (part  tl) 

Purpose:  Sche<lule  B  (part  11)  Is  designed 
to  Identify  the  various  enterprtoaa  from 
whom  the  railroads  lease  equipment  and  the 
nature  of  their  relationship  with  the  carriers. 

Instructions:  Schedule  B  (part  11)  should 
report  rents  payable  data  for  class  I  carriers 
only.  A  separate  Schedule  B  (part  II)  should 
be  submitted  for  each  Individual  class  I  car¬ 
rier. 

Schedule  B  (part  n)  will  be  restricted  to 
only  those  Icesors  In  which  the  req^wndent 
has  some  affiliation.  Transactions  aggregating 
less  than  $30,0(X>  need  not  be  reported  In  this 
Schedule. 


Time  frame  requirements:  The  data  re- 
pm^d  In  this  schedule  should  be  based  on 
the  most  recent  calendar  year  available. 

Commodity  Ust  fob  Schedt7i.e  C 

The  commodity  list  herein  Is  derived  from 
the  exhibits  and  verified  statements  sub¬ 
mitted  by  the  Special  Projects  Counsel  (SPC) 
to  the  Interstate  Commerce  CommlsBion,  In 
Ex  Parte  No.  270,  Investigation  of  Railroad 
Freight  Rate  Structure.  Commodity  groups 
selected  for  the  traffic  study  herein  (Schedule 
C)  are  noted  by  asterisks. 

The  commodity  list  prepared  effective  with 
the  Standard  Transportation  Commodity 


Code  (STCC)  classification  on  January  l, 
1972,  has  been  updated  to  -efiect  STCC  No. 
1-C,  effective  January  l,  1975,  including  Sup¬ 
plement  No.  3. 

In  addition,  the  recyclable  commodities ' 
investigated  In  Ex  Parte  No.  319,  Investiga¬ 
tion  of  Freight  Bates  for  the  Transportation 
of  Recyclable  or  Recycled  Materials,  served 
February  4,  1977,  have  also  been  includrd. 


>  Where  competitive  relationships  were 
established  with  virgin  and  recyclable  ma¬ 
terials,  the  virgin  materials  have  also  been 
Included. 
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Additional  Commodities  to  be  Included  in  Attachment  I 
to  Appendix  II  of  the  Report  and  Order  in  Ex  Parte  290 


SPG  Commodity 

STCC  Code 

Group  No. 

16 

Description 

Non ferrous  concentrate  (excl* 
copper  concentrate) 

Conversions  197 

*** 

16.1 

Copper  concentrate 

10  212 

*** 

31.1 

Bakery  refuse 

20  511  18 

48.1 

Shavings  or  sawdust 

24  293 

*** 

89.1 

Reclaimed  rubber 

30  3 

k-k-k 

89.2 

Rubber  or  plastic  scrap  or 
waste 

40  26 

kkic 

91.1 

Cullet 

32  299  24 

kkk 

118.1 

Blast  furnace  products 

33  119 

kkk 

119.0 

Copper  matte 

33  312 

kkk 

119.1 

Lead  matte 

33  322 

kkk 

119.2 

Zinc  dross  and  residue 

33  332 

kkk 

.  119.3 

Aluminum  residue 

33  342 

kkk 

119.4 

Misc.  nonferrous  metal  residbe 

33  398 

kkk 

119.5 

Ashes 

40  1 

kkk 

119.6 

Brass,  bronze,  copper  or 
alloy  scrap 

40  212 

4%  /WV 

119.7 

Lead,  zinc  or  allow  scrap 

40  213 

k-kk 

119.8 

Aluminum  or  alloy  scrap 

40  214 

kkk 

119.9 

Tin  scrap 

40  219  60 

kkk 

120 

Textile  waste 

22  941,  22  973 
22  994,  and  40 

kkk 

122.5 

Municipal  garbage 

40  291  14 

kkk 

121 

Paper  waste  or  scrap 

40  214,  40  23 

kkk 

123 

Shipping  containers  or  devices 
returned  empty 

42  1,  34  912 

kkk 

123.1 

Beverage  containers  returned 
empty 

42  111  42 

kkk 

123.2 

Bags,  old 

41  114  34  and 
41  115  80 

noaiAL  lEGlSTHI,  VOL.  42,  NO.  191 — MONDAY,  OCTOSOI  3,  1977 


*See  explanation  following  Schedule  C- *♦ 

ReveKues  (dollart)  for  base  period  (yiacr) — actual  by  connodity  and  by  district* 
Conrodity.  STC'i' _ 

1.  Sastem  diatrict 

I .  Scufhc/'Ji  district 

3.  i^eetem  district 

».  Tctcl  all  diatriots _ ____________________ 

*3ee  explanation  foliowir.g  Schedule  0- 
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aCHtV^lS  C-? 

VarUJiU  ectU  (dollan)  for  prM<Kt  prcfssita  iitar,  oameai^  md  by  dUtrlst* 


Coimodity:  STCC_ 


l:»  PafK  No.  JVO 
Appctiiiia 


Line 

No. 

District 

Totdl 

single  line 
and 

Single 

line 

Interline 

intra- 

district 

IKTCRUNE 

irTTr'ISnUCT 

(1) 

inter} ine 
(2) 

(3) 

(•*) 

Total 

(5) 

East-Sou  East-Hest 
(6)  (7) 

Sou-Sust  Sou-Ucst 
(8)  (9) 

West-East 

(10) 

West-Sou 

(il) 

I.  Eastern  district 


2.  Southern  distr-ict 

3.  Ueetcm  district 


u.  Total  all  districts _ , 

*See  explanation  following  Schedule  C-H' 


Fully  allocated  expentee  (dollars)  for  present  proforma  year,  by  coimodity  and  by  district* 

Coimodity;  STCC 

1.  Easterii  district 

2.  Southern  district 

3.  Western  district 

u.  Total  all  districts 

*See  explanation  following  Scbedul*  C-Lg 

Present  revenues  (dollac-c)  for  present  proforma  year,  by  commodity  and  by  district* 
Coimodity:  STCC 


1.  Sastem  district 


2.  Southern  district 

3.  Western  district 

4.  Total  all  districts _ _ _ _ 

*S«e  explanation  following  Schedule  C-j.;. 

Proposed  revenues  ! dollars)  for  present  proforma  year,  by  commodity  and  by  district* 
Coimodity;  STCC 


1.  Eastern  district 

2.  Southern  district 

3.  Western  district 

u. _ Total  all  districts 

*?ee  e/.pler.dtion  following  Schedule 


ciF 
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(in  netitert  tc  j  3<;.;iir:a}t 
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Total 

Line  Fistricr  single  line 

Kn.  and 

*  ir.terlinf 

_ _ S12 _ <12 _ 

ka.Kiem  dietrict 
I.  Scut‘.err.  district 

3.  Ueetem  dietr-ict 


Interline 
Single  intra- 

line  district  _ INTEPLINE 

lotJi  East-'liu  East-West 

_(_3j _ (j*> _ ;  j) _ (6) _ (J) _ 


_ ISTEiOIS"\ICT _ 

Scu-llst  S  ou-West  Wsst-East 

_  _(ti _ _ (9) _ (10) 


West -E 
(31) 


**.  Total  all  dietrieta  » 

^Sec  explanation  following  Schedule  C-I4. 
Ratios  based  on  data  in  Schedule  C-l> 


SCHEDULE  C-a 


Rsvenue/veanoblt  coot  rctcio*  for  present  proforma  year  by  ooemodity  end  by  dietriat—revenaee  at  prteent  and  proposed  levels* 

(In  percent  to  1  decimal) 

Costnodity:  STCC _ 


Eastern  district  Tart  1.  Ratios  based  on  present  revenues 

Southern  district 


hestem  district 
Total  all  districts 

Eastern  district 
Southern  district 
Uestem  district 


Part  II.  Patios  based  on  proposed  revenuse 


fij _ Total-  at  I  districts 

*?s:e  explanation  following  Schedule  C- 
Ratios  based  on  dita  in  Schedule  C-2 
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Purpose  and  explanation  of  Sc’-edule'  C«  The 
purpose  of  ScheduL<.'S  C-1  through  C-4  is  to  obtain  cost  and 
revenue  data  for  specified  commodities,  separated 
between  single  line  and  interline,  transported  by 
railroads  in  Eastern,  Southern,  and  Western  districts, 
by  district  totals  and  for  all  districts  combined, 
as  appropriate.  Costs  and  revenues  should  be 

provided  for  two  time  periods,  namely,  (1)  base  period  (year)-  * 
actual  (Schedule  C-1),  and  (2)  present  pro  forma  year,  reflecting 
present  costs  and  ooth  present  and  proposed  revenues  (Schedule 
C-2).  Schedules  C-3  and  C-4  require  revenue /variable  cost 
ratios,  by  commodity  and  by  districts.  These  ratios  are 
developed  from  data  provided  in  Schedules  (>1  and  C-2, 
respectively. 

(a)  Time'  periods:  Base  period  (vear)-actual  and  present 
pro  forma  period.  The  study  year  shall  be  referred  to  as  the 
"Base  Period  (Year) -Actual."  That  year  (except  as  noted 

below)  shall  be  the  four-quarter  period  ending  no  later  than 
4  mpnths  prior  to  the  filing  date  of  the  proposed  general  increase* 

Traffic  and  cost  study  data  for  the  base  period  (year)- 
actual  shall  be  updated  to  reflect  wage,  price,  traffic,  productivity* 
and  rate  (present  and  proposed)  conditions  prevailing  on  or  near 
the  effective  date  of  the  proposed  increase.  The  time  period 
reflecting  these  data,  stated  on  an  annual  basis,  shall  be  referred 
to  as  the  "Present  Pro  forma  Year." 


If  an  increase  is. filed  during  the  period  from  August  1, 

1978  through  April  30,  1979,  however,  the  base  period  (year)- 
actual  should  be  based  on  1977  calendar  year  results  (cost  and 
traffic)  updated  to  reflect  the  required  present  pro  forma  year. 

(b)  Cost  levels;  Variable  and  fully  allocated  expenses. - 
Costs,  for  Schedule  C  purposes,  shall  be  based  on  two  levels, 
namely,  (1)  the  variable,  as  computed  in  Rail  Foirm  A  costing 
procedures,  and  (2)  the  fully  allocated  expense  level  (F.A.E.). 

This  level  of  costs  is  similar  to  the  "fully  allocated  costs" 
described  by  the  Commission  in  Docket  No.  34013,  Rules  to  Govern 
Assembling  and  Presenting  of  Cost  Evidence,  but  excludes  return 
on  investment.  The  F.A.E.  level  is  identical  to  the  so-called 
T.O.E.  level,  i.e.,  total  operating  expenses,  rents,  and  taxes 
(other  than  Federal  income  taxes).  Both  levels  of  cost  must 

be  furnished. 

(c)  Revenues.  Freight  revenues  for  the  base  period  (year)- actu¬ 
al, and  the  present  pro  forma  year,  including  both  present  and 
proposed  revenues,  shall  include  revenues  obtained  from  all  rates 
and  charges  and  not  only  that  associated  with  the  line-haul 
traffic. 


(d)  Commodity; _ STCC  No.  The  commodities  or  commodity 

classes  to  be  used  shall  be  at  least  those  set  forth  in  Attach¬ 
ment  I,  hereto.  The  sample  may  be  expanded  to  include  other 
commodities  if  it  is  so  desired.  In  addition,  all  other  com¬ 
modities  or  commodity  classes  not  shown  individually  shall  be 
grouped  and  shown  in  a  "Total  Carload  Traffic"  category. 

Ex  Parte  No.  290 
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(e)  Interline  intradistrict.  This  is  interline  traffic 
in  which  the  entire  through  movement  is  handled  only  by  carriers 
assigned  to  the  same  district  Eastern,  Southern,  or  Western) 
as  the  reporting  carrier. 


(f)  Interline  Interdistrict.  This  is  interline  traffic  in  which 
a  portion  of  the  entire  through  movement  is  handled  by  a  carrier 
or  carriers  assigned  to  a  district  other  than  the  one  to  which 
the  reporting  carrier  is  assigned.  The  revenue  and  cost  data 
required  in  this  schedule,  should  be  based  on  the  actual  divi¬ 
sional  interchange  point  ir regardless  of  the  territorial  border 
po iut. 
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SCHEDULE  D*  Appendix 

Selected  enployaent  statistics 
OlStrlct  (U.S.,  East,  South,' West) 


Line 


Item 


Source^ 


Base  Period  **  Pro  forma  ycav^^“ 
(year-actual) _ _ _ 


!•  Total  number  of  employees - 

2.  Total  service  hours - 

3.  Straight  time  paid  for - - — 

Overtime  paid  for - - - — ■ 

5.  Vacations  and  other  allovarces - -™ 

b.  Total  "Freight"  employees - - - — • 

7.  Total  "Freight"  service  hours - — 


Form  B, 
Form  A, 
"  A, 
"  A, 
•’  A. 
"  B, 
"  A. 


col.  2,  line  909 
col.  7,. line  907  &  Form  B,  col. 
”  ”  907  &  Form  B,  col. 

■"  -5,  "  907  &  Form  B,  Col. 

"  6,  *'  907  &  Form  B,  col. 

"  2,  "  909^ 

"  7,  "  907  &  Form  B,  col. 


8,  line  90S 

5,  line  908 

6,  line  908 

7,  line  908 

8,  lime  9082 


^ICC  Wage  Statistics,  Form  A  or  B,  unless  otherwise. indicated. 
■‘"Freight"  in  Schedules  E,.F,  and  G  refers  to  total  Form  A  «nd 
Form  B,  less  the  following  lines;  12,  67,  84,  85,  86,  87,  95, 

96,  97,  99,  100,  101,  104,  111,  112,  115,  116,  121,  125. 

^Show  annualized  number  of  service  hours  or< employees  based  on 
prevailing  employment  levels  at  or  near  the  filing  date  of  the 
proposed  increase. 

**Base  period- (year  actual)-sliall  be  that  four  quarter  period 
ending  no  later  than  four  months  prior  to  the  filing  date  of 
the  proposed  rate  Increase, 

-•Pro  forma  year-shall  be  the  "base  period-actual"  restated  to  reflect 
conditions  prevailing  on  or  near  the  effective  date  of  the  proposed 
rate  Increase. 

*Purpose  and  explanation  follows' Schedule' C, 
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SCHEDULE  E* 

.Selected  compensation  and  wage. statistics 
District  (U.S.,  East,. South,  West) _ 


l.lne  Item  Source^ 

tlO.  _ _ _ 


.Base  Period'*  Pro  forma  year^ 
(year  actual) _ 


1. 
2 . 

3. 

4. 

5. 

6. 

7. 


Total  compensation—— - - - - 

Aver.ige  compensation  per  ht— - -- 

Straight  time  paid  for - 

Overtime  compensation - 

Vacation  S  other  allowance.s - 

Total  Freight  compensation - 

Wage  increases  (percent  or  cents  per 
hr.)  paid  or  due  during  period, 
date  from  which  due,  and  total 
service  hours  effected — by  labor 
contract. ^ 

Cost  of  wage  increase  during  period- 
Employee  compensation  chargeable  to 
operating  expense. 


Form  A,  col.  11,  line  907  6  Form  B,  col.  12,  line  908 
Line  1  Sched.  D,  line  2 

Form  A,  col.  8,  line  907  &  Form  B,  col.  9,  line  908 
Form  A,  col.  9,  line  907  &  Form  B,  col.  10,  line  908 
Form  A,  col.  10,  line  907  &  Form  B,  col.  11,  line  908 
Form  A,  col.  H,  line  907  6  Form  B,  col.  12,  line  903^ 
Fstimated  from  labor  awards  and' Forms  A  and  B 
1  service  hours  by  reporting  division  or  job 
classification. 


(4) 

AR  Sched.  320,  line  183 


^ICC  Wage  Statistics  Forms  A  and  B  unless  otherwise  indicated.  Base  all  compensation  estimates  on  respective  employment 
levels  and  service  hours  in  Schedule  D  taking  Into  account  relative  changes  among ^ employee  groups  affected  by  the  various  labor 
contracts;  underlying  work  papers' should  be  available  for. inspection  by  Cootmisslon  if  necessary. 

2see  Schedule  D,  footnote  3. 

^Use  additional  pages  if  necessary. 

‘‘Line  7  wage  increases  x  respective  service i hours  affected  in  year  In  question.  For  periods  less  than  1  year  estimate 
applicable  service  hours  during' period  in  question  represent  of  the  total  for  the  year. 

*Sce  explanation  following  Schedule  C. 
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Schedule  F  Appendix 

Nonwage  employment  costs  district  (U.S«i  Easti  South,  West) 

—  ^  ]  Source  ^  ^  Base  perlodi  Pro  fotsw  year 

Line  Item  ^  (year-actual) 

No. _ _ _ _ _ _ _ _ —  •  - - 

1  and  welfare  contribution  (general  Sum  of  Annual  Report  Fora,  R-1,  Sch.  320,  col.  (b), 

heiuh  a^  welfire!  dental  plan,%ther)  Account*  277.  335,  359,  A09,  449.  454 

2.  ln“.«ed  cost  of  health  and  welfare  benefits  Labor  contract  awards 

per  employee  paid  or  due  during  period  under 

3.  lic^Lrin'health  and  welfare  cost  over  tin*  2  x  Schedule  D,  line  1  previous  year' 

C  .  Annual  Report  Form  R-l,  schedule  350,  line  60  +  61. 

5.  Payroll  taxes-  Retirement  (including  Medicare  and 

supplemental  annuities)  and  Uneo^loyeaent 
Insurance  only. 

6.  Increased  payroll  tax  rates  applicable  to  the  Appropriate  tax  law  provisions 

period.  -2.  ,3. 

7.  Increase  in  payroll  taxes  over  previous  year——  i  J  (  J 

8.  Payroll  taxes  attributable  to  freight  service—  Ratio  of  Freight"  to  total  compensation,  line  8  X 

^  (Schedule  t,  line  6*1) 

9.  Cost  of  pension - — . . — -  Annual  Report  Form  R-l.  Schedule  320.  Acet.  Ho.  *57 

10.  Increase  in  pension  costs  over  previous  period-  (^)  (■>) 

11.  Pension  costs  attributable  to  freight  Ratio  of  Freight'  to  toUl  compensation,  line  11  X 

service.  (Schedule  E,  line  6*1) 

12.  Total  nonwage  employment  costs— ... 

13.  Average  nonwage  employment  costs  per  employee  —  L.ne  12*  Schedule  D,  line  1 

14.  Increase  in  nonwage  employment  costs  over  Line  3+7+10 

previous  period. 

15.  "Freight"  nonwage  employment  costs-———*  —  -  Lines  4  +  8  +  11 _  _  _ _ 

*  Same  periods  as  for  Schedule  D. 

'  Compute  the  cost  of  increases  effective  after  the  first  15  days  of  the  period  on  the  basis  of  soploynent  Ivrtl* 

(service  hours)  for  the  number  of  months  the  increase  is  in  effect. 

^  Take  into  account  employment  levels  from  Schedule  D  and  increased  compensation  rates  in  Schedule  t«  Show 
methods  of  computation. 

See  explanation  following  Schedule  C. 

Ex  Parte  Ho.  290 

^CMEDOLE  G*  Appendix 

Lul.ivr  cost?  and  productivity  data  district  (0..^.  E.-’.n.  E'.’Jt’i,  West) 


Source 


1  Net  revenue  ton-miles------------------------- 

2.  Total  labor  cost-------------------- ------ 

3.  Freight  labor  cost - 

4.  Freight  labor  cost  per  net  revenue  ton-mile-— 
5  Freight  service  hours------------------ --- 

6.  Net  revenue  ton-miles  per  freight  service  hoar 

7.  Percent  charge  from  previous  year— 

8  Net  revenue  tons— 

9.  Fuel  freight  service  cost------------ -------- 

10.  Materials  and  supplies  expenses----------- --- 


.‘^ame  periods  «s  for  Schedule  p. 

tor  prujecLeu  pcriocis,  tube  into  consideration  expected  levels  of  economic  activit\j  anticipated 
sources  of  traffic  losses  or  gains,  effect  of  proposed  rate  increase  intermodal  and  intramodal 
competition,  et  cetera. 

Total  operating  expenses,  less  employee  compensation  chargeable  to  operating  expenses,  health 
and  welfare  benefits,  fuel  and  power,  loss  and  damages,  personal  injuries,  insurance  and  pensions, 
and  depreciation  and  retirements. 


--  Anr.iial  Report  Form  R-l,  Schedule  331.  line  No. 
36.^ 

■*  Schedule  E  line  1  ♦  Schedule  F  line  12 

"  Schedule  E  line  6  +  Schedule  F  line  IS 

■■  Line  3  ♦  line  1 

■■  Schedule  D  line  7 

—  Line  1  ♦  line  5 


AR  Schedule  531,  line  31 

AR  schedule  320,  lines  llu  +  12-  Cbiu.'S-  in) 

) 


Line 

No. 


Base  period  . 
(year-actual) 


Pro  forma  year 


1 


See  explanation  following. 

Purpose  and  explanation  of  schedules  D- 
G. — Schedules  D  through  Q  require  data  on 
recent,  present,  and  projected  levels  of  em¬ 
ployment,  wages  and  fringe  benefit  costs,  and 
productivity.  This  information  was  initially 
required  to  effectively  implement  the  regula¬ 
tions  promulgated  by  the  Commission  in  its 
report  and  order  in  Ex  Parte  No.  280,  Special 
Procedures  for  Tariff  Filings  under  the  Wage 
and  Price  Stabilization  Program,  on  July  13, 
1972.  These  regulations,  particularly,  sec. 
1311.0(c) ,  required  that  expected  and  obtain¬ 
able  productivity  be  taken  into  account,  as 
well  as  labor  cost  Increases. 

Schedule  D  provides  data  and  estimates  on 
present  and  expected  employment  levels 
based  on  present  and  past  employment  and 
productivity  experience,  and  anticipated  traf¬ 
fic  and  productivity  levels.  Schedule  E  pro¬ 
vides  data  on  present  and  expected  wage  and 
salary  costs,  based  on  provisions  of  existing 
labor  contracts  and  projected  employment 
levels.  Schedule  P  provides  like  information 
on  health  and  welfare  costs,  payroll  taxes  for 
old  age  benefits  and  unemployment  insur¬ 


ance,  and  pension  plans.  Schedule  O  sum¬ 
marizes  direct  and  indirect  labor  costs,  and 
provides  a  measure  of  past,  present,  and  pro¬ 
jected  productivity  of  freight  employees  (net 
revenue  ton-miles  per  service  hour)  and  unit 
labor  costs  (total  freight  labor  costs  per  ton- 
mile).  Productivity  change  must  be  meas¬ 
ured  in  terms  of  material  as  well  as  labor. 
Materials  and  supply  data  are  needed  to 
measure  the  increase  in  these  costs  which 
constitutes  sound  and  proper  Justification 
for  a  rate  change  to  reflect  unit  changes  in 
material  costs  as  well  as  labor  costs. 

Estimates  based  on  actual  and  projected 
traffic  levels  are  required  because  of  the  de¬ 
cline  in  railroad  employment  and  Increases 
in  productivity  In  recent  years,  both  of  which 
appear  to  be  strongly  influenced  by  the  level 
of  freight  traffic. 

Schedule  H 

Purpose  and  Explanation  of  Schedule  H. 
Es.sentlally  the  purpose  of  this  schedule  is  to 
require  data  on  holddowns  and  other  excep¬ 


tions  1  for  specific  commodity  groups  from 
the  proposed  general  rate  increase. 

Specifically  the  schedule  provides  (1)  for 
data  to  identify  the  specific  holddowns  and 
other  exceptions  proposed  In  the  master  tariff 
and  the  revenue  effect  of  such  variances;  (2) 
justification  and  demonstration  of  the  need 
for  the  exceptions  in  the  rates  charged 
(whether  greater  or  less  than  the  proposed 
general  Increase);  and  (3)  the  cumulative 
impact  by  district  on  carrier  revenues  re¬ 
sultant  of  the  holddowns  exceptions  or  other 
variances. 

Summarily,  these  data  which  determine 
the  overall  revenue  yield  generated  by  the 
proposed  general  rate  increase  are  considered 
essential  in  assessing  railroad  revenue  needs. 


^Due  to  the  added  emphasis  on  selective 
rate  increases,  such  exceptions  could  include 
variances  in  the  rates  charged  on  specific 
commodity  groups  greater  than  the  proposed 
general  rate  increase. 
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Ex  Parte  No.  290 
Appendix 


Statement  of  chanpes  in  fiaaecial  position  (dollars  ir.  thousands) 

Carrier: _ 

Otstrict: _ 

Nationwide:!  ...J 


Line 

No, 

Schedule 

1/ 

^  Ta; 

Line 

fbl 

Column 

(cf 

1 

300 

?2 

(b) 

2 

324 

17 

(b) 

3 

395 

• 

4 

NOTF  A 

. 

- 

5 

300 

5 

(b) 

6 

300 

35 

(a) 

no 

74,  77 

(by-(c) 

Description 
Ml _ 


?0l'PfE!i  PF  VORKING  ftPITAL 


Calendar 
|Yr.‘19 
(e) 


iCalendar 
lYr.'19 

Lin 


Working  capital  provided  by  operations: 

Net  inccne  (loss)  before  extraordinary  Items 
Add  expenses  not  reouirinn  outlay  of  workinq  capital;  (subtract) 
credits  not  qeneratinc  workinn  capital; 

Retirement  of  nondeoreciable  orooerty 
Loss  (pain)  on  sale  or  disposal  of  tanqible  prooerty 
Add  depreciation  and  amortization  expenses 
Net  increase  (decrease)  in  deferred  •income  taxes 
Net  decrease  (increase)  in  parent's  share  of  subsidiary's 
undistributed  income  for  the  year 

Net  increase  (decrease)  in  noncurrent  oortion  of  estimated  liabilities 
Other  (specify): 


Total  workinq  capital  ■'rom  operations  before  extraordinary  Items' 


iCalenda 
19 

L<a_ 


Pr 


•Ex  Parte  No.  290 

Statcrert  of  channci  in  financial  position  (dollars  in  thousands) -Continued  Appendix 

'Carrie*': _ 


District; 


^^i onwide;  LeJ 


Line  1 

Schedule 

Line 

Column 

Fescription  : 

elendar 

Calender 

Calendar 

No. 

r.  19 

Yr.  19 

Yr,  19 

(4) 

.Jb) 

(c) 

(d) 

(e) 

if)  . 

i9j.r 

Workina  capital  orovided  by  ooerations' (Continued) : 

19 

300 

63 

(b) 

extraordinary  iters  and  accountinc  changes 

Add  expenses  not  requiring  outlay  0'  werkinq  capital;  (subtract)  credits  not 

1 

1 

oeneratino  workina  capital; 

20 

300 

63 

(b) 

Loss  (aain)  on  extraordinary  items 

21 

300 

65 

(b) 

Net  increase  (decrease)  in  deferred  income  taxes 

22 

300 

67 

(b) 

Cumulative  effec*  of  chanoes  in  acccuPtir.q  pripcirles 

23 

1 

Other  (Specify): 

i 

i 

it  1 
25 

1 

1  i 

1 

26 

1 

- 

i  1 

1  ; 

28 

Total  viorkinci  capital  from  extraordinary  items  and  accountiPO  changes 

29  j 

1  ' 

Total  workinq  capital  fra.-,  operations  (lines  16  and  2P-) 

1 

I 

Workina  capital  from  sources  ether  than  operatino: 

A 

30  1 

- 

-  ! 

- 

Proceeds  from  issuance  of  lonn-t.erm  liabilities 

31 

- 

- 

- 

Proceeds  from  sale/disposition  of  carrier  operatina  property 

1 

32 

- 

.  I 

- 

orcr-ceds  from  sale/disposition  of  other  tangible  property 

205 

99 

(1) 

Proceeds  from  sale/reoaymert  o^  investments  advances 

1  206 

99 

(k) 

j! 

3." 

i  204 

41 

(f) 

Net  decrease  in  sinkino  and  other  special  funds  1 

35 

I  229 

15 

(e)+ff) 

Proceeds  from  issue  of  caoital  stock 

,  ' 

j 

-«) 

Other  (specify); 

36 

37 

i 

! 

33 

■* 

39 

■j 

40 

1 

1 

ai 

Total'erorking  capital  from  sources  other  than  operating 

42 

Total  sources  of  wrkina  capital  (lines  29  and  41) 
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StatawRt  of  changes  in  financial  position  (dollars  in  thousands)-Continued 

Carrier: 


Ex  Parte  No.  'igo 
Appendix 


District: 


Line 

No. 


<3 

44 

45 

46 

47 


49 

50 
61 

52 

53 

54 

55 

56 


Schedule 

_ 


305 

211 

205 

206 
204 
229 


Line 

ibl_ 


Column 

j£l_ 


iS! 


Pescription 

_ (d) _ 


Nationwide;  dl 


(j) 

;i 

(j) 


APPLICATION  OF  VIOP.KINC  CAnrAi 

Amotmt  paid  to  a<A«ire/fotifO  lono-tem  liaJ:i1ities 
Cash  dividonda 

Purchase  price  of  carrier  operatiro  property 
Purchase  price  of  other  tanoible  property 
Purchase  price  of  lono-tenn  investments  and  advances 

iet  increase  in  sinkinn  or  other  special  funds 
Purchase  price  of  acquiring  treasury  stock 
Other  (specify): 


,  Total  application  of  working  capital 

fiet  increase(decrease)  in  working  capital  (line  42  less  Line  55) 
(show  computations  in  Schedule  309S) 


note  A;  Furnish  the  actual  amount  of  depreciation  and  amortization  expenses  taken  during  the  year.  T 


Calendar 
Yr.  19 

-jii: 


Calendar 
Yr.  19 


Calendar 
Yr.  19 

—Ism 


ne  following  can  be  us^  as  references: 


Schedule 

Line 

Column 

322 

26 

(b) 

326 

3 

(b) 

330 

9 

lb) 

214 

22 

200 

72 

. 

(fc)-(c) 

200 

73 

{b)-(c) 

y  Annual  report  sources  refer  to  the  1977  Annual  Report  R-'l.  For  years  subsequent  or  prior  to  1977,  use  comparable  annual  report 
sources. 


Schedule  I 

Purpose:  Schedule  I  is  designed  to  pro¬ 
vide  the  Commission  with  an  Indication  of 
the  carriers’  sources  and  uses  of  funds  ever 
the  recent  past. 

Instructions:  Schedule  I  should  report 
funds  flow  data  for  class  I  carriers  only.  A 
separate  Schedule  I  must  be  prepared  for 
the  following: 

(1 )  Each  mdlTldual  class  X  carrier. 

(3)  Composite  district  Claes  X  cazTiers. 

(3)  Coas{MBlte  hatfamwide  class  I  carriers. 
It  appropriate. 

The  term  "funds”  for  the  purpose  ol  this 
Schedule  shell  Include  all  assets  or  flnancift] 
resources  even  though  a  transaction  may 


not  directly  affect  cash  or  working  capital. 
For  example,  the  purchase  of  property  in 
exchange  for  bonds  or  shares  of  stock  would 
be  an  application  ol  funds  for  Investment  in 
property  provided  by  the  issue  of  securities. 

Sources  and  wes  ol  funds  should  be  indl>- 
vidually  dlscloaed.  Vem  caaaaple,  outlays  for 
fixed  assets  should  not  bo  reported  net  oi  re¬ 
tirements. 

Time  frame  requirements: 

Column  b. — Data  reported  in  column  b 

should  be  based  am  the  Sd  calendar  year  pre¬ 
ceding  the  cflcetlTe  year  ef  the  pr<^poeed  rate 
Increase. 

Column  c. — Data  reported  In  column  e 
should  be  based  on  the  Sd  calendar  year  pre¬ 


ceding  the  effective  year  of  the  proposed  rate 
increase. 

Column  d. — Data  r^orted  in  oolumn  d 
should  be  based  on.  the  let  calendar  year 
preceding  the  effective  year  of  the  proposed 
rate  increesc. 

The  time  frame  requirements  outlined 
above  apply  only  if  the  proposed  rate  increase 
is  effective  during  the  last  6  months  of  the 
calendar  year.  If  the  proposed  rate  increase 
Is  effective  during  the  first  6  months  of  the 
calendar  year,  the  data  in  eolurans  b,  e,  and 
d  should  be  based  on  the  fourth,  third,  and 
second  calendar  yean,  reapeettv^,  prMcd- 
Ing  the  effeetlTc  year  ef  the  propoecd  rate  in¬ 
crease. 
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Dittric  u  _ 

Natuknwide:  Q] 


SCHEDULE  J 

Composite  ttffiliate  charges  to  respondents  for  services  rendered 


Line 

Na 

Nature  «>f  service 
(a) 

Calendar 

Year 

19 _ _ 

(b) 

Calendar 

Year 

19 

(c) 

Base  year* 
Actual 

To 

(d) 

1 

Management  Services 

2 

Legal  Services 

9 

3  • 

Accounting  Services 

4 

PrcKurement  of  materials,  supplies,  and  equipment 

5 

Leasing  of  Land  and  Structures 

6 

Leasing  of  equipment 

7 

Mbcellanenus  services 

8 

Total  charges  to  respondents 

9 

Affiliate  revenues  derived  from  services 

to  parties  other  than  respondents 

10 

Total  affiliate  revenues  (line  8  df  line  9) 

II  . 

Total  affiliaic  income  from  operations 

before  income  taxes 

Schedule  J 

Purpose:  Schedule  J  is  designed  to  facili¬ 
tate  an  assessment  of  the  effect  on  the  car¬ 
riers’  profits  of  transactions  with  affiliates. 

Instructions:  Schedule  J  should  report  af¬ 
filiate  data  for  Class  I  carriers  only.  A  sepa¬ 
rate  Schedule  J  must  be  prepared  for  the 
following: 

( 1 )  Composite  district  class  I  carriers. 

(2)  Composite  nationwide  class  I  carriers. 
If  appropriate. 

Affiliate  transactions  aggregating  less  than 
tSO.OOO  need  not  be  reported  in  this  Schedule. 

Time  frame  requirements  (same  as  Sched¬ 
ule  A) : 

Column  b — If  the  rate  increase  is  filed  dur¬ 
ing  the  first  6  months  of  the  calendar  year, 
the  data  reported  in  column  b  should  be 
based  on  the  3d  calendar  year  preceding  the 
filing  year.  If  the  rate  increase  is  filed  dur¬ 
ing  the  last  6  months  of  the  csdendar  year 
the  data  reported  in  column  6  should  be 
based  on  2d  calendar  year  preceding  the  filing 
year. 

Column  c — ^If  the  rate  increase  is  filed 
during  the  first  6  months  of  the  calendar 
year  the  data  reported  in  oolumn  c  should 
be  based  on  the  2d  calendar  year  preceding 
the  filing  year.  If  the  rate  increase  is  filed 
during  the  last  6  months  ol  the  calendar 
year  the  data  reported  in  column  c  should  be 
based  on  the  1st  calendar  year  preceding  the 
filing  year. 

Column  d — Data  reported  in  column  d 
should  be  based  on  the  most  recent  four- 
quarter  period  ending  4  months  prior  to  the 
filing  month  of  the  proposed  increase. 

Schedule  K 

Data  concerning  uneven  effects  of  the  in¬ 
crease  (including  Information  on  commodi¬ 
ties,  localities,  types  of  traffic,  and  where 
necessary  Individual  carriers)  and  sugges¬ 
tions  -  on  the  avoidance  of  possible  detri¬ 
mental  effects. 

(PR  Doc.77-28735  Filed  9-30-77:8:45  am] 


[ 7035-01 ] 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

[No.  36556] 

PART  1207— CLASS  I  AND  CLASS  II  COM¬ 
MON  AND  CONTRACT  MOTOR  CAR¬ 
RIERS  OF  PROPERTY 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Annual  Reports  and  Uniform  System  of 
Accounts  for  Class  I  and  Class  II  Motor 
Carriers  of  Property 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTnON :  Pinal  rule. 

SUMMARY :  The  Commission  has 
adopted  certain  revisions  to  the  1977  an¬ 
nual  reports  and  uniform  system  of  ac¬ 
counts  prescribed  for  Class  I  and  Class 
n  common  and  contract  motor  carriers 
of  property.  These  changes  are  necessary 
to  obtain  consolidated  data,  reduce  the 
reporting  burden  on  carriers,  improve 
data  disclosure,  provide  a  single  com¬ 
bined  annual  report  for  household  goods 
carriers  and  revise  the  system  of  ac¬ 
counts  to  accommodate  reporting.  Re¬ 
vised  reporting  will  be  a  significant  im¬ 
provement  for  the  motor  carrier  in¬ 
dustry.  It  includes  provisions  for  sub¬ 
stantial  reduction  in  reporting  require¬ 
ments  as  well  as  a  provision  for  consoli¬ 
dated  reporting  that  is  very  desirable 
from  a  ratemaking  viewpoint  and  bene¬ 
ficial  to  the  carriers.  The  general  public 
will  not  be  affected. 


EFFECTIVE  DATE:  January  1,  1977. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  H.  Bayne.  Chief,  Section  of  Re¬ 
ports,  Bureau  of  Accounts,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423.  Phone  No.  (202-275-7331). 

SUPPLEMENTARY  INFORMATION: 

By  Notice  of  Proposed  Rulemaking 
and  Order  dated  June  14,  1977,  served 
July  5,  1977,  and  published  in  the  Fed¬ 
eral  Register  on  June  28,  1977  (42  FR 
32814),  the  Commission  made  public 
that  it  had  under  consideration  major 
revisions  to  the  1977  annual  reports 
prescribed  for  Class  I  and  Class  n 
motor  carriers  of  property  49  CFR  1249 
and  attendant  modification  to  the  Uni¬ 
form  System  of  Accoimts  (49  CFR  1207) . 
Revisions  provide  for  (1)  “respondent” 
and  “consolidated”  reporting,  (2)  reduc¬ 
tion  in  reporting  burden  and  other  modi¬ 
fications  to  improve  data  disclosure,  (3) 
separate  annual  report  form  for  house¬ 
hold  goods  carriers,  and  (4)  revisions  to 
the  Uniform  System  of  Accoimts  pre¬ 
scribed  for  Class  I  and  Class  II  common 
and  contract  motor  carriers  of  property. 
Interested  parties  were  given  the  oppor¬ 
tunity  to  submit  their  written  views  and 
comments  by  August  5,  1977.  This  date 
was  subsequently  extended  to  August  22. 
1977. 

The  public  notification  of  proposed 
rulemaking  in  the  Federal  Register  pro¬ 
vided  that  any  person  desiring  to  partici¬ 
pate  could  do  so  by  filing  written  state¬ 
ment  of  facts,  views,  or  arguments  by 
August  22,  1977.  Comments  were  re¬ 
ceived  from  10  motor  carriers,  5  industry 
associations  and  2  Certified  Public  Ac- 
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covintaxits.  Dtectissions  and  eoncluslOTis 
reached  on  specific  issues  are  set  forth 
in  the  Report  and  Order  of  the  Commis¬ 
sion  in  Dwket  No.  36556. 

Upon  investigation  and  consideration 
of  views,  arguments,  and  representations 
of  the  parties  the  Commission  finds  that 
Parts  1207  and  1249  of  Cluster  X  of 
Title  49  of  the  Code  of  Federal  Regula¬ 
tions  ^ould  be  amended  as  detailed  in 
the  Notice  of  Proposed  Rulemaking  and 
Order  except  for  the  revisions  set  forth 
in  the  Report  of  the  Commission;  and 
that  such  rules  are  reasonable  and  neces¬ 
sary  to  the  effective  enforcement  of  the 
provision  of  Part  H  of  the  Interstate 
Commerce  Act,  as  amended;  that  such 
rules  are  otherwise  lawful  and,  to  the  ex¬ 
tent  so  found  in  this  report,  consistent 
with  the  pAfi>lic  interest  and  ^e  national 
transportation  policy;  and  that  this  de¬ 
cision  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 

It  is  ordered  that:  (1)  Effective  Janu¬ 
ary  1,  1977,  the  regulaticms  prescribed  in 
Parts  1207  and  1249,  of  Chapter  X,  Sub¬ 
chapter  C  of  Utle  49  of  the  Code  of  Fed¬ 
eral  Regulations  be,  and  they  are  hereby, 
revised  to  read  as  shown  below  upon  ad¬ 
vice  from  the  Comptroller  General  of 
the  United  States  that  they  comply  with 
the  Federal  Reports  Act. 

(2)  That  service  of  this  order  shall  be 
made  on  all  affected  carriers;  and  to  the 
Governor  of  every  State  and  to  the  Pub¬ 
lic  Utilities  Commissions  or  Boards  of 
each  State  having  jurisdiction  over 
transportation;  and  that  notice  of  this 
order  shall  be  given  to  the  general  pub¬ 
lic  by  depositing  a  copy  in  the  office  of 
the  Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  c(^y 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

(49  U.S.C.  12  and  20.) 

Issued  at  Washington,  D.C.  Septem¬ 
ber  28,  1977. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Parts  1207  and  1249  of  Chapter  X, 
Title  49,  Code  of  Federal  Regulations,  are 
amended  as  set  forth  below. 

A.  Part  1207,  Uniform  System  of  Ac¬ 
counts  for  Class  I  and  Class  U  Common 
and  Contract  Motor  Carriers  of  Property, 
is  amended  as  follows: 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
INSTRUCTIONS 

1.  In  the  list  of  instructions  line  item 
32  is  revised  to  read  “Reserved.” 

2.  Instruction  10  is  amended  to  read  as 
follows: 

10.  Clearing  accounts. 

(a)  *  *  *  as  subdivisions  of  Account 
1512 — Deferred  Debits  or  2412 — Deferred 
Credits  (classes  I  and  ID  or  •  •  • 

(b)  *  *  *  included  in  Account  1512  or 
2412  (classes  I  and  ID  or  Account  1551 
(classes  I  and  ID  *  *  * 

3.  Instruction  12(d)  is  revised  by  de¬ 
leting  the  parenthetical  phrase,  “(class 
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I  carriers)  ”  and  the  last  sentwMe. 

4.  Instruction  13  is  amended  to  read  as 
follows: 

13.  Current  assets. 

(a)  In  the  group  of  accounts  desig¬ 
nated  as  current  assets,  there  shall  not 
be  •  •  * 

*  «  «  •  * 

5.  Instruction  16  is  amended  to  read  as 
follows: 

16.  Capital  stock. 

•  •  *  *  * 

(d)  When  an  issue  of  capital  stock  or 
any  part  thereof  is  reacquired,  either  by 
purchase  or  donation,  and  is  retired  or 
cancelled  the  par  value  shall  be  charged 
to  account  2611 — Capital  Stock — Pre¬ 
ferred  or  2612 — Capital  Stock — Common 
if  cancelled.  Any  Excess  *  *  • 

•  •  *  *  * 

6.  Instruction  19  is  amended  to  read  as 
f(^ws: 

19.  Carrier  operating  property. 

(a)  (1)  *  *  *  coded  1211  through  1252, 
are  classified  as  carrier  operating 
property. 

•  «  *  •  • 

(f)  (1)  *  •  *  operating  accounts  (ac¬ 
counts  1211  through  1252)  to  *  •  *  The 
related  accumulated  depreclati<Ki  (re¬ 
corded  in  accounts  1214  through  1252) 
shall  ♦  *  * 

(2)  *  *  *  operating  accounts  the  book 
cost  of  the  property  ♦  *  ♦ 

«  *  *  •  • 

(h)  *  *  •  shall  be  charged  to  Account 
1241 — ^Improvements  to  Leasehold  Prop- 
perty.  Amortization  *  ♦  • 

*  •  *  *  • 

7.  Instruction  20  is  amended  to  read  as 
follows; 

20.  Acquisition  of  a  distinct  operating 

unit. 

«  *  ♦  ♦  * 

(a)  Purchase  (1)  *  *  *  the  amoimts 
includible  in  accounts  1211  through  1341 
for  *  *  * 

«  *  *  «  ♦ 

(c)  *  *  *  included  in  accounts  2632, 
2641,  and  2652  (class  ID  and  accounts 
1211  through  1341  (classes  I  and  ID, 
2632,  2641,  and  2652  (class  1)  ♦  *  • 

8.  Instruction  21,  paragraph  (a),  is 
amended  to  read  as  follows; 

21.  Retirement  of  property. 

(a)  *  *  * 

(!)*♦* 

(iil)  •  •  * 

(a)  *  *  *  shall  be  charged  to  Account 
1245 — Unfinished  Construction  with  con¬ 
tra  credit  to  the  clearing  Account.  *  *  * 
•  *  *  «  » 

(c)  •  *  ‘or  transferred  to  the  deferred 
credits  accounts  (2412),  as  appropri¬ 
ate.  *  *  *  (or  less  the  amount  in  ac¬ 
count  2412).  If  the  property  *  ♦  * 
***** 

9.  Instruction  22  is  amended  to  read 
as  follows: 

22.  Insurance. 

*  *  *  •  « 

(g)  *  *  •  charged  to  Account  1142- 
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Prepaid  Insurance  and  ♦  *  *  refund 
shall  be  retained  in  Accoimt  1142  and  the 
balance  *  *  *  estimated  dividend  shall 
be  charged  to  account  1142,  and  the  *  *  * 

Nora. —  •  •  •  and  the  remainder  of  the 
premium  shall  be  charged  to  Account  1142 
and  prorated  •  *  • 

10.  Instruction  23  is  amended  to  read 
as  follows; 

23.  Depreciation  and  amertiaalioa. 

«  *  *  •  « 

(b)  *  •  *  depreciable  property  in¬ 
cluded  in  accounts  1211  through  1251, 
amoimts  *  •  •  accumulated  depreciation 
and  amortization  (accounts  1214  through 
1252), 

(1)  Depreciation  charges  on  property 
included  in  accounts : 

1213  Structures. 

1221  Revenue  Equipment. 

1223  Service  Cars  and  Equipment. 

«  «  •  •  • 

(2)  Depreciation  charges  on  property 
included  in  accounts: 

1233  Shop  and  Garage  Equipment. 

1235  Furniture  and  Office  Equipment. 

1237  Miscellaneous  Equipment. 

*  •  *  •  • 

(c)  Am<n:tization  and  depreciatiem 
charges  on  property  included  in  Account 
1241 — Improvements  to  Leasehold  Prop¬ 
erty  (see  instruction  21)  shall  be  *  *  * 

*  •  •  •  * 

11.  Instructicm  24  is  amended  by  delet¬ 
ing  Account  1140 — Prepayments  (class 
ID  ”  and  the  parenthetical  phrase  “(class 
1)  ”. 

12.  The  title  and  text  of  instruction  32 
is  deleted  and  marked  “Reserved.” 

Class  I  &  Class  n  Motor  Carriers  Chart 
OF  Accotmrs — ^Balance  Sheet 

The  Class  I  and  Class  n  Motor  Car¬ 
rier  Chart  of  Accounts — Balance  Sheet  is 
amended  in  the  (Tlass  n  column  to  read 
as  follows: 

Current  Assets 

*  •  •  *  • 

Sec. 

1030  Temporary  Cash  Investments. 

Notes  Receivable: 

1111  Notes  Receivable;  Officers,  Stock¬ 

holders,  and  Employees. 

1112  Notes  Receivable;  Others. 

Receivables  from  Affiliated  Companies: 

1121  Loans  and  Notes  Receivable  from 

Affiliated  Companies. 

1122  Interest  and  Dividends  Receivable 

from  Affiliated  Companies. 

1123  Accounts  Receivable  from  Affiliated 

Companies. 

***** 

Prepayments : 

1141  Prepaid  Taxes  and  Licenses. 

1142  Prepaid  Insurance. 

1143  Prepaid  Interest. 

1 144  Prepaid  Rents. 

1145  Prepaid  Stationery  and  Printed  Matter. 

1146  Prepaid  Tires  and  Tubes. 

1147  Miscellaneous  Prepayments. 
***** 

Tangible  Property 

Land  and  Structures. 

1211  Land. 

1213  Structures. 

***** 

Other  Carrier  Property 

1233  Shop  and  Garage  Equipment. 

1234  Accumulated  Depreciation — Shop  and 

Gi^r\~e  Fq-ilpment. 
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Sec. 

1235  Furniture  and  Office  Equipment. 

1236  Accumulated  Depreciation — ^Furniture 

and  Office  Equipment. 

1237  Miscellaneous  Equipment. 

1238  Accumulated  Depreciation — Miscella¬ 

neous  Equipment. 

1241  Improvements  to  Leasehold  Property. 

1242  Acciimulated  Amortization — ^Improve¬ 

ments  to  Leasehold  Property. 

1243  Undistributed  Property. 

1244  Accumulated  Depreciation — Undistrib¬ 

uted  Property. 

1245  Unfinished  Construction. 

1251  Carrier  Curating  Property  Leased  to 

Others. 

1252  Accvunulated  Depreciation— Carrier 

Operating  Property  Leased  to  Others. 

*  *  •  *  • 

Investment  Securities  and  Advances: 

1410  Investments  and  Advances — Affiliated 
Companies. 

1417  Notes;  Affiliated  Companies. 

•  •  •  .  •  • 

Current  Liabilities 

2010  Notes  Payable  and  Matured  Obliga¬ 
tions. 

Payables  to  Affiliated  Companies: 

2021  Loans  and  Notes  Payable  to  Affiliated 

Companies. 

2022  Interest  and  Dividends  payable  to  Affil¬ 

iated  Companies 

2023  Accounts  Payable  to  Affiliated  Com¬ 

panies. 

Accounts  Payable: 
***** 

2130  Other  Current  and  Accrued  Liabilities. 
2161  Current  Equipment  Obligations  and 
Other  Debt. 

2190  *  •  *. 

***** 

Stockholders’  Equity 
Capital  Stock: 

2611  Capital  Stock — Preferred. 

2612  Capital  Stock — Common. 

2613  Subscribed  Capital  Stock. 

CLASS  I  AND  CLASS  II  MOTOR  CARRIERS 
BALANCE  SHEET  ACCOUNT  EXPLANA¬ 
TIONS 

1.  Note  B  to  the  text  of  Account  1011 — ■ 
Cash  (class  I)  is  amended  to  read  as  fol¬ 
lows; 

1011—  Cash  (class  I). 
***** 

Note  B. —  *  *  •  Deposits  which  are  not 
available  for  withdrawal  within  1  year  shall 
be  Included  in  Account  1512 — Deferred 
Debits. 

***** 

2.  Note  A  to  the  text  of  Account  1012 — 
Working  Funds  (class  I)  is  amended  to 
read  a^  follows: 

1012—  Working  Funds  (class  I). 

•  «  *  *  *  * 

Note  A. —  »  ♦  »  shall  be  charged  to  a  sub¬ 
division  of  Account  1512 — Deferred  Debits. 

3.  Note  B  to  the  text  of  Account  1023 — 
Miscellaneous  Special  Deposits  (class  I) 
is  amended  to  read  as  follows: 

1 023— -Miscellaneous  Special  Deposits 
(class  I). 

***** 

Note  B. —  •  *  *  shall  be  Included  in  Ac¬ 
count  1512 — Deferred  Debits. 

4.  The  title  and  text  of  Account  1110 — 
Notes  Receivable  (class  II)  are  deleted. 

5.  The  title  and  text  of  Account  1111 — 
Notes  Receivable — Officers,  Stockholders, 


and  Employees  (class  I)  are  amended  to 
read  as  follows: 

llll^Nolcs  Receivable—  -Officers,  Stock¬ 
holders,  and  Employees  (classes  1 

II). 

***** 

Note  A. — Notes  receivable  from  affiliated 
companies  shall  be  included  in  Account 
1121 — ^Loans  and  Notes  Receivable  from 
Affiliated  Companies  (classes  I  and  II)  or 
Account  1410 — Investments  and  Advances — 
Affiliated  Companies  (class  11)  and  Accounts 
1411-1421,  inclusive  (class  I),  as  appropriate. 
***** 

6.  The  title  of  Accoimt  1112  is  amended 
to  read  “1112 — Notes  Receivable — Other 
(classes  I  and  II) 

7.  The  title  and  text  of  Account  1120 — 
Receivables  from  Affiliated  Companies 

(class  ID  are  deleted.  The  parenthetical 
phrase  “(class  I)”  in  the  titles  of  sub¬ 
accounts  1121, 1122,  and  1123  is  amended 
to  read  “(classes  I  and  ID 

8.  The  text  of  Account  1135 — Accounts 
Receivable;  Other  (classes  I  and  ID  is 
amended  to  read  as  follows; 

1135— Accounts  Receivable;  Other  (class 
and  II). 

This  account  shall  include  amounts 
due  from  others  (except  items  provided 
for  in  accounts  1121, 1122, 1123, 1131  and 
1133)  that  are  *  *  * 

***** 

9.  The  title  and  text  of  Account  1140 — 
Prepayments  (class  ID  is  deleted.  The 
parenthetical  phrase  “(class  D”  in  the 
titles  of  accounts  1141-1147,  inclusive,  is 
amended  to  read  “(classes  I  and  ID.” 

10.  Note  D  to  the  text  of  Account 
1151 — Material  and  Supplies  (classes  I 
and  ID  is  amended  to  read  as  follows: 

Account  1151  Material  and  Supplies 
(class  I  and  II). 

Note  D. — Stationery  and  printed  matter 
should  be  charged  to  Account  1145. 

***** 

11.  The  text  of  Account  1161 — Sub¬ 
scribers  to  (Capital  Stock  (class  1)  is 
amended  to  read  as  follows; 

Account  1161  Subscribers  to  Capital 
Stock  (class  I). 
***** 

(b)  *  *  *  Concurrently,  there  shall  be 
credited  to  Account  2613 — Subscribed 
Capital  Stock,  the  par  •  ♦  ♦ 

***** 
.4ccount  1162  Interest  and  Dividends 
Receivable  (class  I). 

12.  The  text  of  note  A  to  Account 
1162 — Interest  and  Dividends  Receivable 
(class  1)  is  amended  to  read  as  follows: 

***** 

Note  A. — *  •  *  shall  be  included  In  Ac¬ 
count  1122 — Interest  and  Dividends  Receiv¬ 
able  From  Affiliated  Companies. 

***** 

13.  The  title  and  text  of  Accoiuic 
1210 — Land  and  Structures  (class  ID  are 
deleted  and  the  parenthetical  phrase 
“(class  1)”  in  the  titles  of  subaccounts 
1211  and  1213  is  amended  to  read 
“(classes  I  and  ID .”  The  text  of  Account 
1213,  Note  D,  is  amended  to  read  as 
follows: 


1213—  Structures  (classes  I  and  II). 

***** 

Note  D. — •  •  •  carried  in  Account  1245 — 
Unfinished  Construction,  until  ready  for 
service. 

14.  The  text  of  Account  1214 — Accu¬ 
mulated  Depreciation  —  Structures 
(Classes  I  and  ID  is  amended  to  read 
as  follows : 

1 2 14—  .4ccumulated  Depreciation- Struc¬ 
tures  (classes  I  and  II). 

(a)  *  *  * 

(3)  *  *  •  to  the  preceding  asset  ac¬ 
count,  or  account  1251 — Carrier  Operat¬ 
ing  Property  Leased  to  Others. 

15.  The  titles  and  texts  of  Accoimts 
1230 — Other  Carrier  Prroperty  (class  ID 
and  1232 — Accumulated  Depreciation 
and  Amortization — Other  Carrier  Prop¬ 
erty  (class  ID  are  deleted. 

16.  The  parenthetical  phrase  “(class 
1)  ”  in  the  titles  of  Accounts  1233 
through  1252  is  amended  to  read  “(classes 
I  and  ID.” 

17.  Notes  A  and  B  to  the  text  of  Ac¬ 
count  1245 — Unfinished  Construction 
(class  1)  is  amended  to  read  as  follows: 
1245— Unfini^bed  Construction  (class  I). 

Note  A. — *  •  •  and  Account  1512 — Deferred 
Debits.) 

Note  B. — ♦  *  •  shall  be  carried  in  Account 
1512 — Deferred  Debits.  •  *  » 

•  ♦  *  «  « 

18.  The  text  of  Account  1410 — Invest¬ 
ments  and  Advancements — Affiliated 
Companies  (class  ID  is  amended  to  read 
as  follows; 

1410 — Investments  and  Advances — Affili¬ 
ated  Companies  (class  II). 

This  account  shall  include  the  book 
cost  (see  definition  8)  of  the  carrier’s  in¬ 
vestments  in  securities  issued  or  assumed 
by  affiliated  companies  and  the  amount 
of  advances  ♦  *  * 

Note  A. — •  *  •  shall  be  Included  in  ac¬ 
counts  1121,  1122,  or  1123,  as  appropriate. 
***** 

19.  The  parenthetical  phrase  in  the  ti¬ 
tle  of  Account  1417 — Notes;  Affiliated 
Companies  (class  1)  is  amended  to  read 
“(classes  I  and  ID .” 

20.  The  text  of  Account  1428 — Adjust¬ 
ments — Investments  and  Advancements : 
Affiliated  Companies  (classes  I  and  ID  is 
amended  to  read  as  follows: 

1428— .Adjustments  Investments  and  Ad¬ 
vances;  Affiliated  Companies  (classes 
I  and  II). 

*  *  •  securities  included  in  accounts' 
1410,  1411,  1413,  1415,  1417,  1419  or  1421, 
as  appropriate  (see  instruction  18(b)). 

21.  Note  A  in  the  text  of  Account  2011 — 
Notes  Payable  (class  1)  is  amended  to 
read  as  follows : 

201 1— Notes  Payable  (class  I). 

***** 

Note  A. — *  •  ♦  Included  in  Account  2021  — 
Iioans  and  Notes  Payable  to  Affiliated  Com¬ 
panies  (see  also  Account  •  *  *). 

***** 

22.  The  title  and  text  of  Account  2020 — 
Payables  to  Affiliated  Companies  (clas.s 
ID  are  deleted  and  the  parenthetical 
phrase  “(class  D”  in  the  titles  of  sub¬ 
accounts  2021,  2022  and  2023  is  amended 
to  read  “(classes  I  and  ID.” 
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23.  Note  A  in  the  text  of  Account  2311  Notes  Payable  (afliliated  compa- 
2112 — Vehicle  Licenses  and  Registration  nies)  (class  I). 

Fees;  Accrued  (classes  I  and  11)  is 
amended  to  read  as  follows: 


2112— Vehicle  Licenses  and  Registration 
Fees;  Accrued  (classes  I  and  11). 
***** 

Note  A. — *  •  *  included  In  Account  1 141 — 
Prepaid  Taxes  and  Licenses. 

24.  The  text  of  Note  A  to  the  following 
accoimts  is  deleted  and  marked  “Re¬ 
served.” 

4240 — Salaries  and  Wages — Vehicle  Repair 
and  Service 
4530 — Vehicle  Parts 

4540 — Vehicle  Maintenance  by  Outside  Vend¬ 
ors 

4540 — Vehicle  Maintenance  by  Outside 
Vendors 

4550 — Tires  and  Tubes 

6320 — Depreciation  Expense — Revenue  Equip¬ 
ment 

5410— Vehicle  Rents  With  Drivers 
5430 — ^Vehicle  Rents  Without  Drivers 

25.  The  text  of  Note  B  to  Account 
5420 — Vehicle  Rents  With  Driver — ^Vehi¬ 
cle  Portion  Only  is  deleted  and  marked 
“Reserved.” 

26.  The  text  of  Note  D  to  Accounts 
4510 — Fuel  for  Motor  Vehicle  and  4520 — 
Oil  Lubricants,  and  Coolants  for  Motor 
Vehicles  is  deleted  and  marked  “Re¬ 
served.” 

27.  The  text  of  Note  F  to  Account 
5490 — Equipment  Rents — Credit  is  de¬ 
leted  and  marked  “Reserved.” 

28.  The  text  of  Account  2130 — Other 
Current  and  Accrued  Liabilities  (class 
n)  is  amended  by  adding  “except  2161” 
at  the  end  of  the  sentence. 

29.  The  text  of  Account  2131  (Note 
A) — Dividends  Payable  (class  I)  is 
amended  to  read  as  follows: 

2131  Dividends  Payable  (class  1). 
***** 

Note  A  •  •  •  shall  be  included  in  Ac¬ 
count  2022 — Interest  and  Dividends  Payable 
to  Affiliated  Companies. 

30.  The  text  of  Account  2141 — ^Notes 
and  Advances  Payable  (interest  accrued) 
(class  I)  is  amended  to  read  as  follows: 

2141  Notes  and  Advances  Payable  (in¬ 
terest  accrued)  (class  I). 
***** 

(b)  *  *  *  credited  to  Accotmt  2022 — 
Interest  and  Dividends  Payable  to  Affili¬ 
ated  Companies,  •  ♦  • 

*  «  *  *  « 

31.  The  text  of  Account  2151 — Notes 
and  Advances  Payable  (matured  inter¬ 
est)  (class  I)  is  amended  to  read  as  fol¬ 
lows: 

2151  Notes  and  Advances  Payable  (ma¬ 
tured  interest)  (class  I). 

*  *  •  included  in  Account  2022 — In¬ 
terest  and  Dividends  Payable  to  Affiliated 
Companies. 

32.  The  title  of  Accoimt  2161  is 
amended  to  read  “Current  Equipment 
Obligations  and  Other  Debt  (classes  I 
and  n) .” 

33.  The  texts  of  subaccounts  2311,  2312 
and  2313  are  amended  to  read  ns  follows 


(b)  •  *  •  included  in  Account  2021 — 
Loans  and  Notes  Payable  to  Affiliated 
Companies. 

2312  Open  Accounts,  Not  Subject  to  Cur¬ 
rent  Settlement  (affiliated  compa¬ 
nies)  (class  1). 

***** 

(b)  *  *  *  included  in  Account  2023 — 
Accounts  Payable  to  Affiliated  Compa¬ 
nies. 

2313  Interest  Accrued,  Not  Subject  to 
Current  Settlement  (affiliated  com¬ 
panies)  (class  1). 
***** 

(b)  *  *  *  included  in  Account  2022 — 
Interest  and  Dividends  Payable  to  Affili¬ 
ated  Companies. 

34.  The  texts  of  Accounts  2331,  2332, 
2333,  and  2334  are  amended  to  read  as 
follows: 

2331  Equipment  Obligations  (classes  I 
and  11). 

(a)  *  *  *  is  includible  in  Account  2161 — 
Current  Equipment  Obligations  and 
Other  Debt  (see  Note  A). 

•  *  *  «  « 

2332  Bonds  and  Debentures  (classes  I 
and  II). 

(a)  •  *  •  is  includible  in  Account 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (see  Note  A) . 

***** 

2333  Capitalized  Lease  Obligations 
(classes  I  and  II). 
***** 

Note  A.  *  *  *  Includible  In  Account  2161 — 
Current  Equipment  Obligations  and  Other 
Debt. 

2334  Other  Long-Term  Obligations 
(elasses  I  and  II). 
***** 

(a)  *  *  ♦is  includible  in  Account 
2161 — Current  Equipment  Obligations 
and  Other  Debt  (see  Note  A) .  •  ♦  * 
***** 

35.  The  title  and  text  of  Accounts 

2410 —  Deferred  Credits  (class  ID  and 

2411 —  ^Unamortized  Premium  on  debt 
are  deleted. 

36.  The  title  and  text  of  Account 
2610 — Capital  Stock  (class  ID  are  de¬ 
leted  and  the  parenthetical  phrase 
“(class  1)  ”  in  the  titles  of  Accounts  2611, 
2612  and  2613  is  amended  to  read 
“(classes  I  and  ID .” 

REVENUE  ACCOUNT,  EXPLANATIONS 

Instruction  27, 28A  and  28C  Carriers 

The  text  of  Account  3100 — ^Freight 
Revenue — Intercity  Common  Carrier 
(Classes  I  and  ID  is  amended  to  read  as 
follows: 

3100  Freight  Revenue— Intercity  Com¬ 
mon  (Carrier  (classes  I  and  II). 

*  *  •  * 

Note  C.  •  *  *  included  In  Account  2023 — 
Accounts  Payable  to  Affiliated  Companies  or 
Account  2032.  •  *  • 

***** 

OPERATING  EXPENSE  ACCOUNT  EXPLANATIONS 

Instruction  27,  28A  and  28C  Carriers 


The  operating  expense  account  ex¬ 
planations  for  Instruction  27,  28A,  and 
28C  carriers  are  amended  as  follows: 

1.  Account  4550 — Tires  and  Tubes  is 
am^ded  by  deleting  the  words  “Account 
1140 — Prepayments  (class  ID  or”  and 
“(class  D”  in  the  first  paragraph. 

2.  Account  4700 — Operating  Taxes  and 
Licenses  is  amended  by  deleting  Note  A. 

3.  Account  5310 — Depreciation  Ex¬ 
pense — Buildings  and  Structures  is 
amended  by  deleting  the  words  “Account 
1210 — ^Land  and  Structures  (class  ID 
or”  and  “(class  D”  from  the  first 
paragraph. 

4.  Account  5340 — Depreciation  Ex¬ 
pense — Shop  and  Garage  Equipment  is 
amended  by  deleting  the  words  “Account 
1230 — Other  Carrier  Property  (class  ID 
or”  and  “  (class  1) .” 

5.  Account  5350 — Depreciation  Ex¬ 
pense — ^Furniture  and  Office  Equipment 
is  amended  by  deleting  the  words  “Ac¬ 
count  1230 — Other  Carrier  Property 
(class  n)  or”  and  “(class  D”  from  the 
first  paragraph. 

6.  Accoimt  5360 — Depreciation  Ex¬ 
pense  —  Miscellaneous  Equipment  is 
amended  by  deleting  the  words  “Account 
1230 — Other  Carrier  Property  (class  ID 
or”  and  “(class  D”  from  the  first  para¬ 
graph. 

7.  Account  5370 — Amortization  Ex¬ 
pense  —  Improvements  to  Leasehold 
Property  is  amended  by  deleting  the 
words  “Account  1230 — Other  Carrier 
Property  (class  ID  or”  and  “(class  D” 
from  the  first  paragraph. 

8.  Account  5380 — Depreciation  Ex¬ 
pense  —  Undistributed  Property  is 
amended  by  deleting  the  words  “Account 
1230 — Other  Carrier  Property  (class  ID 
or”  and  “  (class  1)  ”  from  the  first  para¬ 
graph. 

9.  Account  5710 — Gains  on  Disposition 
of  Operating  Assets  is  amended  by  delet¬ 
ing  the  words  “1221  through  1232  (class 
ID  and  accounts”  and  “(class  D”  from 
the  first  paragraph. 

10.  Account  5930 — Professional  Serv¬ 
ices — Debit  is  amended  to  read  as  fol¬ 
lows: 

5930  Professional  Services— Debit. 

Note  C.  *  ♦  *  law  expenses  and  ex¬ 
penditures  incident  to  securing  authori¬ 
zation  for  issuance  of  long-term  debt  or 
capital  stock  shall  be  charged  to  Account 
2338 — ^Unamortized  Discount  in  Debt  or 
Account  2339 — ^Unamortized  Premium  or 
Debt  or  Account  2633  *  *  ♦ 

Note  D.  •  *  •  shall  be  charged  to  Ac¬ 
count  1512  Deferred  Debits  and  amor¬ 
tized  by  charges  to  this  account. 

Class  I  and  Class  n  Carriers  of  House¬ 
hold  (jk)ODS  (Instruction  28B  Carriers) 

REVENUE  ACCOUNT  EXPLANATIONS 

1.  Account  3100 — Moving  Revenue — 
Intercity  Common  Carriers,  Own  Rights 
(classes  I  and  ID  is  amended  by  deleting 
the  words  “Accoimt  2020 — ^Payables  to 
Affiliated  Companies  (class  ID ;  and” 
and  “  (class  1)  ”  from  Note  A. 

2.  Account  3500 — Containers,  Packing, 

and  Unpacking  Services  (classes  I  and  ID 
is  amended  bv  deleting  the  words  “Ac¬ 
count  202?  T'  ■  '  Affiliated  Com- 
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panies  (class  II);  and”  and  “(class  I)** 
from  Note  A, 

3.  Account  3600  —  Supplementary 
Transportation  Services  (classes  I  and 
II)  is  amended  by  deleting  the  words 
“Account  2020 — Payable  to  Affiliated 
Companies  (class  II);  and”  and  “(class 
I)  ”  from  Note  A. 

4.  Account  3S00  —  Other  Operating 
Revenue  (classes  I  and  ID  is  amended 
changing  the  reference  to  Account  1210 
to  read  “1211.” 

ACCOUNT  EXPLANATIONS — OPERATING 
EXPENSES 

The  operating  expense  account  ex¬ 
planations  for  household  goods  carriers 
are  amended  as  follows: 

1.  Account  6200 — ^Tires  and  Tubes  is 
amended  by  deleting  the  words  “Account 
1140 — ^Prepayments  (class  ID  or”  and 
“(class  I  only)”  in  the  first  paragraph. 

2.  Accoimt  7830 — Other  Outside  Serv¬ 
ices — ^Professional  Services  is  amended 
to  read  as  follows: 

7330  Other  Outside  Services — Profes¬ 
sional  Services. 

*  •  ♦  *  • 

Note  C.  *  •  *  law  exi>enses  and  expendi¬ 
tures  incident  to  securing  auttiorization  lor 
issuance  of  long-term  debt  or  capital  stock 
shaU  be  charged  to  Account  2838 — ^Unamor- 
tized  Dlscoimt  In  Debt  or  Account  2339 — 
Unamortized  Premium  or  Debt  or  Account 
2633  •  •  • 

Note  D.  •  •  *  shall  be  charged  to  Account 
1512  Deferred  Debits  and  amortized  by 
charges  to  this  account. 

3.  Account  8120 — Depreciation — ^Reve¬ 
nue  Equipment  is  amended  by  deleting 
the  words  “Account  1230 — Other  Carrier 
Property  (class  II),  ot”  and  “(class  I).” 

4.  Account  8140 — ^Depreciation — ^Build¬ 
ings  and  Structures  is  amended  by  delet¬ 
ing  the  words  “Account  1210 — ^Land  and 
Structures  (class  ID  or”  and  “(class  I) .” 

5.  Account  8150 — Depirociation — Fur¬ 
niture  and  Office  Equipment  is  amended 
by  deleting  “Account  1230 — Other  Car¬ 
rier  Property  (class  II)  or”  and  “(class 
D.” 

6.  Account  8170 — ^Depreciation — ^Un¬ 
distributed  Property  is  amended  by  de¬ 
leting  the  words  “(class  I) .” 

7.  Account  8210 — ^Amortization  of 
Leasehold  Improvements  is  amended  by 
deleting  the  words  “Account  1230 — 
Other  Carrier  Property  (class  II),  or” 
and  “(class  1)  ”  in  the  first  paragraph. 

8.  Account  8409 — Taxes  and  Licenses 
is  amended  by  dieting  the  second  para¬ 
graph. 

9.  Account  8910 — Gains  on  Disposition 
of  Operating  Assets  is  amended  by  delet¬ 
ing  the  wmds  “Accounts  1221  ttirough 
1232*  (class  ID  and”  and  “(class  D”  in 
paragraph  (a) . 

Class  I  anb  Class  U  Motor  Carrier 
Chart  of  Accounts 

other  jncokk  and  expenses 

The  Class  I  and  dass  n  Motor  Carrier 
Chart  of  Accounts  is  amended,  under 
(Tlass  n,  to  read  as  follows : 


RULES  AND  lEOUJJkTIONS 


CiJiss  II  Accoxmrs* 

*  •  ,  *  •  • 

8700/9700  Income  taxes  on  Income  from 

continuing  operations. 

8710/9710  Federal  Income  Taxes. 

8720/'9720  State  Income  Taxes. 

8730/9730  Other  Income  Taxes. 

*  .  *  *  •  • 

other  incohe  and  expense  account 
explanations 

The  other  Income  and  Expense  Ac¬ 
count  Explanations  are  amended  as  fol¬ 
lows: 

1.  Account  8320/9320 — Lease  of  Dis¬ 
tinct  Operating  Units — Credit  is  amend¬ 
ed  by  deleting  the  words  “Account  1232 — 
Accumulated  Depreciation  and  Amorti¬ 
zation,  Other  Carrier  Property  (class  ID 
or  to”  and  “(class  I)  ”  In  Note  A. 

2.  Account  8700/9700 — ^Income  Taxes 
on  Income  from  Ctontinuing  Operations 
is  amended  by  deleting  “class  I”  in  para¬ 
graph  (a) ;  and  deleting  paragraph  (b) 
and  classifying  (b)  as  “Reserved.” 

3.  The  title  of  Account  8710/9710  is 
amended  to  read :  Federal  Income  Taxes 
(classes  I  and  ID . 

4.  The  title  of  Account  8720/9720  is 
amended  to  read:  State  Income  Taxes 
(classes  I  and  ID . 

5.  The  title  of  Account  8780/9730  is 
amended  to  read:  Other  Income  Taxes 
(classes  I  and  II) . 

6.  Account  8800/9800 — Extraordinary 
Items  (classes  I  and  ID  is  amended  by 
deleting  “class  I”  in  paragraphs  (a)  and 
<f);  and  by  deleting  the  texts  of  para¬ 
graphs  (b)  and  (c)  and  classifying  them 
as  “Reserved.” 

7.  The  title  of  Account  8810/9810  Is 
amended  to  read;  Extraordinary  item 
(net)  (classes  I  and  ID . 

8.  The  title  of  Account  8850/9850  is 
amended  to  read:  Income  taxes  on  ex¬ 
traordinary  items  (classes  I  and  II). 

9.  The  title  of  Account  8851/9851  is 
amended  to  read :  Provision  for  deferred 
taxes — extraordinary  items  (classes  I 
and  II) . 

B.  Part  1249,  Reports  of  Motor  Car¬ 
riers,  Chapter  X,  Title  49  of  the  Code  of 
Federal  Regulations  is  revised  as  follows : 
Sec. 

1249.1  Annual  reports  ot  Class  I  and  Class 

II  carriers  of  property. 

1249.2  Annual  reports  of  Class  I  and  Class 

II  carriers  of  household  goods  and 
dual  authority  carriers. 

1249.8  Annual  reports  of  motor  carrier 
holding  companies. 

Authority:  49  U.S.C.  12  and  20.  ' 

§  1249.1  Annual  reports  of  Class  I  and 
Class  II  carriers  of  property. 

(a)  Commencing  with  reports  for  the 
accounting  year  1977,  as  described  in 
part  1207  instraction  3  this  chapter, 
and  thereafter,  until  further  order,  all 
class  I  and  class  n  motor  carriers  of 
propierty,  as  described  in  §  1240.5  of  this 
chapter,  are  required  to  file  annual  re¬ 
ports  in  accordance  with  Motor  Carrier 
Annual  Report  Form  M.  Such  annual 
report  shall  be  filed  in  duplicate  in  the 
Bureau  of  Accounts,  Interstate  Com¬ 
merce  Commission.  Washington,  D.C. 
20423,  on  or  before  March  31  of  the  year 
following  the  year  to  which  it  relates. 


§  1249,2  Annual  reports  of  Oass  I  and 
dass  II  carriers  of  household  goods 
and  dual  authority  carriers. 

Commencing  with  reports  for  the  ac¬ 
counting  year  1977,  as  described  in  part 
1207  instruction  3  of  this  chapt^,  and 
thereafter,  until  further  order  all  class 
I  and  class  n  motor  carriers  of  house¬ 
hold  goods  and  dual  authority  carriers, 
as  described  in  §  1240.5  of  this  chapter, 
are  required  to  file  annual  repmts  in 
accordance  with  Motor  C^arrier  Annual 
Report  Form  M-H.  Such  annual  retort 
shall  be  filed  in  duplicate  in  the  Bureau 
of  Accounts,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  on  or 
before  March  31  of  the  year  following 
the  year  to  which  it  relates. 

§  1249.3  Annual  report  of  motor  carrier 
holding  companies. 

(a)  Each  person  which  is  not  a  motor 
carrier,  but  which  shall  be  considered  a 
motor  carrier  subject  to  provisions  of  sec¬ 
tion  220  of  the  Interstate  Commerce  Act 
by  reason  of  effective  control  over  one 
or  more  motor  carriers  through  owner¬ 
ship  of  securities  issued  or  assumed  by 
such  controlled  motor  carrier  or  carriers, 
shall  file  a  report  of  its  financial  transac¬ 
tions  in  accordance  with  Motor  Carrier 
Annual  Report  Form  M  as  prescribed  in 
§  1249.1.  Such  reports  hereby  required 
to  be  filed  shall  be  complete  as  to  an 
schedules,  declarations,  replies,  attach¬ 
ments,  and  other  requirements  of  Motw 
Carrier  Annual  Report  Form  M,  other 
than  those  which  relate  solely  to  the  di¬ 
rect  ownership  and  operation  of  highway 
equipment,  and  shall  be  filed  in  dupli¬ 
cate  in  the  Bureau  of  Accounts,  Inter¬ 
state  CommCTce  Commission,  Washing¬ 
ton,  D.C.  20423,  on  or  before  March  31  of 
the  year  following  the  year  to  which  it 
relates.  Such  persons  shall  also  file  sim¬ 
ilar  reports  annually,  prepared  in  ac¬ 
cordance  with  requirements  for  compil¬ 
ing  Motor  Carrier  Anual  Report  Form 
M,  as  those  requirements  are  now  in 
effect  or  may  in  the  fuUire  be  modified, 
for  each  succeeding  calendar  year,  or 
accounting  year  of  thirteen  4-week  pe¬ 
riods,  such  annual  reports  to  be  filed  in 
duplicate  with  the  Commission  on  or  be¬ 
fore  March  31  of  the  year  following  the 
year  to  which  the  report  relates. 

(b)  Commencing  with  reports  for  the 
accounting  year  1977,  as  described  in 
part  1207  instruction  3  of  this  chapter, 
and  thereafter,  until  further  order,  each 
company  subject  to  this  section  is  hereby 
required  to  file  with  this  Commission,  in 
afldition  to  said  Annual  Report  Form  M, 
a  supplemental  consolidated  report. 
Form  M-4,  setting  forth  the  complete 
financial  condition  of  such  company  and 
its  subsidiaries  in  the  scope  and  form 
indicated  in  the  instructions  to  the  sup¬ 
plemental  consolidated  report  Form  M-4 
for  the  accounting  year  1977  and  each 
succeeding  year  thereafter.  Such  supple¬ 
mental  financial  reports  shall  be  at¬ 
tached  to  and  considered  an  integral 
part  of  Motor  Carrier  Annual  Report 
Form  M  filed  by  each  company. 

[PR  Doc.77-29164  Filed  9-30-77;8:45  am] 
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Price 


[4310-55] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERWCE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  B — TAKING.  POSSESSION.  TRANS¬ 
PORTATION.  SALE.  PURCHASE.  BARTER, 
EXPORTATION.  AND  IMPORTATION  OF  WILD¬ 
LIFE 

PART  20— MIGRATORY  BIRD  HUNTING 


Service,  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343-8827). 

Accordingly,  the  Service  amends  50 
CFR,  Chapter  1,  Subchapter  B,  Subpart 
K  by  adding  the  following  to  that  portion 
of  §  20.108  which  describes  the  non-toxic 
shot  zones  for  Minnesota. 

3.  In  the  areas  described  above  in  the 
State  of  Minnesota  use  of  non-toxic  shot 
for  waterfowl  hunting  will  not  be  re¬ 
quired  prior  to  October  15, 1977. 


Title 

12  Parts: 

1-299  . .  7.  40 

300-end _ _  7.  30 

13  . . - .  4.  20 

14  Parts: 

1-59 _ i _  6.00 

60-199  _ _ _ _ _  5. 10 

200-1199  - . . . - .  6.20 

1200-end  . - .  2. 20 

15  . — . —  5.35 


16  Parts: 


Emergency  Amendment  Regarding  the  Use 
of  ^eel  Shot  for  Waterfowl  Hunting  in 
Portions  of  Minnesota  in  1977 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACmON :  Pinal  rule. 

SUMMARY :  This  rule  delays  implemen¬ 
tation  of  the  regulation  requiring  use  of 
non-toxic  shot  for  waterfowl  himting  in 
designated  zones  in  Minnesota.  This 
delay  has  been  caused  by  a  lack  of  avail¬ 
ability  of  non-toxic  shot  shells  in  the 
State.  This  rule  will  permit  hunters  to 
hunt  waterfowl  with  toxic  shot  between 
October  1  and  October  14, 1977.  The  non¬ 
toxic  shot  regulations  become  effective 
October  15, 1977. 

EPPECnrVE  DATE:  September  30,  1977. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  I.  Smith,  Special  Projects  Co¬ 
ordinator,  Office  of  Migratory  Bird 
Management,  Fish  and  Wildlife  Serv¬ 
ice,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240  (202-343- 

8827). 

SUPPLEMENTARY  INFORMATION: 
On  April  28,  1977,  the  Service  published 
in  the  Federal  Register  (42  FR  21618) 
descriptions  of  certain  areas  in  the  State 
of  Minnesota  in  which  non-toxic  shot 
regulations  would  be  applicable  for 
waterfowl  hunting  in  seasons  commenc¬ 
ing  in  1977.  Since  these  seasons  com¬ 
mence  on  October  1, 1977,  the  regulations 
were  applicable  to  Minnesota  beginning 
on  that  date.  During  the  last  week  of 
August  1977  a  survey  of  stores  that  sell 
ammimition  in  the  State  of  Minnesota 
indicated  that  supplies  of  shotshells 
loaded  with  steel  shot  were  available  at 
only  a  few  locations.  The  State  was  noti¬ 
fied  that  a  potential  problem  existed 
with  regard  to  the  availability  of  steel- 
shot  ammunition.  Efforts  were  made  by 
the  State  to  correct  this  problem  during 
September.  Surveys  of  stores  conducted 
in  mid-September  indicated  that  the 
problem  had  been  partially  corrected, 
but  many  stores  had  placed  orders  too 
late  to  receive  shipments  prior  to  Oc¬ 
tober  1.  Therefore,  the  Service  in  con¬ 
sultation  with  the  State  has  decided  to 
delay  the  implementation  of  steel  shot 
requirements  for  waterfowl  hunting  in 
those  portions  of  Minnesota  described  in 
42  FR  21618  to  allow  shipments  of  steel 
shotshells  which  are  now  on  order  to 
arrive  at  the  stores.  Since  it  was  found 
that  immediate  corrective  action  was 
required,  notice  and  public  procedure 
was  impractical  and  contrary  to  the  pub¬ 
lic  interest,  therefore  this  shall  become 
effective  September  30, 1977. 

This  final  rulemaking  was  authored  by 
Robert  I.  Smith,  Office  of  Migratory  Bird 
Management,  U.S.  Fish  and  Wildlife 


Note. — The  Pish  and  Wildlife  Service  has 
determined  that  this  ruling  does  not  contain 
a  major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Dated:  September  28, 1977 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

[PR  Doc.77-29084  Piled  9-30-77:8:45  am] 


Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COMMIT¬ 
TEE  OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 
1976/1977  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  is  published  in 
the  first  issue  of  each  month.  It  Is  ar¬ 
ranged  In  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula¬ 
tions  issued  to  date  for  1976  and  1977. 
New  units  issued  during  the  month  are 
announced  on  the  back  cover  of  the 
daily  Federal  Register  as  they  become 
available. 

For  a  Checklist  of  current  CFR  vol¬ 
umes  comprising  a  complete  CFR  set,  see 
the  latest  issue  of  the  Cumulative  List 
of  CFR  Sections  Affected,  which  is 
revised  monthly. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1977  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu¬ 
ments,  Government  Printing  Office, 
Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1,  1977) : 


Title  Price 

1  . $1.65 

2  [Reserved] 

3  . - . - .  3.00 

4  .  3.26 

5  . - .  4.70 

7  Parts: 

0-46  . . - .  5.  30 

46-61  . .  4.  20 

52  . 5.20 

53-209  . -  5.80 

210-699  . - . - . -  6. 10 

700-749  .  4.10 

750-899  . .  1.  80 

900-944  . .  4.  25 

945-980  . 2.40 

981-999  .  2.60 

1000-1059  . .  4.  26 

1060-1119  _ 4.40 

1120-1199  - _ 3.20 

1200-1499  . . . .  4.  20 

1600-end _  7. 26 

8  . - . .  2.60 

9  .  6.80 

10  Parts: 

0-199  .  4.40 

200-end  .  4. 60 

11  (Rev.  5/1/77) .  2.30 


0-149  — . - . - . $5.50 

160-999  . - . - .  4.  25 

1000-end  . . - .  3.00 

CFR  Unit  (Rev.  as  of  April  1, 1977) : 

17  _ _  6.  76 

18  Parts: 

1-149  — - . 4.25 

150-end _  4. 00 

19  . . .  5.76 

20  Parts: 

01-399  . . - .  3. 26 

400-499  - - - - -  5.00 

500-end  . .  4. 00 

21  Parts: 

1- 99 _  3.25 

100-199  . . — . .  4.  76 

200-299  - - -  2.  10 

300-499  . 5.00 

500-699  . . . .  4.  00 

600-1299  . - .  3.60 

1300-end . - . -  4.  25 

23  _  5. 50 

24  Parts: 

0-499  _ 5.  00 

50O-end  - . . . - .  5.25 

26  Parts: 

1  (§§  1.170-1.300) . - . $4.00 

1  (SS  1.301-1.400) . .  3.75 

1  (§§  1.401-1.500) . .  4.00 

1  (§§  1.501-1.640) .  4.00 

1  (§§  1.641-1.850) . . - . -  4.35 

2- 29  _  4.50 

30-39  _ 4.  35 

300-499  _  4. 35 

600-end  _ _ _ _ _  2. 40 

CFR  Unit  (Rev.  as  of  July  1, 1977) : 

Title 

34  _ $1.  70 

CFR  Unit  (Rev.  as  of  Oct.  1, 1976) : 

Title 

42  _ 5.  95 

43  Parts: 

1-999  _ _ — . -  3. 10 

1000-end . 6.00 

44  [Reserved] 

45  Parts: 

1-99  .  3. 45 

100-199  _  10.00 

200-499  .  3. 15 

500-end  . .  6. 40 

46  Parts: 

1-29  .  2.15 

30-40  _  2.20 

41-69  _ _ _  4.  00 

70-89  _  2.10 

90-109  . . .  1. 95 

110-139 . . .  1.9C 

140-165  .  4. 00 

166-199  _ _ —  2.  66 

200-end .  7.25 

47  Parts: 

0-19  - . . .  3.  80 

20-69  _  5. 00 

70-79  _ _  4.  90 

80-end _ _  6.20 

48  (Reserved] 

49  Parts: 

1-99  _  2. 05 

100-199  (Rev.  12/81/76) _  6.50 

200-999  .  7. 65 

1000-1199  . .  3.  96 

1200-1299  _ _ -  7.40 

1300-end _ _  3.60 

50  . . . .  4.  20 
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proposed  rules 

This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  fn  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[341<M)5] 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
{7CFRP«rt  1487] 

COC  NONCOMMERCIAL  RISK  ASSUR- 
RANCE  PROGRAM  (3SM-101) 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  Department  of  Agricultre- 

ACTION:  Proposed  rule. 

SUMMARY :  Certain  segments  of  tlie 
U.S.  agricultural  commodity  export 
trade,  particularly  exporters  of  cotton, 
have  experienced  increasing  difficulty  in 
obtaining  adequate  financing  for  their 
sales  to  foreign  buyers  on  private  credit 
terms.  Private  banking  institutions  cur¬ 
rently  finn.nr.ing  export  credit  sales  of 
agricultural  commodities  have  indicated 
they  would  be  disposed  towards  making 
additional  financing  available  If  they 
could  be  protected  against  certain  type 
of  non-commercial  risk  occurrences 
which  prevent  remittances  pursuant  to 
a  foreign  bank  letter  of  credit.  Among 
these  risks  are  acts  of  government  which 
prevent  conversion  of  local  currency  to 
U.B.  dollars.  To  provide  this  kind  of  pro¬ 
tection,  Commodity  Credit  Corporation 
(CCC)  Is  proposing  a  non-Commercial 
Risk  Assurance  Program  (GSM-101)  un¬ 
der  which  CCC  would  enter  into  assur¬ 
ance  agreements  with  U.S.  exporters  who 
sell  U.S.  agricultural  commodities  on  de¬ 
ferred  payment  terms.  Tinder  the  assur¬ 
ance  agreements,  CCC  would  pay  the 
exporter  the  assured  amoimt  of  any  de¬ 
fault  imder  a  foreign  bank  letter  of  credit 
artslng  from  certain  specified  non-com¬ 
mercial  risks. 

DATE:  Comments  must  be  received  by 
November  2,  1077. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

L.T,  McElvain  or  Francis  A.  Woodling, 
Commercial  Export  Programs,  Office 
of  the  General  Sales  Manager,  U.S. 
Department  of  Agricultme,  14th  Street 
and  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20250,  telephone  202-447- 
3224  or  447-3573, 

The  public  is  invited  to  submit  written 
comments  regarding  the  proposed  rule 
to  the  Office  of  the  General  Sales  Man¬ 
ager,  Commercial  Export  Programs,  UJ5. 
Department  of  Agriculture,  Washingtan, 
D.C.  20250,  no  later  than  November  2, 
1977,  to  be  sure  of  cixisideration.  Each 
person  submitting  comments  regsurding 
the  proposed  rule  shall  include  his  name 
and  address  emd  give  reasons  for  any 
suggested  change  in  the  proposed  rule. 
Copies  of  all  written  commimicatioiis  re¬ 


ceived  will  be  available  for  examination 
by  interested  persons  in  room  4079,  South 
Agriculture  Building,  14th  Street  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.C.  20250,  during  regular  business  hours. 
Accordingly,  it  is  proposed  to  amoid 
Chapter  XIV  of  Title  7  of  the  CFR  by 
adding  a  new  Part  1487 — ^Non-Commer¬ 
cial  Risk  Assurance  Program  (GSM-101) 
to  read  as  follov's: 

PART  1487 — CCC  NON  COMMERCIAL 
RISK  ASSURANCE  PROGRAM  (GSM-101) 


1487.1  General  statement. 

1487.2  Definition  of  terms. 

AsstJRANCE  Against  Non-Commercial  Risk 
DIZ'AVLTB 

1487.3  Application  tor  assurance  agree¬ 

ment. 

1487.4  Assurance  agreement. 

Assorakce  Rateb  ano  Fees 

1487.5  Assurance  rsttes. 

1487.6  Assurance  fees. 

Documents  Required  Atter  Export 

1487.7  Evidence  of  export. 

Losses  Caused  bt  Non-Commercial  Risk 
Defaults 

1487.8  Notice  of  default. 

1487.9  Payment  of  losses. 

1487.10  Recovery  of  losses. 

Miscellaneous  Provisions 

1487.11  Assignment. 

1487  J2  Ck>nvenant  against  contingent  fees. 

1487.13  Shipment  of  commodities  on  vessels 

calling  at  north  Vietnamese  ports. 

1487.14  Officials  not  to  benefit. 

1487.15  Exporter’s  records  and  accounts. 

1487.16  Communications. 

Authcsutt:  Sec.  5(f),  68  Stat.  1072  (7 
U.S.C.  714c(f).) 

General 

§  1487.1  General  statement. 

<a)  This  part  contains  the  regulations 
governing  the  Commodity  Credit  Corpo¬ 
ration  Non-Commercial  Risk  Assurance 
Program,  also  referred  to  as  “GSM- 
101.”  Exporters  of  U.S.  agricultural  com¬ 
modities  usually  require  importers  to 
guarantee  payment  of  the  selling  pirice  of 
commodities  sold  on  a  deferred  pay¬ 
ment  basis.  Generally,  the  gueurantee  is 
in  the  form  of  an  irrevocable  bank  let¬ 
ter  of  credit  issued  in  favor  of  the  ex¬ 
porter  who  draws  drafts  for  the  deferred 
pay^nts  as  they  fall  due  on  the  bank 
issuing  such  letter  of  credit.  C«SM-101 
is  designed  to  protect  the  exporter  from 
losses  should  a  draft  be  dishonored  as 
the  result  of  a  non-commercial  risk  oc¬ 
currence.  By  transferring  ttie  non-com - 
merical  risk  of  loss  of  deferred  paymets 
from  exporters  and  their  financing  Insti¬ 
tutions  to  CCC,  GSM-101  is  intended  to 
(1)  facilitate  exportation,  (2)  foresiall 


or  limit  declines  in  exports,  (3)  pennit 
ei^rters  to  meet  comp^tion  from  other 
countries,  and  <4)  increase  commercial 
exports  of  UH.  agricultural  ocmimodities. 

(b)  GSM-101  wil  be  administered  by 
the  Office  of  General  Sales  Manager, 
U.S.  Departemnt  of  Agriculture. 

(c)  The  provisions  of  Pub.  L.  83-664 
(Cargo  Preference  Act)  are  not  appU- 
caUe  to  shipment  of  commodities  as¬ 
sured  as  to  non-commercial  ri^  under 
GSM-101. 

(d)  G6M-101  will  be  supplemented  by 
USDA  announcements. 

§  1487.2  Definition  of  terms. 

(a)  “Assistant  Sales  Manager”  means 
the  Assistant  Sales  Manager,  Commer¬ 
cial  Export  Programs,  Office  of  the  Gen¬ 
eral  Sales  Manager. 

(b)  “Assured  Value”  means  the  maxi¬ 
mum  amount  CCC  agrees  to  pay  the  ex¬ 
porter  under  the  assurance  agreement. 
The  assured  value  shall  not  exceed  the 
unpaid  balance  of  the  port  value  of  the 
commodity  prior  to  shipment  plus  Inter¬ 
est  of  not  more  than  six  percent  per 
annum  on  such  unpaid  balance. 

(c)  “Assurance  Agreement”  means  the 
written  agreement  under  which  COC 
undertakes  to  reimburse  the  exporter  for 
losses  resulting  from  defaults  in  re¬ 
mittances  due  to  non-commercial  risk 
under  a  foreign  bank  letter  of  credit  se¬ 
curing  the  exporter’s  export  credit  sale. 

(d)  “CCC”  means  the  Commodity 
Credit  Corporation.  U.S.  Department  of 
Agriculture. 

<e)  “Date  of  Export”  means  the  on¬ 
board  date  of  an  ocean  biU  of  lading  or 
onboard  ocean  carrier  date  of  an  inter- 
modal  bill  of  lading. 

<f)  “Date  of  Sale”  means  the  earliest 
date  the  exporter  has  knowledge  that  a 
contrachial  obligation  exists  with  the 
importer  imder  which  a  firm  dollar  and 
cent  price  has  been  established  or  a 
methanism  to  establish  the  price  has 
been  agreed  upon. 

(g)  “Export  Credit  Sales”  means  an 
agreement  by  an  exporter  to  sell  eligible 
agricultural  commodities  for  U.S.  dollars 
to  an  importer.  The  agreement  shall  pro¬ 
vide  for  export  of  the  commodities  to 
eligffile  countries  within  12  months  from 
the  contract  date  and  for  payment  by 
the  importer  on  a  deferred  payment  basis 
not  exceeding  36  months  from  the 
date(s)  of  export. 

(h)  “Exporter”  means  an  individual, 
group  of  individuals,  partnership,  cor¬ 
poration,  association,  cooperative,  or  any 
other  entity  (1)  that  is  financially  re¬ 
sponsible.  (2)  engaged  in  the  business  of 
bu3dng  or  selling  ccunmodities  for  export 
and  for  this  purpose  maintains  a  bona 
fide  business  office  in  the  United  States, 
its  territories  or  possessions,  and  has 
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someone  on  whom  service  of  judicial 
process  may  be  had  within  the  United 
States,  and  (3)  not  suspended  or  de¬ 
barred  from  contracting  with  or  partici¬ 
pating  in  any  program  administered  by 
CCC  on  the  date  of  issuance  of  the  as¬ 
surance  agreement. 

(i)  “Foreign  Bank  Letter  of  Credit" 
means  an  irrevocable  commercial  letter 
of  credit  issued  in  favor  of  the  exporter 

,by  a  banking  institution  in  the  destina¬ 
tion  country  pursuant  to  an  export  credit 
sale,  which  provides  for  deferred  pay¬ 
ments  in  UB.  dollars. 

(j)  “Importer”  means  a  foreign  buyer 
who  enters  into  an  export  credit  sale 
contract  on  a  deferred  payment  basis 
with  a  U.S.  exporter. 

(k)  “Non-Commercial  Risk”  means 
the  risk  of  loss  as  a  result  of  failure  by 
the  foreign  bank,  through  no  fault  of 
its  own,  to  make  remittances  pursuant  to 
the  bank  letter  of  credit  issued  by  it  be¬ 
cause  of  (1)  war,  hostilities,  civil  war,  re¬ 
bellion,  insurrection  or  civil  commotion; 
or  (2)  expropriation,  confiscation,  or  like 
action  by  government;  or  (3)  the  imposi¬ 
tion  by  governmental  authority  of  any 
order,  decree,  or  regulation  of  general 
applicability  having  the  force  of  law;  or 

(4)  the  failure  of  the  coitral  exchange 
authority  to  transfer  local  currency  into 
dollars. 

(l)  “OGSM”  means  the  Office  of  the 
General  Sales  Manager,  U.S.  Department 
of  Agriculture. 

(m)  “Port  value”  means  the  total  value 
of  the  export  credit  sale,  less  any  dis¬ 
counts  or  allowances,  basis  f.a.s.  or  f.o.b. 
at  U.S.  ports.  Such  value  shall  include, 
the  value  of  the  upward  loading  toler¬ 
ances,  if  any,  as  provided  for  by  the  ex¬ 
port  credit  s^es  contract. 

(n)  “USDA  Announcement”  means  an 
announcement  issued  by  the  U.S.  Depart¬ 
ment  of  Agriculture  suiH>lementing  these 
regulations.  An  announcement  may  in¬ 
clude  identification  of  eligible  agricul¬ 
tural  commodities  and  countries,  dollar 
limitation  of  CCC  exposure  in  a  country 
and  other  information. 

(o)  “Vice  President,  CCC”  means  the 
Vice  President  who  is  the  General  Sales 
Manager,  OGSM. 

Assurance  Against  Non-Commercial 
Risk  Defaults 

§  1487.3  Applicatiou  for  a$>»iiiranre 
agreement. 

(а)  An  exporter  shall  submit  a  writ¬ 
ten  application  for  an  assurance  agree¬ 
ment  to  the  office  speefied  in  §  1487.16. 
An  application  may  be  made  by  tele¬ 
phone,  but  it  must  be  cemfirmed  in  writ¬ 
ing.  An  application  shall  include  the  fol¬ 
lowing: 

(1)  Name  of  the  destination  country. 

(2)  Name  and  address  of  importer. 

(3)  Date  of  sale. 

(4)  Exporter's  sale  niunber. 

(5)  Dehrery  period. 

(б)  Kind  and  description  of  the  com¬ 
modity. 

(7)  Quantity. 

(8)  Port  value. 

(9)  Assured  value. 

(10)  Estimated  payment  schedule(s) 
for  each  shipment  to  be  made  under  the 


assurance  agreement  showing  the  es¬ 
timated  payment  due  dates  and  es¬ 
timated  amounts  due  separately  for  both 
princhJal  and  Interest. 

(b)  An  amplication  for  an  assurance 
agreement  may  be  rejected,  approved 
with  modifications,  or  approved  as  sub¬ 
mitted  by  the  Assistant  Sales  Manager. 
In  the  event  the  application  is  approved, 
the  Assistant  Sales  Manager  shall  cause 
an  assurance  agreement  to  be  issued  in 
favor  of  the  U.S.  exporter. 

§  1487.4  Assnrance  agreement. 

(a)  The  assurance  agreement  shall 
provide  that  CCC  shall  pay  the  U.S.  ex¬ 
porter  in  U.S.  dollars  for  losses  result¬ 
ing  from  the  failure  of  the  foreign  bank, 
which  issues  the  bank  letter  of  credit 
securing  the  export  credit  sale,  to  honor 
drafl;^  drawn  upon  it  or  otherwise  ronit 
amounts  properly  due  when  such  de¬ 
faults  are  caused  by  the  occurrence  of 
non-commercial  risks  arising  after  ex¬ 
port. 

(b)  The  assurance  covereage  shall  be¬ 
come  effective  on  the  date(s)  of  ex- 
port(s)  and  continue  in  force  for  the 
period  covered  by  the  payment  schedule 
for  such  exp>ort(s) .  Exports  made  prior 
to  receipt  by  C(X;  of  a  telephmiic  or 
written  applicaticai  feu-  an  assurance 
agreement  are  ineligible  for  assurance 
coverage. 

(c)  The  assurance  agreement  may 
contain  such  terms,  conditions,  and 
limitations  not  inconsistent  with  GSM- 
101  as  are  deemed  necessary  or  desirable 
by  the  Assistant  Sales  Manager. 

(d)  The  assurance  agreement  may  be 
amended  provided  such  amendment  is 
in  conformity  with  GSM-101  at  the  time 
of  amendment  and  is  approved  by  the 
Assistant  Sales  Manager.  Amendments 
may  include  a  change  in  the  credit 
period  and  an  extension  of  time  to  ex¬ 
port.  Any  amendments  of  the  assurance 
agreement  may  be  subject  to  an  increase 
in  the  assurance  fee.  Any  amendment 
shall  indicate  its  effective  date  and  shall 
apply  only  to  exports  made  on  or  after 
that  date. 

Assurance  Rates  and  Fees 

§  1487.5  Assurance  rates. 

The  assurance  rates  will  be  based  upon 
the  length  of  the  pa3nTient  terms  pro¬ 
vided  by  the  export  credit  sale  cmitract, 
the  degree  of  risk  that  CCC  assumes, 
and  any  other  factors  which  CCC  be¬ 
lieves  should  be  considered.  Assurance 
rates  charged  by  CCC  under  GSM-101 
will  be  available  upon  request  from  the 
office  specified  in  §  1487.16. 

§  1487.6  Assurance  fees. 

(a)  The  assurance  fee  will  be  computed 
on  the  basis  of  the  portion  of  the  port 
value,  plus  interest  not  to  exceed  6  per¬ 
cent,  which  is  assured  under  the  assur¬ 
ance  agreement. 

<b)  The  exix)rter  shall  remit,  with  his 
written  application,  the  full  amount  of 
the  fee  based  on  an  applicable  rate.  If 
the  application  is  submitted  by  tele- 
ph(me,  telex,  or  TWX,  final  approval  of 
the  application  will  not  be  given  until 
the  fee  has  been  received  by  CCC.  Ap¬ 


proval  of  the  application  will  be  final 
and  r^imds  of  ^e  assurance  fee  will 
not  be  made  after  approval  unless  the 
Assistant  Sales  Manager  determines  that 
such  a  refund  would  be  in  the  interest 
of  GSM-101. 

(c)  If  the  application  for  an  assurance 
agreement  is  not  approved  or  is  approved 
only  for  a  part  of  the  coverage  requested, 
a  full  or  pro  rata  refrmd  of  the  rwnit- 
tance  will  be  made.  The  assurance  fee 
shall  be  made  payable  to  CXX!  and  mailed 
to  the  office  specified  in  §  1487.16. 

Documents  Required  After  Export 
§  1487.7  Evidence  of  export. 

(a)  The  exporter  shall  provide  a  writ¬ 
ten  report  to  the  office  specified  in 
§  1487.16  within  20  days  following  each 
export  covered  under  the  assurance 
agreement.  This  report  shall  include  the 
following : 

(1)  Assurance  agreement  number. 

(2)  Date  of  export. 

(3)  Exporter’s  sale  number. 

(4)  Port  value  exported. 

(5)  Kind,  quantity  and  description  of 
the  commodity  exported. 

(6)  Statement  that  the  agricultural 
commodities  of  the  grade,  quality  and 
quantity  called  for  in  his  sales  ccmtract 
with  the  foreign  importer  have  been 
exported. 

(7)  A  statement  that  he  has  in  his 
files  documents  evidencing  the  obliga¬ 
tion  of  the  foreign  importer  and  that 
he  will  retain  such  documents  in  his 
files  imtil  three  years  after  maturity  of 
the  related  assurance  agreement. 

(8)  A  statement  that  a  letter  of  credit 
has  been  opened  in  favor  of  the  exporter 
to  cover  the  port  value  of  the  commodity 
exported. 

(9)  A  payment  schedule  showing  the 
payment  due  dates  and  amounts  due 
separately  for  both  principal  and  inter¬ 
est  for  which  credit  has  been  extended 
to  the  importer. 

(b)  If  the  report  required  by  para¬ 
graph  (a)  of  this  section  is  not  received 
by  CCC  within  20  days  after  the  date 
of  the  export,  the  assurance  agreement 
shall  become  null  and  void  with  respect 
to  defaults  in  payments  applicalde  to 
such  export.  ITiis  provision  may  be 
waived  by  the  Assistant  Sales  Manager 
for  good  cause  shown. 

Losses  Caused  bt  Non-Commercial  Risk 
Defaults 

§  1487.8  Notice  of  default. 

(a)  If  the  foreign  bank  issuing  the  let¬ 
ter  of  credit  fails  to  honor  a  draft  in  full 
conformity  with  the  terms  of  the  letter  of 
credit  and  such  default  appears  to  be 
attributable  to  the  occurrence  of  a  non¬ 
commercial  risk,  the  exporter  or  the  as¬ 
signee  shall  promptly  furnish  a  written 
notice  of  default  to  the  Treasurer,  CCC. 
The  notice  shall  include  the  assurance 
agreement  niunber,  the  amoimt  due,  the 
date  of  refusal  to  pay,  and  reason  for  the 
default. 

(b)  Within  30  days  after  the  notice  of 
default,  the  exporter  or  the  assignee  shall 
furnish  the  following: 
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(1)  Assurance  agreement  number. 

(2)  A  certification  that  the  scheduled 
payment  has  not  been  received. 

(3)  A  copy,  certified  as  true  and  cor¬ 
rect  by  the  exporter,  of  each  of  the 
following: 

(i)  Foreign  bank  letter  of  credit  secur¬ 
ing  the  export  credit  sale. 

(ii)  Ilxport  credit  sales  contract. 

(iii)  Ocean  carrier  or  intermodal  bill(s) 
of  lading  with  onboard  ocean  carrier  date 
for  each  shipment. 

(iv)  Invoice(s)  showing  the  port  value 
of  the  commodities  exported. 

(c)  A  claim  for  a  loss  shall  not  be  hon¬ 
ored  if  it  is  not  made  in  writing  prior  to 
the  expiration  of  six  months  from  the 
date  of  default  of  the  scheduled  payment. 

§  1487.9  Payment  of  loss. 

(a)  Upon  receipt  of  the  information 
required  imder  §  1487.8,  and  such  evi¬ 
dence  as  CCC  may  deem  necessary  for  the 
purpose  of  establishing  that  the  loss  was 
occasioned  by  the  occurrence  of  a  non¬ 
commercial  risk  default,  CCC  shall 
promptly  determine  whether  or  not  a  loss 
has  occurred  for  which  CCC  is  liable  un¬ 
der  the  applicable  assurance  agreement 
and  these  regulations.  CCC  will  promptly 
notify  the  exporter  of  its  determination. 

(b)  CCCTs  maximum  liability  will  be 
limited  to  the  assured  value  as  shown  in 
the  assmance  agreement.  The  liability  of 
CCC  shall  be  reduced  to  the  extent  that 
the  exporter  has  obtained  other  valid 
and  collectible  coverage  compensation 
for  such  loss.  If  the  assured  value  covers 
only  a  percentage  of  the  port  value  of  an 
export  credit  sale,  the  liability  of  CCC 
shall  be  limited  to  such  percentage  of  the 
loss. 

(c)  CCC  shall  only  honor  claims  for 
losses  on  amoimts  not  paid  as  scheduled. 
CCC  shall  not  honor  claim  for  amounts 
due  under  an  accelerated  payment  clause 
in  the  export  credit  sales  contract  or  the 
letter  of  credit  unless  it  is  determined 
to  be  in  the  interest  of  GSM-101  by  the 
Assistant  Sales  Manager. 

(d)  If  CCC  determines  that  it  is  hable 
to  the  exporter  and/or  his  assignee,  the 
exporter  and/or  his  assignee  shall  exe¬ 
cute  and  submit  to  CCC  an  instrument, 
in  form  and  substance  satisfactory  to 
CCC,  subrogating  to  CCC,  their  respec¬ 
tive  rights  for  the  amount  of  payment  in 
default  under  the  bank  letter  of  credit 
and  the  appUcable  export  credit  sale. 
After  receipt  of  an  instrument  of  subro¬ 
gation,  CCC  will  remit  the  amount  of  the 
loss  plus  interest,  at  the  Federal  Reserve 
Bank  of  New  York  discoxmt  rate  in  effect 
on  the  date  of  default,  beginning  with 
the  31st  day  after  notice  of  default  was 
received  by  CCC  and  continuing  to  the 
date  payment  is  made  by  CCC. 

(e)  Upon  payment  of  a  claim  to  the 
exporter  or  his  assignee,  the  exporter  or 
his  assignee  shall  cooperate  with  CCC  to 
effect  recoveries  from  the  foreign  bank 
and/or  the  importer. 

§  1487.10  R<*covery  of  losses. 

(a)  Upon  payment  of  loss  to  the  ex¬ 
porter  of  his  assignee,  CCC  will  notify 
or  the  importer  and/or  the  foreign  bank 
of  its  rights  imder  the  subrogration  agree¬ 


ment  to  recover  all  monies  In  default 
imder  the  foreign  bank  letter  of  credit. 

(b)  In  the  event  monies  for  the  de¬ 
faulted  payment  are  received  by  the  ex¬ 
porter  or  the  assignee  from  the  importer, 
foreign  bank,  or  any  other  source  what¬ 
soever,  such  monies  shall  be  immediately 
paid  to  the  Treasurer,  CCC. 

(c)  Recoveries  made  by  CCC  from  the 
importer  or  foreign  bank  and  recoveries 
received  by  CCC  from  the  exporter  or 
assignee  or  any  other  source  shall  be 
allocated  by  CCC  to  the  exporter  or 
assignee  and  CCC  on  a  pro  rata  basis 
as  their  respective  interest  may  appear. 

(d)  Notwithstanding  any  other  terms 
of  the  assurance  agreement,  the  exporter 
shall  be  liable  to  CCC  for  any  amounts 
paid  by  CCC  under  the  assurance  agree¬ 
ment  when,  and  if  it  is  determined  by 
CCC  that  the  exporter  has  been  or  is^in 
breach  of  any  contractual  obligation, 
certification  or  warranty  made  by  him 
for  the  purpose  of  obtaining  the  assur¬ 
ance  agreement. 

Miscellaneous  Provisions 
§  1487.11  Assignment. 

(a)  The  exporter  may  make  an  assign¬ 
ment  of  proceeds  payable  by  CCC  under 
the  {issurance  agreement  to  only  a  bank 
or  other  financing  institutions  in  the 
United  States.  The  assignment  shall 
cover  all  amounts  payable  under  the 
assurance  agreement  not  already  paid 
and  shall  not  be  made  to  more  than  one 
party. 

(b)  An  original  and  two  copies  of  the 
written  notice  of  each  assignment  of 
monies  that  may  be  due  or  come  due 
from  CCC  together  with  one  signed  copy 
of  the  instrument  of  assignment,  which 
shall  be  a  true  copy  of  the  original,  must 
be  filed  by  the  assignee  with  the  Treas¬ 
urer,  CCC,  U.S.  Department  of  Agricul¬ 
ture,  P.O.  Box  2415,  Washington,  D.C, 
20013. 

(c)  Receipt  of  the  notice  of  assign¬ 
ment  shall  be  acknowledged  by  an  offi¬ 
cial  of  CCC. 

§  1487.12  Convenant  against  contingent 
fees. 

The  exporter  warrants  that  no  person 
or  selling  agency  has  been  employed  or 
retained  to  solicit  or  secure  the  assur¬ 
ance  agreement,  or  that  there  is  any 
agreement  or  understanding  for  commis¬ 
sion,  percentage,  brokerage,  or  contin¬ 
gent  fee  except  in  the  case  of  bona  fide 
employees  or  bona  fide  established  com¬ 
mercial  or  selling  agencies  maintained  by 
the  exporter  for  the  purpose  of  securing 
business.  For  breach  or  violation  of  his 
warranty,  CCC  shall  have  the  right, 
without  limitation  of  any  other  rights 
it  may  have,  to  annul  the  assurance 
agreement  without  liability  to  CCC. 

§  1487.13  Shipment  of  Commodities  on 
Vessels  Calling  at  North  Vietnamese 
Ports. 

Any  commodity  exported  under  an  as¬ 
surance  agreement  shall  not  be  shipped 
from  the  United  States,  or  transshipped 
through  Canada  via  the  Great  Lakes,  at 
port  on  the  St.  Lawrence  River,  on  a 


vessel  which  has  called  at  a  North  Viet¬ 
namese  port  on  or  after  January  25, 1966, 
unless  a  special  waiver  is  granted  by  the 
Maritime  Administration.  Commodities 
shipped  on  such  vessel  shall  not  be  con¬ 
sidered  to  have  been  covered  by  the  as¬ 
surance  agreement. 

§  1487.14  Officials  not  to  benefit. 

No  member  of  or  delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  ad¬ 
mitted  to  any  share  or  part  of  the  assur¬ 
ance  agreement  or  to  any  benefit  that 
may  arise  therefrom,  but  this  provision 
shall  not  be  construed  to  extend  to  the 
assurance  agreement  if  made  with  a  cor¬ 
poration  for  its  general  benefit. 

§  1487.15  Exporter’s  records  and  ac¬ 
counts. 

Authorized  officials  of  USDA  shall 
have  access  to  and  the  right  to  examine 
any  pertinent  books,  documents,  papers 
and  records  of  the  exporter  and/or  the 
financing  institution  involving  transac¬ 
tions  related  to  the  export  credit  sale 
covered  by  the  assurance  agreement  un¬ 
til  three  years  after  expiration  of  the 
coverage  of  the  related  assurance  agree¬ 
ment. 

§  1487.16  Communications. 

Unless  otherwise  provided,  written  re¬ 
quests,  notifications,  or  communications 
concerning  the  assurance  agreement 
shall  be  addressed  to  the  Assistant  Sales 
Manager,  Commercial  Export  Programs, 
Office  of  the  General  Sales  Manager, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

Note. — ^The  recordkeeping  and  reporting 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  28,  1977. 

Kelly  Harrison, 

Vice  President,  Commodity 
Credit  Corporation  and.  Gen¬ 
eral  Sales  Manager,  Offlee  of 
the  General  Sales  Manager. 

[FB  Doc.77-28067  Filed  9-28-77;12:27  pm) 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
[10  CFR  Part  791] 

ELECTRIC  HYBRID  VEHICLE  RESEARCH 
DEVELOPMENT  AND  DEMONSTRATION 
PROJECT 

Performance  Standards 

AGENCY:  U.S.  Energy  Research  and 
Development  Administration. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  Administrator  of  the 
U.S.  Energy  Research  and  Development 
Administration  is  directed  in  Pub.  L.  94- 
413  (Electric  and  Hybrid  Vehicle  Re¬ 
search,  Development,  and  Demonstration 
Act  of  1976)  to  promulgate  rules  estab¬ 
lishing  performance  standards  repre¬ 
senting  the  minimum  level  of  perform¬ 
ance  required  of  electric  or  hybrid  ve- 
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hides  to  be  purchased  or  leased  under 
provisions  of  Pub.  L.  94—413.  This  notice 
is  intended  to  encourage  timely  public 
comment  for  consideration  in  preparing 
these  performance  standards. 

DATES:  Comments  must  be  received  on 
or  before  November  18, 1977. 

ADDRESS:  Send  comments  to  Electric 
and  Hybrid  Vehicle  Systems,  Division  of 
Transportation  Energy  Conservation,  20" 
Massachusetts  Avenue  NW.,  Washington, 
D.C.  20545. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  J.  Brown,  202-376-4681. 

SUPPLEMENTARY  INFORMATION : 
The  Administrator  of  the  U.S.  Energy 
Research  and  Develofanent  Administra¬ 
tion  is  directed  in  Pub.  L.  94-413  (Elec¬ 
tric  and  Hybrid  Vehicle  Research,  De¬ 
velopment,  and  Demonstration  Act  of 
1976)  to  promulgate  rules  establishing 
performance  standards  representing  the 
minimum  level  of  performance  required 
of  electric  or  hybrid  vehicles  to  be  pur¬ 
chased  or  leased  under  provisions  of  Pub. 
L.  94-413. 

These  standards  are  being  developed 
taking  into  account  factors  of  energy 
conservation,  urban  traffic  characteris¬ 
tics,  patterns  of  use  for  “second” 
vehicles,  cwisumer  preferences,  mainte¬ 
nance  needs,  battery  recharging  charac¬ 
teristics,  agricultural  requirements,  ma¬ 
terials  demand  and  their  ability  to  be 
recycled,  vehicle  safety  and  insurability, 
cost,  and  other  relevant  considerations. 
In  developing  su];H>orting  material  to 
form  a  basis  for  establishing  such  stand¬ 
ards,  the  Energy  Research  and  Develop¬ 
ment  Administration  has  contracted 
competitive  procurement  for  studies  by 
General  Research  Corp.  of  Santa  Bar¬ 
bara,  Calif.,  and  also  by  Arthur  D.  Little, 
Inc.,  of  Cambridge,  Mass.  These  studies 
are  to  develop  and  document  recommen¬ 
dations  for  the  electric  and  hybrid  ve¬ 
hicle  minimum  performance  standards. 
Interim  reports  on  this  work  w'ere  pre¬ 
sented  at  the  Fourth  International  Sym¬ 
posium  on  Automotive  Propulsion  Sys¬ 
tems  in  Washington,  D.C.,  during  April 
1977.  The  final  report  on  the  General  Re¬ 
search  Corp.  contract  is  currently  avail¬ 
able  and  the  Arthur  D.  Little,  Inc.,  report 
is  scheduled  to  be  available  in  several 
weeks.  A  copy  of  the  contract  reports 
may  be  obtained  from  the  Office  of  Elec¬ 
tric  and  Hybrid  Vehicle  Systems,  Trans¬ 
portation  Energy  Conservation  Division, 
Energy  Research  and  Development  Ad¬ 
ministration,  20  Massachusetts  Avenue 
NW.,  Washington,  D.C.  20545.  These  re¬ 
ports  win  also  soon  be  available  from  the 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce,  5282  Port 
Royal  Road,  Springfield,  Va.  22161. 

The  Society  of  Automotive  Engineers 
has  been  engaged  by  contract  to  provide 
critical  comment  on  the  specificaticms 
recommended  by  General  Research  Corp. 
and  Arthur  D.  Little,  Inc.  A  copy  of  this 
report,  when  avaUable,  may  also  be  ob¬ 
tained  from  the  above  sources. 


Written  public  comments  and  recom¬ 
mendations  with  respect  to  the  proposed 
standards  are  invited  from  interested 
individuals  and  organizations,  and  will 
be  ccmsklered  by  the  Energy  Research 
and  Development  Administration  prior 
to  the  required  promulgation  of  mini¬ 
mum  performance  standards  by  Decem¬ 
ber  17,  1977.  It  is  requested  that  all  com¬ 
ments  and  recommendations  be  mailed 
to  the  Office  of  Electric  and  Hybrid  Ve¬ 
hicle  Systems  by  November  18,  1977,  to 
provide  sufficient  time  for  such  consid¬ 
eration. 

Dated  at  Washington,  D.C.,  this  26th 
day  of  September  1977. 

Maxine  Savitz, 

Director,  Division  of  Buildings 

and  Community  Systems. 

[FR  Doc.77-29133  Filed  9-30-77;8:45  am] 


[  4910-13 ] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  77-WE-31-AD1 

AIRWORTHINESS  DIRECTIVES 
McDonnell  Douglas  DC-10  Series  Airplanes 

AGENCY :  Fededal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACTION:  Notice  of  proposed  rule  mak¬ 
ing. 

SUMMARY :  This  notice  proposes  an  air¬ 
worthiness  directive  (AD)  that  would  re¬ 
quire  both  of  the  following  to  be  accom¬ 
plished  on  DC-10  series  airplanes:  (1) 
The  modification  of  the  stall  warning 
installation  and  (2)  the  addition  of  a 
preflight  stall  warning  check  to  the  FAA 
Approved  Airplane  Flight  Manual.  The 
proposed  AD  is  needed  to  prevent  aborted 
takeoffs  at  speeds  above  the  designated 
speed  for  an  aborted  takeoff,  due  to  a 
false  stall  warning  w'hich  could  result  in 
the  airplane  nmning  off  the  runway. 

DATES:  Comments  must  be  received  on 
or  before  November  3,  1977. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Department  of 
Transportaticm,  Federal  Aviation  Ad¬ 
ministration,  Western  Region,  Atten¬ 
tion:  Regional  Counsel,  Airworthiness 
Rules  Docket,  P.O.  Box  92007,  Worldway 
Postal  Center,  Los  Angeles,  California 
90009. 

The  applicable  service  bulletin  may  be 
obtained  from :  McDonnell  Douglas  Cor¬ 
poration,  3855  Lakewood  Boulevard,  Long 
Beach,  Calif.  90846,  Attention:  L.  A.  Eis- 
enberg,  CI-750,  54-60.  Also,  a  copy  of 
this  service  bulletin  may  be  reviewed  at, 
or  a  copy  obtained  frinn:  Rules  Docket, 
in  Room  916,  FAA  809  Independence 
Ave.,  SW.,  Washington,  D.C.  20591,  or 
Rules  Docket,  in  Room  6W14,  FAA  West¬ 
ern  Region,  15000  Aviation  Blvd.,  Haw¬ 
thorne,  Calif.  90261.  ' 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


Jerry  J.  Presba,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviatu»i  Administra¬ 
tion,  Western  Region,  P.O.  Box  92007, 
Wordway  Postal  Center,  Los  Angeles, 
Calif.  90009,  telephone:  213-536-6351. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Inter¬ 
ested  persons  are  also  invited  to  cc«n- 
ment  on  the  economic,  environmental  *" 
and  energy  impact  that  might  result  be¬ 
cause  of  adoption  of  the  proposed  rule. 
Communications  should  identify  the 
regulatory  docket  number  and  be  sub¬ 
mitted  in  duplicate  to  the  Federal  Avia¬ 
tion  Administration,  at  the  address  given 
in  the  opening  section  of  this  AD.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  the  comments 
received.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact,  concerned  with  the 
substance  of  the  proposed  AD  will  be 
filed  in  the  Rules  Docket. 

During  the  past  two  years,  58  reported 
false  stall  warning  annunciations  have 
occurred  during  takeoff  roll  at  rotation 
on  DC-10  series  airplanes.  Although  the 
false  stall  warnings  have  occurred  above 
the  normal  abort  speed,  this  condition 
has  resulted  in  five  aborted  takeoffs.  To 
alleviate  aborted  takeoffs  induced  by 
false  stall  warnings,  the  McDonnell 
Douglas  Corporation  has  prepared  a 
modification  to  add  a  time  delay  to  the 
stall  warning  circuitry. 

The  proposed  delay  provides  a  greater 
time  interval  between  the  designated 
abort  speed  and  any  possible  false  stall 
warning.  The  additional  delay  time  will 
normally  result  in  the  airplane  becoming 
airborne  before  a  false  stall  warning  can 
occur.  This  should  decrease  the  possibil¬ 
ity  of  an  aborted  takeoff. 

The  five  second  time  delay  is  effected 
immediately  after  takeoff  only.  During 
the  time  from  nose  gear  lift  off  plus  five 
seconds,  throughout  the  flight  regime  to 
touchdown,  an  approach  to  stall  will 
have  a  normal  undelayed  stall  warning 
annunciation. 

Since  false  stall  warnings  are  likely  to 
occur  in  other  airplanes  of  the  same  type 
design,  the  proposed  AD  would  require 
accomplishment  of  the  following  on 
DC-10  airplanes:  (1)  the  installation  of 
necessary  hardware  which  will  add  a 
normal  five  second  time  delay  to  the  stall 
warning  initiatiiMi  circuitry;  and  (2)  the 
incorporation  in  the  FAA  Approved  Air¬ 
plane  Flight  Manual  of  a  preflight  test 
procedme  that  verifies  operation  of  the 
five  second  time  delay. 

Note. — ^In  separate  but  related  action,  the 
FAA  Is  proposing  the  mandatory  modification 
of  the  angle  of  attack  sensor  used  on  DC-10 
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and  other  airplanes,  to  minimize  the  proD- 
ability  of  false  stall  warnings. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Hertert  G.  Peters,  Aircraft  En¬ 
gineering  Division,  and  Dewitte  T.  Law- 
son  Jr.,  OfBce  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  Section 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

McEtoNNELi,  DonGi.As;  Applies  to  DC-10-10, 
-lOP,  -30,  -30F  and  -40  series  airplanes, 
certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  minimize  the  probability  of  an 
aborted  taffeoff  following  a  false  stall 
warning,  add  a  five  second  time  delay  be¬ 
tween  nose  gear  lift  off  and  tiie  initiation 
of  a  stall  warning,  by  accomplishing  the 
following: 

a.  Within  2,500  additional  hours  time 
in  service,  or  250  days  from  the  effective 
date  of  this  AD,  whichever  occurs  earlier, 
unless  already  accomplished,  or  unless 
incorporated  in  production,  modify  the 
airplanes  in  accordance  with  McDonnell 
Douglas  DC-10  Service  Bulletin  22-94 
dated  August  4,  1977,  or  later  FAA  ap¬ 
proved  revisions. 

b.  Incorporate  revisions  in  the  FAA 
Approved  Airplane  Flight  Manual,  Docu¬ 
ments  MDC-JlOlO,  MDC-J1030,  MDC- 
J5830,  MDC-J1040  and  MDC-J2140,  by 
adding  the  following  new  heading  and 
text  in  Section  in  Procedures: 

Stall  warning  pre flight  check 

Rotate  “Stall  Test”  switch  to  “L 
(MOM).”  Note  five  second  delay  before 
stick  shaker  activation.  Rotate  “Stall 
Test”  switch  to  “R  (MOM) .”  Again  note 
five  second  delay  before  stick  shaker  ac¬ 
tivation. 

c.  Equivalent  modifications,  proce¬ 
dures,  or  revisions  may  be  used  when 
approved  by  the  CTiief,  Aircraft  Engi¬ 
neering  Division,  FAA  Western  Region. 

d.  Special  fiight  permits  may  be  issued 
in  accordance  with  FAR’s  21.197  and 
21.199  to  operate  airplanes  to  a  base  for 
accomplishment  of  toe  modification  re¬ 
quired  by  this  AD. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U-S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Los  Angeles,  California  on 
September  20, 1977. 

William  R.  Krieger, 
Acting  Director,  Federal  Avia¬ 
tion  Administration,  Western 
Region. 

Secretary. 

[PR  Doc.77-28991  PUed  9-30-77;8:45  am) 
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[  14  CFR  Part  71  ] 

[Docket  No.  77-SO-38I 

DESIGNATION  OF  FEDERAL  AIRWAYS, 
AREA  LOW  ROUTES,  CONTROLLED 
AIRSPACE,  AND  REPORTING  POINTS 

Proposed  Designation  of  Transition  Area, 
Mocksville,  North  Carolina 

AGENCY :  Federal  Aviation  Administra¬ 
tion  (FAA),  DOT. 

ACTION;  Notice  of  proposed  rulemaking. 

SUMMARY:  A  public  use  instrument 
approach  procedure  is  being  devel(^>ed 
for  toe  Twin  Lakes  Airport,  Mocksville, 
N.C.,  and  additional  controlled  airspace 
is  required  for  containment  of  IFR 
operations.  This  proposed  rule  will  desig¬ 
nate  toe  Mocksville,  N.C.,  transition  area 
and  will  lower  toe  base  of  controlled  air¬ 
space  in  toe  vicinity  of  toe  airport  frwn 
1,200  to  700  feet  to  accommodate  toe 
anticipated  IFR  operations. 

DATES:  Comments  must  be  received  on 
or  before  November  14, 1977. 

ADDRESS:  Send  comments  on  toe  pro¬ 
posal  to:  Federal  Aviation  Administra¬ 
tion,  Chief,  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

C.  Herman  Thompson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At¬ 
lanta,  Ga.  30320;  telephone:  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  argmnents 
as  they  may  desire.  Commimications 
should  identify  toe  airspace  docket  niun- 
ber  and  be  submitted  in  triplicate  to  toe 
Director,  Southern  Region,  Federal  Avia¬ 
tion  Administration,  Attention:  Chief, 
Air  Traffic  Division,  P.O.  Box  20636,  At¬ 
lanta,  Ga.  30320.  All  communications  re¬ 
ceived  on  or  before  November  14,  1977, 
will  be  considered  before  action  is  taken 
on  toe  proposed  amendment.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  toe  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  toe  clos¬ 
ing  date  for  comments,  in  toe  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each  pub¬ 
lic  contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  toe 
public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  toe  Federal 
Aviation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430, 800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.  20591,  or  by 
calling  202-426-8058.  Communications 
must  identify  toe  notice  number  of  this 
NPRM.  Persons  interested  in  being 


placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de¬ 
scribes  toe  application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amendment 
to  Subpart  G  of  Part  71  of  toe  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  designate  toe  Mocksville,  N.C.,  700- 
foot  transition  area.  This  action  will 
provide  additional  controlled  airspace  to 
acccnnmodate  aircraft  performing  IFTl 
operations  at  Twin  Lakes  Airport, 
Mocksville,  N.C. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  C.  Herman  Thompson,  Air¬ 
space  and  Procedures  Branch,  Air  Traffic 
Division,  and  Richard  L.  Faber,  Office  of 
Regional  Counsel,  Federal  Aviation  Ad¬ 
ministration,  P.O.  Box  20636,  Atlanta, 
Ga.  30320. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation  Ad¬ 
ministration  proposes  to  amend  §  71.181 
of  Part  71  of  the  Federal  Aviation  Ad¬ 
ministration  Regulations  (14  CFR  71) 
by  adding  toe  following: 

Mocksville,  N.C. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-miie  radius 
of  Twin  Lakes  Airport  (Lat.  35°54'50''N., 
Long.  80*27'20"  W.);  within  3  miles  each 
side  of  the  278*  bearing  from  the  Davie  RBN 
(Lat.  35*64'48"  N.,  Long.  80°27'23''  W.); 
extending  from  the  6-mile  radius  area  to  8.5 
miles  west  of  the  RBN. 

(Sec.  307(a)  of  the  Federal  Aviation  Act 
of  1968,  as  amended  (49  U.S.C.  1348(a) )  and 
Sec.  6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(c))  .) 

Note. — The  Federal  Aviation  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and  OMB 
Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  September 
23,  1977. 

George  R.  LaCaille, 
Acting  Director,  Southern  Region. 

[FR  Doc.77-28990  Filed  9-30-77; 8: 46  am) 


[4910-13] 

[14  CFR  Part  91] 

[Docket  No.  17235;  Notice  No.  77-21] 

GENERAL  OPERATING  AND  FLIGHT 
RULES 

Proposed  Elimination  of  Certain  Flight  Plan 
Requirements  for  Civil  Aircraft  Operating 
Between  the  United  States  and  Canada 
or  Mexico 

AGENCTY:  Federal  Aviation  Administra¬ 
tion  (FAA) ,  DOT. 

ACJnON:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
revoke  toe  regulation  prohibiting  opera¬ 
tion  of  civil  aircraft  between  the  United 
States  and  Canada  or  Mexico  without 
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prior  Air  Traffic  Control  (ATC)  author- 
ization  or  filing  of  an  IFR  or  VFR  flight 
plan.  The  PAA  believes  that  this  require¬ 
ment  works  a  hardship  upon  a  significant 
number  of  private  operators  who,  to 
comply,  may  have  to  fly  a  considerable 
distance  out  of  their  way  and  expend 
additional  flight  time  and  fuel.  The  PAA 
believe  that  this  proposal  will  eliminate 
the  hardship  without  unduly  interfering 
with  efforts  by  law  enforcement  agen¬ 
cies  to  curtail  the  illicit  carriage  of  nar¬ 
cotic  and  similar  substances  in  civil 
aircraft  operated  between  the  United 
States  and  Canada  or  Mexico. 

DATES:  Comments  must  be  received  on 
or  before:  January  3,  1978. 

ADDRESS:  Send  comments  on  the  pro¬ 
posal  in  duplicate  to:  Pederal  Aviation 
Administration,  Office  of  the  Chief  Coim- 
sel,  Attn:  Rules  Docket  (AGC-24)  Dock¬ 
et  No.  17235,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

POR  PURTHER  INPORMATION  CON¬ 
TACT: 

Walter  J.  Moylette,  Air  Traffic  Rules 
Branch  (AAT-220),  Airspace  and  Air 
Traffic  Rules  Division,  Pederal  Avia¬ 
tion  Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  202-426-3128. 

SUPPLEMENTARY  INPORMATION: 

Comments  Invited 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Pederal  Avia¬ 
tion  Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C.  20591.  All  communications 
received  on  or  before  January  3,  1978, 
will  be  considered  by  the  Administrator 
before  taking  actiqn  on  the  proposed 
rule.  The  proposals  contained  in  this  no¬ 
tice  may  be  changed  in  the  light  of  com¬ 
ments  received.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments  in  the 
Rules  Docket,  for  examination  by  inter¬ 
ested  persons.  A  report  summarizing 
each  public  contact  with  PAA  personnel 
concerned  with  this  rule  making  will  be 
filed  in  the  public  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rule  making  (NPRM) 
by  submitting  a  request  to:  Pederal  Avi¬ 
ation  Administration,  Office  of  Public 
Affairs,  Attention:  Public  Information 
Center,  APA-430,  800  Independence  Ave¬ 
nue  SW.,  Washington,  D.C.,  20591,  Tele¬ 
phone:  202-426-8058.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  Interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of  Ad¬ 
visory  Circular  No.  11-2  which  describes 
the  application  procedure. 


Discussion  of  Proposed  Rule 

In  1973,  the  PAA  adopted  §  91.84  as  a 
part  of  its  concerted  effort  to  assist  law 
enforcement  agencies  in  prohibiting  the 
carriage  of  illicit  narcotics,  marijuana, 
and  depressant  and  stimulant  drugs  or 
substances  in  civil  aircraft  operated  be¬ 
tween  the  United  States  and  Canada  or 
Mexico,  and  to  minimize  the  operational 
hazards  associated  with  this  illegal  use 
of  aircraft.  Simultaneously,  the  PAA 
adopted  a  number  of  amendments  that 
were  designed  to  accomplish  this  pur¬ 
pose.  Section  91.84  of  Part  91  currently 
states: 

Unless  otherwise  authorized  by  ATC,  no 
person  may  operate  a  civil  aircraft  between 
Mexico  or  Canada  and  the  United  States 
without  filing  an  IFR  or  VFR  flight  plan,  as 
appropriate. 

Based  on  experience  under  the  rule, 
the  PAA  believes  that  the  regulation  im¬ 
poses  a  substantial  burden  on  many 
affected  flights.  The  hardship  is  partic¬ 
ularly  significant  on  commercial  charter 
flights  and  some  private  operations  to 
remote  hunting,  fishing,  or  similar  camps 
located  in  Canada.  Since  commimica- 
tions  in  such  areas  are  limited  or  non¬ 
existent,  compliance  with  §  91.84  fre¬ 
quently  requires  pilots  to  fly  many  miles 
out  of  their  way  to  establish  communi¬ 
cations  in  order  to  file  or  close  flight 
plans.  Consequently,  compliance  with  the 
rule  not  only  causes  inconvenience  but 
frequently  imposes  additional  economic 
burdens  on  the  affected  persons  in  terms 
of  both  fuel  consumption  and  flight  time. 

Many  requests  for  authorizations  for 
waiver  of  the  requirements  of  the  rule 
have  been  received.  At  least  one  petition 
for  permanent  exemption  has  also  been 
filed.  Because  of  the  undue  burden  found 
in  some  cases,  the  PAA,  in  the  public 
interest,  has  granted  numerous  authori¬ 
zations  to  aircraft  operators  to  deviate 
from  the  provisions  of  the  rule.  Due  to 
the  substantial  number  of  requests  for 
authorization  to  operate  without  filing  a 
flight  plan,  the  PAA  has  reviewed  the 
continued  need  for  §  91.84  and  discussed 
the  matter  with  other  Pederal  agencies. 
Based  on  that  review,  the  PAA  believes 
that  it  can  revoke  S  91.84  and  yet  con¬ 
tinue  to  maintain  the  current  level  of 
safety  and  assistance  to  other  agencies 
in  the  elimination  of  the  illicit  carriage 
of  narcotics,  marijuana,  and  depressant 
and  stimulant  drugs  and  substances  in 
civil  aircraft. 

This  same  level  of  control  would  con¬ 
tinue  to  be  maintained  by  the  Pederal 
Aviation  Administration  through  its  en¬ 
forcement  of  several  other  provisions  of 
the  PARS  in  conjunction  with  several 
other  Pederal  agencies  (e.g.,  the  Drug 
Enforcement  Administration:  the  Im¬ 
migration  and  Naturalization  Service: 
and  the  Treasury  Department)  that  are 
actively  engaged  in  combating  the  illicit 
drug  traffic. 

It  should  be  noted  that  the  adoption 
of  this  proposal  will  not  eliminate  the 
necessity  for  a  pilot  of  civil  aircraft  to 
comply  with  the  flight  plan  requirements 


of  §  99.11  when  he  operates  his  aircraft 
in  or  penetrates  a  coastal  or  domestic 
air  defense  identification  zone  CADIZ). 
It  also  would  not  affect  the  flight  plan 
and  ATC  clearance  requirements  that 
§  99.115  imposes  upon  a  pilot  operating 
an  aircraft  in  controlled  airspace  under 
IPR. 

Drafting  Information 

The  principal  authors  of  this  docu¬ 
ment  are  Walter  J.  Moylette,  Air  Traffic 
Service,  and  Gloria  J.  Willingham,  Office 
of  the  Chief  Counsel. 

The  Proposed  Rule 
§  91.84  [Reserved] 

i 

Accordingly,  the  Pederal  Aviation  Ad¬ 
ministration  proposes  to  amend  Part  91 
of  the  Pederal  Aviation  Regulations  (14 
CPR  Part  91)  by  revoking  §  91.84  and 
designating  it  “  [Reserved] .” 

(Secs.  307(c),  and  313(a),  Pederal  Avia¬ 
tion  Act  of  1958,  as  amended,  49  U.S.C. 
1348(c),  1354(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C!,  1655(c),  and 
14  CFR  11.45.) 

Note. — The  Federal  Aviation  Administra¬ 
tor  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Order  11821,  as  amended  by 
E:xecutive  Order  11949,  and  OMB  Circular 
A-107. 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  19,  1977. 

Charles  H.  Newpol, 

Acting  Director, 

Air  Traffic  Service. 

[FR  Doc.77-28995  Filed  9-30-77;8;45  am) 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Parts  240,  249  ] 

[Release  Nos.  33-5868,  34-13989,  35-20188, 
IC-9944] 

AUDITOR  CHANGES 

AGENCY:  Securities  and  Exchange 
Commission. 

ACjTION :  Proposed  rules. 

SUMMARY :  The  Commission  is  propos¬ 
ing  to  amend  its  rules  regarding  the  re¬ 
porting  of  changes  of  a  registrant’s  inde¬ 
pendent  accountants  to  require  disclo¬ 
sure  of  (1)  the  reasons  for  such  changes 
and  (2)  whether  the  decision  to  change 
independent  accountants  was  approved 
by  the  registrant’s  Board  of  Directors 
or  its  audit  committee.  Currently,  the 
reporting  of  reasons  for  changing  inde¬ 
pendent  accountants  is  limited  to  situa¬ 
tions  involving  disagreements  between 
the  registrant  and  its  independent  ac¬ 
countants  on  matters  of  accounting  prin¬ 
ciples  or  practices,  financial  statement 
disclosure,  or  auditing  scope  or  proce¬ 
dure.  The  increased  disclosure  of  facts 
surrounding  a  change  of  auditors  should 
aid  investors  in  better  understanding  and 
evaluating  the  registrant’s  relationship 
with  its  independent  accountants. 
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DATE;  Comments  should  be  submitted 
on  or  before  November  30,  1977. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  in  triplicate  to  George  A.  Fitz¬ 
simmons,  Secretary.  Seciirlties  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549.  All  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  (File  No.  S7-720). 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Edward  R.  Cheramy,  Office  of  the 

Chief  Accountant,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 

Street,  Washington,  D.C.  20549  (202- 

376-8020). 

SUPPLEMENTARY  INFORMATION: 
Beginning  in  1971,'  the  Commission  has 
required  specific  disclosure  in  a  timely 
Form  8-K  filing  of  any  change  in  the 
principal  independent  accountants  of  the 
registrant,  including  disclosure  of  any 
disagreements  between  the  registrant 
and  its  independent  accountants  on  mat¬ 
ters  of  accounting  principles  or  practices, 
financial  statement  disclosure,  or  audit¬ 
ing  scope  or  procedure.  In  1974,  in  Ac¬ 
counting  Series  Release  No.  165  (40  FR 
1010),  the  Commission  modified  the 
Form  8-K  rules  and  added  a  section  to 
proxy  statement  rules  entitled,  “Rela¬ 
tionship  with  Independent  Public  Ac¬ 
countants.”'  The  current  proxy  state¬ 
ment  requirements  call  for  disclosure  of 
auditor  changes  and  the  disagreements 
described  in  Form  8-K. 

As  stated  in  Accounting  Series  Release 
No.  165: 

One  of  the  underpinnings  of  the  (Commis¬ 
sion’s  administration  of  the  disclosure  re¬ 
quirements  of  the  federal  seciiritles  laws  is 
Its  reliance  on  the  reports  of  independent 
public  accountants  on  the  financial  state¬ 
ments  of  registrants.  These  reports  provide 
the  assurance  of  an  outside  expert’s  exami¬ 
nation  and  opinion,  thereby  substantially 
Increasing  the  reliability  of  financial  state¬ 
ments. 

Since  that  time,  the  role  of  the  in¬ 
dependent  accountant  as  an  outside  ex¬ 
pert  has  expanded.  Auditors  now  per¬ 
form  limited  reviews  of  interim  finan¬ 
cial  information  and,  on  occasion,  re¬ 
port  the  results  of  such  reviews  in  Form 
10-Q.  Generally  accepted  auditing 
standards  now  require  auditors  to  report 
material  weaknesses  in  internal  ac- 


’  Rules  adapted  In  Release  No.  34-9344  (36 
FR  19363),  September  21,  1971. 

»’’n  the  releise  the  definition  of  a  "dis¬ 
agreement”  was  clarified  ‘o  indicate  that 
beth  resolved  and  unresolved  issues  were  In¬ 
tended  to  bo  included;  the  period  covered  by 
the  report  was  extended  from  eighteen 
months  to  the  two  mo't  recent  audit  periods 
plus  any  subsequent  interim  period;  a  re¬ 
quirement  was  added  for  filing  the  report  on 
tho  termination  or  resignation  of  the  prede- 
cess"r  auditor  without  waiting  until  the  suc¬ 
cessor  auditor  is  engaged;  and  the  report  was 
required  to  include  changes  of  the  Independ¬ 
ent  accountant  of  a  significant  subsidiary  on 
whom  the  principal  accountant  expressed 
reliance. 


counting  cimtrols  to  their  clients.*  In 
addition,  the  Commission  on  Auditors’ 
Responsibilities  recommended  the  fol¬ 
lowing: 

The  audit  function  can  and  should  ex¬ 
pand  from  being  oriented  to  periodic  finan¬ 
cial  statements  to  include  information  of 
an  accounting  and  financial  nature  that 
management  has  a  responsibility  to  report, 
provided  that  it  is  produced  by  the  account¬ 
ing  system  and  the  auditor  is  competent  to 
verify  the  information. 

The  audit  should  be  considered  as  a  func¬ 
tion  to  be  performed  during  a  period  of  time 
rather  than  an  audit  of  a  particular  set  of 
financial  statements.  The  audit  function 
should  gradually  expand  to  include  all  im¬ 
portant  elements  of  an  entity’s  financial 
reporting  process.* 

This  increased  participation  by  the  in¬ 
dependent  accountant  in  the  financial 
reporting  process  will  make  it  even  more 
important  that  this  relationship  be  fully 
understood  and  appreciated  by  the  in¬ 
vestors  and  other  users  of  financial  in¬ 
formation.  To  sustain  confidence  by  the 
users  of  the  auditors’  work  product,  the 
Commission  and  the  accounting  preces¬ 
sion  have  required  that  auditors  remain 
independent,  both  in  fact  and  appear¬ 
ance,  of  the  comi>anies  they  audit.  To 
assure  this  independence  the  Commis¬ 
sion  has  encouraged  the  formatitm  of 
audit  committees  comprised  of  inde¬ 
pendent  members  of  the  Board  of  Di¬ 
rectors.*  Such  committees  can  serve  as 
links  between  the  independent  account¬ 
ants  and  the  shareholders  and  give  au¬ 
ditors  a  level  of  authority  higher  than 
management  for  the  discussion  of  con¬ 
troversial  matters.  In  furtherance  of 
these  objectives,  the  Commission  believes 
that  one  of  the  principal  responsibilities 
of  an  independent  audit  committee 
should  be  that  of  recommending  the  en¬ 
gagement  or  discharge  of  the  company’s 
independent  accountants  to  the  full 
Board  of  Directors. 

In  view  of  the  increased  significance  of 
the  role  of  the  independent  accoimtant, 
the  Commission  believes  that  investors 
should  be  fully  informed  about  the  rela¬ 
tionship  between  a  company  and  its  au¬ 
ditors.  In  a  concurrent  release  the  Com¬ 
mission  is  soliciting  comment  on  a  rule 
proposal  to  require  public  companies  to 
disclose,  in  their  proxy  materials,  the 
services  provided  by  their  Independent 
accountants  and  the  related  fees.* 

In  this  release,  rules  are  proposed  to 
more  adequately  inform  investors  and 
others  of  the  circumstances  relating  to  a 
change  of  auditors.  Because  the  continu¬ 


*  “Statement  on  Auditing  Standards  No. 
20,”  “Required  Commimlcatlon  of  Material 
Weaknesses  In  Internal  Accounting  Control,” 
A’^CPA,  August  1977, 

‘“Reoort  of  Tentative  Conclusions,”  The 
Ck>mmission  on  Auditors’  Responsibilities, 
1977,  p.  xlx.  The  Commission  on  Auditors’  Re- 
snonslbllltles  was  established  In  October, 
1974  by  the  American  Tnstltute  of  Certified 
Pi'bllc  Accountants  to  study  the  role  and  re¬ 
sponsibilities  of  Independent  auditors. 

*  Accounting  Series  Release  No.  123,  March 
23,  1972. 

*  Securities  Exchange  Act  Release  No.  33- 
5869  September  26.  1977. 


ing  relaticmshlp  between  the  company 
and  its  independent  accoimtants  is  im¬ 
portant.  the  Commission  believes  that 
investors  should  be  informed  on  a  timely 
basis  of  the  reasons  for  a  change  in  in- 
d^iendrat  accounts.  In  suidition.  because 
of  the  significance  of  the  decision,  the 
Commission  believes  that  Investors 
should  be  advised  whether  the  decision 
to  change  independent  accountants  was 
considered  by  the  cimipany’s  Board  of 
Directors  or  its  audit  committee.  The 
CTommission  therefore  proposes  to 
amend  its  Form  8-K  and  proxy  rules  to 
require  disclosure  of  these  matters. 

Effective  Date 

If  adopted,  such  rules  are  expected  to 
be  effective  for  all  Form  8-Ks  and  proxy 
materials  filed  with  the  Ckimmission 
thirty  days  after  the  adoption  and  pub¬ 
lication  in  the  Federal  Register  of  final 
rules. 

CoiOfissiON  Action 
The  Commission  hereby  proposes  (1) 
to  amend  §  240.14a-101  of  17  CFR  Part 
240  by  revising  Item  8  thereunder  by 
revising  paragraph  (c)  and  adding  new 
paragraph  (f ) ;  and  (2)  to  amend  §  249.- 
308  of  17  CFR  Part  249  by  adding  to 
Item  4  thereunder  new  paragraphs  (b) 
and  (f )  and  redesignating  existing  para¬ 
graphs  (b),  (c),  and  (d)  as  (c),  (d), 
and  (e)  respectively,  as  given  below. 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

§  240.14a— 101  Schedule  14A.  Informa¬ 
tion  required  in  proxy  statement.' 

*  •  •  •  • 

Item  8.  Relationship  with  independent 
public  accountants.  •  •  • 

(c)  If  a  change  has  or  changes  In  account¬ 
ants  have  taken  place  since  the  date  of  the 
proxy  statement  for  the  most  recent  annual 
meeting  of  sharehefiders,  describe  the  reasons 
for  such  change(s)  and  any  disagreement (s) 
between  the  accountant  and  the  Issuer  as 
previously  reported  or  required  to  be  reported 
on  Form  8-K  or  in  the  accountant’s  letter 
filed  as  an  exhibit  thereto.  Prior  to  submit¬ 
ting  the  preliminary  proxy  material  to  the 
Commission  which  contains  or  amends  such 
description,  the  Issuer  shaU  furnish  to  any 
such  accountant(s)  the  reason(s)  for  the 
change  and  a  descr4>tlon  of  any  disagree- 
ment(s) .  If  such  accountant(s)  believe  that 
the  asserted  reason(s)  for  the  change  and 
the  descrlpltion  of  any  disagreement (s)  are 
incorrect  or  Incomplete,  he  may  Include  a 
brief  statement,  ordlnarUy  expected  not  to 
exceed  200  words.  In  the  proxy  statement 
presenting  his  view  of  the  reasons  for  the 
change  or  the  description  of  any  dlsagree- 
ment(s).  This  statement  shall  be  submitted 
to  the  Issuer  within  ten  business  days  of  the 
date  such  accountant(s)  received  the  issuer’s 
reason(s)  and  description. 

•  •  »  •  • 

(f )  If  a  change  has  or  changes  In  account¬ 
ants  have  taken  place  since  the  date  of  the 
proxy  statement  for  the  most  recent  annual 
meeting  of  shareholders,  state  whether  such 
change(s)  were  considered,  recommended  or 
approv^  by  the  Board  of  Directors  or  an 
audit  or  similiar  committee  thereof. 
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PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§  249.308  Form  8-K,  for  current  re¬ 
ports. 

***** 

Item  4.  Changes  in  Registrant’s  Certifying 
Accountant.  *  *  * 

(b)  State  the  reason(s)  for  the  change  in 
certifying  accountant. 

(c)  was  (b)  •  *  • 

(d)  was  (c)  •  •  • 

(e)  was  (d)  •  *  * 

(f)  State  whether  such  change(s)  in  cer¬ 
tifying  accountant  were  considered,  recom¬ 
mended  or  approved  by  the  Board  of  Direc¬ 
tors  or  an  audit  or  similar  committee  thereof. 

***** 

These  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in  Sec¬ 
tions  12,  13,  15(d),  and  23(a)  (15  U.S.C. 
781,  78m,  780(d),  78w)  of  the  Securities 
Exchange  Act  of  1934.  Pursuant  to  Sec¬ 
tion  23(a)  (2)  of  the  Securities  Exchange 
Act  of  1934  the  Commission  has  consid¬ 
ered  the  impact  of  these  proposals  on 
competition  and  is  not  aware,  at  this 
time,  of  any  burden  that  such  rule 
amendments,  if  adopted,  would  impose 
on  competition.  However,  the  Commis¬ 
sion  si>eciflcally  invites  comments  as  to 
the  competitive  impact  of  these  pro¬ 
posals,  if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

September  26,  1977. 

(PR  Doc.77-28913  Piled  9-30-77:8:45  am) 


[  8010-01  ] 

[17  CFR  Part  240] 

[Release  Nos.  33-5869,  34-13990,  35-20189, 
IC-9945] 

DISCLOSURE  OF  RELATIONSHIPS  WITH 
INDEPENDENT  PUBLIC  ACCOUNTANTS 

AGENCY :  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Commission  is  propos¬ 
ing  to  adopt  rules  which  would  require 
disclosure  in  a  company’s  proxy  mate¬ 
rials  of  (1)  the  services  provided  during 
the  last  fiscal  year  by  the  company’s  in¬ 
dependent  auditors  and  the  related  fees, 
(2)  whether  the  board  of  directors  or 
audit  committee  has  approved  all  serv¬ 
ices,  and  (3)  the  company’s  revenues 
derived  from  the  independent  auditors. 
The  proposed  disclosures  would  provide 
objective  evidence  for  helping  investors 
to  formulate  an  opinion  as  to  the  in¬ 
dependence  of  the  auditors.  The  Com¬ 
mission  is  also  soliciting  information  and 
comments  on  the  ly^ture  of  services  au¬ 
ditors  provide  their  audits  clients. 

DATE:  Comments  should  be  submitted 
on  or  before  November  30, 1977. 

ADDRESS:  Comments  should  refer  to 
Pile  S7-721  and  should  be  submitted  in 
triplicate  to  George  A.  Fitzsimmons,  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  St.,  Washing¬ 


ton,  D.C.  20549.  All  comments  will  be 
available  for  public  inspection. 

FOR  FURTHER  INPORMA’IION  CON¬ 
TACT: 

Gary  A.  Zell,  (202-376-8019),  Office  of 
the  Chief  Accountant  or  J.  Rowland 
Cook,  (202-755-1750) ,  Division  of  Cor¬ 
poration  Finance,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
St.,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
Rule  2-01  (Qualifications  of  Account¬ 
ants)  of  Regulation  S-X  (17  CFR  210.2- 
01)  requires  auditors  to  be  in  fact  inde¬ 
pendent  in  order  to  be  recognized  as 
independent  by  the  Commission. 

This  rule  states  in  part: 

In  determining  whether  an  accountant 
may  In  fact  be  not  Independent  with  respect 
to  a  particular  person,  the  Commission  will 
give  appropriate  consideration  to  all  rele¬ 
vant  circumstances.  Including  evidence  bear¬ 
ing  on  all  relationships  between  the  scooimt- 
ant  and  that  person  or  any  affiliate  thereof, 
and  will  not  confine  itself  to  the  relation¬ 
ships  existing  in  connection  with  the  filing 
of  reports  with  the  Commission. 

The  reports  of  auditors  provide  as¬ 
surance  of  the  reliability  of  financial 
statements  filed  with  the  Commission 
and  are  relied  upon  by  the  Commission 
in  administering  the  securities  laws.  TTie 
independence  of  auditors  is  a  critical  ele¬ 
ment  of  the  system  that  has  been  in 
effect  since  the  Securities  Acts  were  en¬ 
acted  over  40  years  ago. 

Prior  Commission  Actions 

The  Commission  has  taken  several 
steps  in  past  years  to  assist  auditors  in 
strengthening  their  independence.  These 
include  Accounting  Series  Releases 
(ASR)  Nos.  47  (11  FR  10930),  81  (23  FR 
9777) ,  and  126  (37  FR  14294)  which  pro¬ 
vide  guidelines  and  examples  of  relation¬ 
ships  between  registrants  and  auditors 
which  the  Commission  or  its  staff  con¬ 
cluded  resulted  in  a  lack  of  necessary 
independence. 

Since  1971  the  Commission  has  re¬ 
quired  disclosure  of  disagreements  be¬ 
tween  registrants  and  displaced  auditors 
which  could  have  required  or  did  require 
mention  in  the  auditor’s  report.  In  1975 
the  Commission  strengthened  this  rule 
and  in  addition  required  disclosure  in 
proxy  statements  of  whether  the  auditors 
would  be  present  at  the  stockholders’ 
meeting  with  the  opportimity  to  make  a 
statement  and  whether  they  are  expected 
to  be  available  to  answer  stockholders’ 
questions  with  respect  to  the  audited  fi¬ 
nancial  statements. 

In  a  concurrent  release  the  Commis¬ 
sion  has  issued  for  comment  a  proposed 
rule.  No.  33-5868  [42  FR  536331,  which 
would  require  that  ,  the  reasons  for  a 
company  changing  its  auditors  be  dis¬ 
closed  in  a  public  report  filed  with  the 
Commission  and  in  its  next  proxy 
statement. 

The  Commission  continues  to  seek 
ways  to  further  strengrthen  the  indepen¬ 
dence  of  auditors.  It  is  desirable  for  all 
public  companies  to  have  audit  commit¬ 
tees  composed  of  independent  directors 


and  ways  are  being  considered  by  which 
such  committees  might  be  encouraged  or 
required. 

The  Commission  is  continuing  to 
gather  evidence  of  the  types  of  services 
auditors  provide  their  clients.  Specific 
input  on  the  range  of  services  auditors 
provide  their  clients  is  solicited  through 
this  release.  Interested  persons  are  spe¬ 
cifically  requested  to  respond  to  the  ques¬ 
tions  raised  and  supply  any  other  infor¬ 
mation  on  this  issue  they  believe  may  be 
useful  to  the  Commission. 

Background 

Various  services  provided  by  public  ac¬ 
counting  firms  to  their  audit  clients  have 
been  asserted  to  result  in  a  lessening  of 
the  independence  or  appearance  of  in¬ 
dependence  of  auditors. 

The  Commission  on  Auditors’  Respon¬ 
sibilities  (CAR)  recently  stated: 

There  is  no  evidence  that  provision  of 
services  other  than  auditing  has  actually  im¬ 
paired  the  independence  of  auditors.  How¬ 
ever,  the  belief  of  a  significant  minority  of 
users  that  Independence  is  Impaired  creates 
a  major  problem  for  the  profession.  Decisions 
on  the  other  services  offered  and  used  should 
be  made  by  Individual  public  accounting 
firms  and  boards  of  directors  of  clients.' 

TTie  CAR  summarizes  ‘"The  Manage¬ 
ment  Services  Controversy”  as  follows: 

A  pronounced  concern  with  providing  man¬ 
agement  services  to  audit  dents  developed  in 
the  early  1960s  when  those  services  grew  at 
a  rapid  rate.  Since  then,  the  AICPA  has  had 
two  special  committees  study  the  problem. 
The  first,  the  Ad  hoc  Committee  on  Inde¬ 
pendence  (1969),  considered  only  manage¬ 
ment  services  and  the  second,  the  Commit¬ 
tee  on  Scope  and  Structure  (1974),  consid¬ 
ered  all  other  services.  The  AICPA’s  Bthics 
Division  and  Management  Advisory  Services 
Division  havo  Issued  a  number  of  pronounce¬ 
ments  limiting  the  services  that  can  be  pro¬ 
vided  to  audit  clients. 

Many  others — primarily  college  profes¬ 
sors — have  surveyed  user  groups.  Independent 
auditors,  and  corporate  executives  to  deter¬ 
mine  the  extent  of  concern  with  the  effect 
of  management  services  on  Independence. 
The  surveys  have  produced  mixed  and  con¬ 
flicting  results,  but  generally  they  have 
shown  that  a  significant  minority  of  users 
are  concerned  about  the  potential  confiict  be¬ 
tween  management  services  and  the  audit 
function.  The  concern  of  users  decreases  as 
their  familiarity  with  the  nature  of  serv¬ 
ices  offered  by  public  accounting  firms  in¬ 
creases,  and  it  diminishes  substantially  when 
the  services  are  provided  by  different  staff, 
such  as  a  separate  management  services  di¬ 
vision.  In  general,  corporate  executives  and 
auditors  are  less  concerned  than  users.  All 
three  groups  generally  believe  management 
services  cause  a  less  serious  confiict  than 
other  factors  such  as  “flexible”  accounting 
principles  or  payment  of  the  audit  fee  by  the 
client. 

That  any  large,  although  minority,  seg¬ 
ment  of  financial  statement  users  views 


'  “Report  of  Tentative  Conclusions,”  The 
Commission  on  Auditors’  Responsibilities, 
1977,  p.  92.  (The  Commission  on  Auditors' 
Responsibilities  was  established  in  Octo¬ 
ber  1974  by  the  American  Institute  of  Cer¬ 
tified  Public  Accountants  to  study  the  role 
and  responsibilities  of  independent  audi¬ 
tors.) 
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mamgement  services  as  iratenially  reducing 
the  auditor’s  independence  must  be  n  cause 
for  concern.  If  the  views  of  the  minority  were 
suppcoted  by  empirical  evidence  of  loss  of 
Independence,  prohibition  of  management 
services  would  be  essential.* 

This  concern  has  also  been  reflected  in 
other  forums  * 

Some  people  believe  that  audit(»a 
should  not  provide  any  services  other 
than  auditing  to  their  clients.  Professors 
Mautz  and  Sharaf  stated : 

For  the  good  of  the  profession,  auditing 
must  be  recognized  as  a  specialty  separate 
from  the  remaining  functions  of  public  ac¬ 
countants.  Acooxintants  who  serve  as  audi¬ 
tors  should  perform  no  other  fiinctlons  for 
their  oUents,  and  those  who  perform  other 
functions  Should  not  engage  in  opinion 
audits.  Our  reason  for  so  contending  is  the 
incompatibility  of  auditing  with  other  serv¬ 
ices.  We  see  auditing  as  8<Mnething  more 
than  a  skilled  craft.  Auditing  is  a  qxiasi-Ju- 
didal  function  axul  requires  a  type  of  inde¬ 
pendence  entirely  different  from  that  re¬ 
quired  for  the  performance  of  any  other 
public  accounting  type  of  service.* 

It  has  also  been  observed  that  it  Is 
difficult  to  separate  the  functions  of 
auditing  from  providing  advice  to  man¬ 
agement.  A  natural  result  of  the  audit 
process  is  suggestions  to  management 
for  improvements  in  the  company’s  ac¬ 
counting  methods,  procedures  and  con¬ 
trols.  The  auditor  thus  extends  his  role 
to  advising  management.  This  advice  is 
generally  considered  desirable  since  the 
auditors’  training  and  experience  bring 
knowledge  and  expertise  not  necessarily 
available  within  many  organizations. 
Accordingly,  some  believe  that  any  less¬ 
ening  of  independence  as  a  result  of 
such  advice  to  management  is  more  than 
offiset  by  the  benefits  resulting  from  the 
auditors’  expertise. 

It  has  been  argued  that  it  is  desirable 
for  public  accounting  firms  to  provide 
certain  services  that  result  in  employing 
persons  with  specialized  .skill.*;  who  may 
also  contribute  to  innovation  and  im¬ 
provement  in  auditing  methods  and  i»o- 
cedures.  For  instance,  as  a  result  of  pro¬ 
viding  computerized  accotmting  sys¬ 
tems  design,  firms  have  had  available 
the  specialized  skills  of  the  employees 
providing  such  services  to  develop  audit 
tools  to  be  used  in  auditing  computeriz¬ 
ing  accotmting  systems.  If  such  services 
were  not  offered  by  the  audit  firm,  it  has 
l^n  argued  that  audit  quality  might 
suffer.  Accordingly,  the  public  interest 
may  be  better  served  by  permitting  au¬ 
ditors  to  provide  certain  services  even  if 
it  results  in  some  lessening  of  the  ap¬ 
pearance  of  independence.  Similarly, 


*  Ibid.,  pp.  98  and  94. 

*  For  example  see  "Tbe  Acooimting  Estab¬ 
lishment,"  a  staff  study  prepared  by  the 
Subcommittee  on  Reports,  Accounting  and 
Management  of  the  Committee  on  Govern¬ 
ment  Operations,  United  States  Senate  (De¬ 
cember  1976)  and  the  testimony  before  the 
Suboommittee  at  Its  public  hearings  in  May 
and  June  of  1977, 

*  R.  K.  Manta  and  Hussein  A.  Sharaf,  "The 
Philosophy  of  Auditing,"  American  Account¬ 
ing  Association,  1961,  p.  228. 


certain  services  (l.e.,  preparation  of  in¬ 
come  tax  returns)  may  best  be  provided 
by  accountants  who  also  perfonn  audits 
since  they  possess  the  necessary  skills, 
expertise,  and  knowledge  of  the  client’s 
financial  transactions  to  most  effectivdy 
fulfill  the  responsUdlittes  attendant  to 
the  service.  The  auditors’  expertise  in 
certain  areas  may  not  be  replaceable  by 
prMtical  means  and  the  benefits  to  in¬ 
dependence  from  prohibiting  certain 
services  might  be  more  than  offset  by 
the  resultant  costs. 

Various  specific  services  have  been 
suggested  as  lessening  the  auditors’  in¬ 
dependence  when  such  services  are 
rendered  to  audit  clients.  Some  of  these 
are  actuarial  services,  tax  advice  and 
preparation  of  tax  returns,  recruiting  of 
executives  and  placing  former  partners 
and  employees  with  clients,  plant  lay¬ 
out  and  engineering,  market  research, 
and  appraisal  services. 

Requests  for  Other  Comments  and 

iNFCNtMATION 

The  Commission  is  continuing  to 
gather  evidence  of  the  types  of  services 
auditors  provide.  Accordingly,  specific 
responses  are  solicited  from  companies, 
auditors  and  other  Interested  persons  to 
the  following  items: 

1.  A  description  of  each  specific  kind 
of  service  provided  by  public  accxiunting 
firms. 

2.  Information  indicating  the  extent 
of  each  such  service.  Public  accounting 
firms  are  requested  to  furnish  informa¬ 
tion  as  to  the  amount  of  fees  from  each 
service  and  tbe  relationship  to  the  audit 
function. 

3.  Information  as  to  the  reasons  any 
previously  provided  service  has  been 
discontinued,  any  new  service  has  been 
initiated,  or  any  service  that  has  been 
considered  is  not  provided. 

4.  Should  auditors  be  prohibited  from 
providing  their  audit  clients  any  non¬ 
audit  services?  If  not,  which  particular 
services  should  be  permitted?  Should 
any  permitted  services  be  limited  to  a 
percentage  of  the  audit  fee?  What  is  an 
aimropriate  limitation? 

5.  What  attributes  should  be  used  to 
evaluate  the  effect  on  independence  and 
the  desirability  of  the  service  being  of¬ 
fered  by  auditors? 

6.  What  services  are  desirable  for  audi¬ 
tors  to  continue  in  order  to  maintain 
employees  with  specialized  skills  to  con¬ 
tribute  to  improvements  in  auditing 
methods  and  procedures? 

7.  Should  auditen-s  be  permitted  to  ap¬ 
pear  before  regulatory  bodies  as  experts 
on  matters  which  affect  their  clients? 

The  responses  to  these  matters  wUl 
provide  the  CTommission  with  important 
information  in  considering  proposed 
rule-making  relating  to  auditors’  inde- 
pendaice.  Respondents  are  encouraged 
to  supply  any  other  information  they 
believe  useful  to  this  issue. 

Disclosure  of  Attditor  Services,  Fees 
AND  Relationships 

The  CoDomission  on  Auditors’  Re¬ 
sponsibilities  has  included  a  recommen¬ 


dation  in  its  “Report  of  Toatative 
Conclusions’’  that  “the  nature  and  ex¬ 
tent  of  other  services  provided  by  the 
auditor  should  be  disclosed  in  proxy 
statements.’’  ®  It  further  stated  that; 

As  noted  earlier,  the  concern  of  users  that 
provision  of  other  services  impairs  the  audi¬ 
tor’s  independence  decreases  as  their  knowl¬ 
edge  about  the  services  increases.  The  best 
way  to  dispel  concerns  of  any  potential  con¬ 
flicts  of  Interest  is  to  disclose  the  facts.  ’The 
proxy  rules  for  publicly  owned  companies 
already  require  disclosure  of  the  Interests 
of  management  and  others  in  certain  trans¬ 
actions.  The  Commission  (CAR)  recommends 
that  public  companies  also  disclose,  in  the 
proxy  statements  Issued  to  shareholders  that 
include  selection  or  ratification  of  the  elec¬ 
tion  of  independent  auditors,  information 
on  the  nature  of  other  services  provided  to 
the  companies  by  their  independent  audi¬ 
tors.* 

Disclosure  in  proxy  statements  of  all 
services  provided  to  public  companies  by 
their  auditors  and  the  related  fees  will 
provide  objective  evidmice  of  the  tsrpes 
and  amounts  of  services  being  provided 
by  auditors  and  rules  to  require  this  are 
proposed.  Fees  earned  from  affiliates  are 
also  proposed  to  be  disclosed. 

The  case  for  disclosing  audit  fees  when 
no  other  services  were  rendered  is  not 
as  strong.  However,  arguments  can  be 
made  that  the  absolute  amount  of  the 
fees  paid  may  be  significant  in  that  they 
can  be  compared  to  fees  paid  by  similar 
companies.  While  the  relationships  may 
vary  for  a  variety  of  reasons  (e.g.,  poor 
internal  control,  centralization  of  ac¬ 
counting,  number  of  operating  divisions, 
etc.) ,  the  amount  may  serve  as  the  basis 
for  questions  by  shareholders.  In  addi¬ 
tion  the  relative  importance  of  the  audit 
fee  to  the  auditor  may  provide  informa¬ 
tion  as  to  tbe  auditors’  economic  de¬ 
pendence  on  the  company Further,  the 
Commission  believes  it  is  appropriate  for 
all  of  the  relationships  of  the  auditor 
and  the  company  to  be  disclosed  to 
shareholders  and  this  includes  the 
amoimt  of  audit  fees  paid. 

The  Commission  believes  that  objec¬ 
tivity  and  independence  are  enhanced  if 
the  auditor  deeds  with  an  audit  commit¬ 
tee  of  independent  directors  or  the  board 
of  directors  in  determining  services  and 
fees.  In  order  to  provide  mvestors  with 
knowledge  of  whether  the  board  of  di¬ 
rectors  or  audit  committee  has  approved 
an  services  provided  by  the  auditors,  the 
Commission  proposes  to  require  disclo¬ 
sure  of  whether  such  approval  has  taken 
place. 

TTie  Commission  is  also  concerned 
about  the  possible  effect  on  the  auditors’ 


■  "Report  of  Tentative  Conclusions.”  ’The 
Commission  on  Auditors’  ResponslbUltles, 
1977,  p.  xxl. 

•  Ibid.,  p.  101. 

*  Tbe  American  Institute  of  C^ertlfied  Pub¬ 
lic  Accountants  (AlCPA)  baa  adopted  a  res¬ 
olution  providing  that,  among  other  things, 
firms  file  with  tbe  ASCPA,  available  for  pub¬ 
lic  Inepeetioii,  the  number  oi  SBC  audit  cli¬ 
ents  each  of  wboee  total  domestic  fees  exceed 
5  peroent  of  total  domestic  firm  fees  and 
tbe  percentage  which  each  of  these  clients’ 
fees  represent  to  total  domestic  firm  fees. 
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independence  and  objectivity  of  any  un¬ 
derstanding  or  agreement  Umiting  the 
attdltOFS*  fee  to  an  absolute  amount.  Ac- 
cordhigly,  the  propoeed  rule  would  re¬ 
quire  dlBclosare  of  any  such  agreement. 

Services  products  acquired  frmn 
clients  by  suidlt<^,  if  of  a  sufficient  mag¬ 
nitude,  may  also  be  perceived  as  lessen¬ 
ing  independence.  In  order  to  provide  in¬ 
vestors  with  objective  evidence  of  the 
relevant  relationships  between  auditors 
and  their  clients,  the  Commission  is  also 
proposing  that  significant  revenues  of 
the  company  derived  from  its  auditors 
be  disclosed  in  the  proxy  statement. 

Transactions  between  the  company 
and  Its  auditors  that  are  on  terms  not 
customary  in  the  industry  or  which  dif¬ 
fer  from  those  tiered  other  customers 
may  also  provide  evidence  that  there  has 
been  a  lessening  of  independence.  Ac¬ 
cordingly,  the  Commission  proposes  dis¬ 
closure  of  such  transactions. 

TTie  Commission  has  not  defined  its 
use  of  the  word  “customary.”  As  It  re¬ 
lates  to  the  fees  of  the  auditors,  the 
Commission  is  Interested  in  disclosure 
of  situations  where  the  auditor  agrees  to 
a  fee  significantly  less  than  is  normal  in 
order  to  obtain  the  dient  or  in  response 
to  criticism  of  prior  services.  The  com¬ 
mission  specifically  requests  comments 
on  a  better  term  or  an  Improved  defini¬ 
tion  of  the  term  “oustomary.” 

An  illustration  of  the  proposed  dis¬ 
closure  might  be  as  follows : 

Fees  to  A,  B  &  C,  the  Company’s  Indepen¬ 
dent  accountants,  for  Uie  audits  for  1977  and 
1976  and  other  services  in  1977  were  as  fol¬ 
lows  (all  of  which  have  been  approved  by  the 
Board’s  Audit  Committee) : 

Dollars 

Examination  of  financial  statements 
for  year  ended  December  31,  1977 

($96  lor  1976) _  100 

Limited  review  of  quarterly  reports —  6 

Preparation  of  corporate  tax  returns..  90 
Conferences  with  company’s  staff  and 
tax  examiners  In  connection  with 


IRS  examinations _  20 

Design  of  data  processing  system  for 

factory  payroU -  25 

Other  ♦  _  16 


•  Includes  items  which  are  In  the  aggre¬ 
gate  imder  10  percent  of  total  fees  paid  dur¬ 
ing  year  to  A,  B  &  C. 

Commission  Action 

Section  240.14a-101  of  17  CFB  Part  240 
is  prcHMsed  to  be  amended  by  the  addi¬ 
tion  of  new  subparagraphs  (g)  and  (h) 
under  Item  8  of  Schedule  14A  as  given 
below : 

PART  240— OENEflAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

§  240.14a— 101  Schedule  14A.  Informa¬ 
tion  required  in  proxy  s^talement.^ 

*  •  *  «  * 

Item  8.  Relationship  with  independent 
public  accountants.  •  •  • 

(g)  The  fee,  or  estimate,  for  examination 
of  financial  statements  of  the  issuer  and  its 
affiliates  for  the  two  flsccd  years  most  re¬ 
cently  completed  and  the  services,  other 
than  audit,  provided  to  the  Issuer  and  Its 


affiliates,  oflloers  and  dlrectocs  by  the  laNier*8 
principal  acconntant  dming  tbe  MeneriB  last 
fiscal  yecur  together  with  the  fee  ter  each 
such  service.  Jndlcate  also  whether  the  Is¬ 
suer’s  Board  of  Directors  or  Its  audit  oom- 
mlttee  has  specifically  approved  all  such  au¬ 
dit  and  other  services  provided  to  the  Issuer. 

Instructions.  1.  Broad  general  categories 
such  as  “SEC  matters,’’  “tax  matters”  or 
“management  advisory  services”  will  not  be 
deemed  sufficiently  specific. 

2.  Individual  services  which  In  the  aggre¬ 
gate  result  in  fees  of  less  than  10  percent  of 
the  total  fees  Incurred  to  the  principal  ac¬ 
countant  during  the  last  fiscal  year  may  he 
combined  and  disclosed  as  “other." 

3.  Describe  the  circumstances  and  give  de¬ 
tails  of  any  services  provided  by  the  Issuer's 
Independent  acco\mtant  during  the  latest 
fiscal  year  that  were  billed  at  rates  or  terms 
that  were  not  customary. 

4.  Describe  an^  existing  understanding  or 
direct  or  indirect  agreement  that  places  a 
limit  on  current  or  future  years’  audit  fees. 

(h)  The  revenues  of  the  issuer  during  the 
past  fiscal  year  that  are  derived  from  the 
issuer’s  principal  accountant  (and  from  the 
partners  or  owners  If  the  principal  account¬ 
ant  is  other  than  an  individual  practltloaier) . 

Instructions.  1.  Activities  that  result  to 
revenues  of  less  than  20  percent  of  the  total 
fees  disclosed  in  (g)  need  not  be  disclosed. 

2.  Include  a  description  of  each  activity 
resulting  in  revenue  and  the  amount  from 
each. 

3.  Notwithstanding  the  above  exemption, 
describe  the  terms  of  any  transactions  not 
in  tbe  ordinary  course  of  business  or  if  not 
at  trade  terms  customary  in  the  Industry 
and  with  other  customers. 

•  •  *  *  * 
These  amendments  are  propiosed  to  be 
adopted  pursuant  to  authority  in  Sec¬ 
tions  12,  13,  15(d),  and  23(a^)  (15  U.S.C. 
781,  78m,  73o(d),  78w)  of  the  Securities 
Exchange  Act  of  1934.  Pursuant  to  Sec¬ 
tion  23(a)(2)  of  the  Exchange  Act  the 
Commission  has  considered  the  impact  of 
these  proposals  on  competition  and  is  not 
aware,  at  this  time,  of  any  burden  that 
such  rule  amendments.  If  adopted,  would 
impose  on  competition.  However,  the 
Commission  specifically  invites  com¬ 
ments  as  to  the  competitive  Impact  of 
these  proposals,  if  adopted. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

Sepiemeer  26, 1977. 

[PR  Doc.77-38914  Piled  9-30-77:8 :45  am] 

DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[26CFR  Parti] 

[CC;LR-176-76] 

INCOME  TAX 

Livestock  Sold  on  Account  of  Drought 
Correction 

In  PR  Doc.77-27291  appearing  at  page 
47221  in  the  Issue  for  Tuesday,  Septem¬ 
ber  20,  1977,  the  following  correction 
should  be  made. 

On  page  47221,  third  column,  line  21, 
the  figure,  “500  head”,  should  read,  “550 
head”. 


[3710] 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

£  33  CFR  Part  208  ] 

USE  OF  STORAGE  ALLOCATED  FOR  FLOOD 
CONTROL  AND  NAVIGATION  PURPOSES 

Proposed  Revision  of  Regulations 

AGENCY :  U.S.  Army  Corps  of  Engi¬ 
neers,  DoD. 

ACTION :  Proposed  rule. 

SUMMARY:  Tniis  revision  of  33  CFR 
208.11  regulations  prescribes  the  policy 
and  procedure  for  regulating  reservoir 
projects  capable  of  regulation  for  flood 
control  or  navigation  and  the  use  of  stor¬ 
age  allocated  for  such  purposes  and  pro¬ 
vided  on  the  basis  of  flo^  control  uid 
navigation.  The  revised  regulations  are 
applicable  to  dam  and  reservoir  projects 
licensed,  maintained  and  operated  under 
provi^ons  of  the  Federal  Power  Act  (41 
Stat.  1063  (16  U.S.C.  791(A)),  Pi*.  L. 
83-436,  and  other  similar  authorizing 
legislation;  as  well  as  to  reservoir  proj¬ 
ects  constructed  whoUy  or  in  part  with 
Federal  funds  as  directed  by  Section  7 
of  tt*  Flood  Control  Act  of  1944.  These 
proposed  regulations  are  Intended  to  es¬ 
tablish  an  understanding  between  proj¬ 
ect  owners,  operating  agencies  and  the 
Corps  of  Engineers  with  regard  to  cer¬ 
tain  activities  and  re^xinsibilities  con¬ 
cerning  water  control  management 
throughout  the  nation  in  the  Interest  of 
flood  control  and  navigation. 

DATES :  Cixnments  must  be  received  on 
or  before  October  31.  1977. 

ADDRESSES:  Comments  to  HQDA 
(DAEN-CWE-HY)  Washington,  D.C. 
20314. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Edgar  P.  Story,  Engineering  Divi¬ 
sion,  Civil  Works  Directorate,  Office 
of  the  Chief  of  Engineers,  Washington, 
DX:.  20314  (202-693-7330). 

SUPPLEMENTARY  INFORMATION: 
Some  special  Acts  of  the  Congress  pro¬ 
vide  for  construction  and  licensing  of 
dam  and  reservoir  projects  by  non-Fed- 
eral  agencies  or  private  firms  with  the 
stipulation  that  the  operation  and  main¬ 
tenance  of  the  dams  shall  be  subject  to 
reasonable  rules  and  regulations  of  the 
Secretary  of  the  Army  in  the  interest  of 
flood  control  and/or  navigation.  Fre¬ 
quently,  no  Federal  funds  are  involved 
so  that  Section  7  of  the  1944  Flood  Con¬ 
trol  Act  does  not  apply.  However,  If  issu¬ 
ance  of  regulations  by  the  Secretary  of 
the  Army  Is  required  by  the  authority 
under  which  flood  control  or  navigation 
provisions  are  Included  as  functions  of 
the  specific  project,  procedures  similar 
to  those  followed  in  establishing  regula¬ 
tions  under  Section  7  of  the  1944  Flood 
Control  Act  will  usuaUy  be  followed  for 
administrative  purposes: 

The  proposed  revisions  to  the  §  208.11 
Regulations,  published  in  the  Federal 
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Register  Vol.  41,  No.  97  on  May  18,  1976, 
(41  FR  20491)  include  the  following 
changes: 

(a)  The  title  of  §  208.11  will  be 
changed  to  “Regulations  for  Use  of  Stor¬ 
age  Allocated  for  Flood  Control  or  Navi¬ 
gation,  and/or  Project  Operation  at  Res¬ 
ervoirs  Subject  to  Prescription  of  Rules 
and  Regulations  by  the  Secretary  of  the 
Army  in  the  Interest  of  Flood  Control 
and  Navigation.” 

(b)  The  Federal  Power  Act,  41  Stat. 
1063  (16  U.S.C.  791(A) )  and  Section  9  of 
Pub.  L.  83-436,  68  Stat.  303  are  being 
added  at  Authority. 

(c)  At  the  second  sentence  of  §  208.11 
(a),  PURPOSE,  the  phrase  “constructed 
wholly  or  in  part  with  Federal  funds’’  is 
being  deleted. 

(d)  Two  new  paragraphs  are  being 
added  at  §  208.11(b)  as  follow: 

(1)  “Section  18  of  the  Federal  Power 
Act  (41  Stat.  1063  (16  U.S.C.  791(A)), 
directs  the  operation  of  any  navigation 
facilities  built  imder  the  provision  of  that 
Act,  be  controlled  by  rules  and  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Army  as  follows: 

The  operation  of  any  navigation  facilities 
which  may  be  constructed  as  part  of  or  In 
connection  with  any  dam  or  diversion  struc¬ 
ture  built  under  the  provisions  of  this  Act, 
whether  at  the  expense  of  a  licensee  here¬ 
under  or  of  the  United  States,  shall  at  all 
times  be  controlled  by  such  reasonable  rules 
and  regulations  in  the  interest  of  navigation; 
including  the  control  of  the  pool  caused  by 
such  dam  or  diversion  structure  as  may  be 
made  from  time  to  time  by  the  Secretary  of 
the  Army,  *  •  • 

(2)  Variously  numbered  articles  of 
certain  Federal  Power  Commission  licen¬ 
ses  require  the  licensee  to  operate  the 
project  in  accordance  with  an  agreement 
to  be  entered  into  by  the  licensee  and  the 
Corps  of  Engineers  for  the  purpose  of 
determining  detailed  operating  proce¬ 
dures  for  use  during  flood  periods,  such 
as  Article  33  of  FPC  license  No.  2009 
which  states: 

“The  Licensee  shall  operate  its  proje^ct  in 
such  manner  as  the  Chief  of  Engineers,  De¬ 
partment  of  the  Army,  or  his  authorized  rep¬ 
resentative  may  prescribe  in  order  that  the 
flood  control  and/or  other  benefits  from  pres¬ 
ent  and  futiire  improvements  under  the 
Jxirisdlction  of  the  Corps  of  Engineers  as  au¬ 
thorized  by  Congress  in  the  *  •  •  River  Basin 
will  not  be  nullified  or  substantially  impaired 
by  operation  of  the  Licensee’s  project. 

(e)  A  new  paragraph  is  being  added  at 
§  208.11(b)(3)  as  follows:  “Section  9  of 
Pub.  L.  436-83d  Congress  (68  Stat.  303) 
provides  for  the  development  of  the 
Coosa  River,  Alabama  and  Georgia,  and 
directs  the  l^retary  of  the  Army  to  pre¬ 
scribe  rules  and  regulations  for  project 
operation  in  the  interest  of  flood  control 
and  navigation  as  follows:  The  operation 
and  maintenance  of  the  dams  shall  be 
subject  to  reasonable  rules  and  regula¬ 
tions  of  the  Secretary  of  the  Army  in  the 
interest  of  flood  control  and  navigation.” 

(f )  The  present  §  208.11(b)  (2)  is  being 
renumbered  §  208.11(b)  (4) .  A  new  sen¬ 
tence  is  being  added  at  the  beginning  of 
5  208.11(b)(4)  as  follows:  “Hiis  regula¬ 
tion  will  also  be  applicable  to  dam  and 


reservoir  projects,  operated  imder  pro¬ 
visions  of  other  existing  and  future  legis¬ 
lative  acts  wherein  the  Secretary  of  the 
Army  is  directed  to  prescribe  rules  and 
regulations  in  the  interest  of  flood  con¬ 
trol  and  navigation  and  not  specifically 
excluded  by  other  sections  of  this 
regulation.” 

(g)  Numerous  minor  grammatical 
changes  are  being  made  throughout  the 
Regulation  commensurate  with  the 
broadened  authority  of  the  added  Con¬ 
gressional  Acts. 

(h)  Pertinent  project  data  for  the  fol¬ 
lowing  projects  are  being  added  to  the 
list  of  projects  in  §  208.11(d)  (11). 

(1)  Corps  of  Engineers  South  Pacific 
Divisicm  area: 

(i)  Del  Valle  Dam  and  Reservoir 

(ip  Wanship  Dam  &  Rockport  Lake. 

(iii)  Echo  Dam  &  Reservoir. 

(iv)  Lost  Creek  Dam  &  Reservoir. 

(v)  East  Canyon  Dam  &  Reservoir. 

(Vi)  Pineview  Dam  &  Reservoir. 

(2)  Corps  of  Engineers  Missouri  River 
Division  area:  Canyon  Perry  Dam  &  Res¬ 
ervoir. 

(3)  Corps  of  Engineers  South  Atlan¬ 
tic  Division  area: 

(i)  Gaston  and  Roanoke  Rapids  Dam 
&  Reservoir  Projects. 

(ii)  Smith  Mountain  and  Leesville 
Dam  &  Reservoir  Projects. 

(iii)  H.  Neely  Henry  Dam  &  Reservoir. 

Note. — ^The  Chief  of  Ebiglneers  has  deter¬ 
mined  that  this  rule  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Inflation  Impactment  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107 
(Statutory  Authority  Pub.  L.  90-483). 

Dated:  September  20,  1977. 

Charles  I.  McGinnis, 

Major  General,  USA, 
Director  of  Civil  Works. 


PART  208— FLOOD  CONTROL 
REGULATIONS 

§  208.11  Regulations  for  Use  of  Storage 
Allocated  for  Flood  Control  or  Navi¬ 
gation  and/or  Project  Operation  at 
Reservoirs  subject  to  Prescription  of 
Rules  and  Regulations  by  the  Secre¬ 
tary  of  the  Army  in  the  Interest  of 
Flood  Control  and  Navigation. 

(a)  Purpose.  Revision  of  policy  and 
procedures.  This  regulation  prescribes 
the  policy  and  procedure  for  regulating 
reservoir  projects  capable  of  regulation 
for  flood  control  or  navigation  and  the 
use  of  storage  allocated  for  such  pur¬ 
poses  and  provided  on  the  basis  of  flood 
control  and  navigation,  except  projects 
owned  and  operated  by  the  Corps  of 
Engineers;  the  Internatiimal  Boundary 
and  Water  Commission,  United  States 
and  Mexico;  and  those  under  the  juris¬ 
diction  of  the  Columbia  River  Treaty. 
The  intent  of  this  regulation  is  to  estab¬ 
lish  an  understanding  between  project 
owners,  operating  agencies,  and  the 
Corps  of  Engineers. 

(b)  Policy.  The  basic  policy  of  the 
Corps  of  Engineers  for  carrying  out  the 
Congressional  mandate  of  the  cited  au¬ 
thority  is  set  forth  below : 


(1)  Section  7  of  the  Flood  Control  Act 
of  1944  (58  Stat.  890,  33  U.S.C.  709)  di¬ 
rects  the  Secretary  ot  the  Army  to  pre¬ 
scribe  regulations  for  flood  control  and 
navigation  in  the  following  manner: 

Hereafter,  It  shall  be  the  duty  of  the  Sec¬ 
retary  of  War  to  prescribe  regulations  for  the 
use  of  storage  allocated  for  flood  control  or 
navigation  at  all  reservoirs  constructed 
wholly  or  in  part  with  Federal  funds  provid¬ 
ed  on  the  basis  of  such  purposes,  and  the 
operation  of  any  such  project  shall  be  in  ac¬ 
cordance  with  such  regulations:  Provided, 
That  this  section  shall  not  apply  to  the  Ten¬ 
nessee  Valley  Authority,  except  that  in  case  of 
danger  from  floods  on  the  lower  Ohio  and 
Mississippi  Rivers  the  Tennessee  Valley  Au¬ 
thority  is  directed  to  regulate  the  release  of 
water  from  the  Tennessee  River  into  the  Ohio 
River  in  accordance  with  such  Instructions 
as  may  be  Issued  by  the  War  Department. 

(2)  Federal  Power  Commission  Li¬ 
censes. 

(i)  Section  18  of  the  Federal  Power 
Act  (41  Stat.  1063  (16  U.S.C.  791(A))  di¬ 
rects  the  operation  of  any  navigation  fa¬ 
cilities  built  under  the  provision  of  Uiat 
Act  be  controlled  by  rules  and  regula¬ 
tions  prescribed  by  the  Secretary  of  the 
Army  as  follows: 

The  operation  of  any  navigation  facilities 
which  may  be  constructed  as  part  of  or  in 
connection  with  any  dam  or  diversion  struc¬ 
ture  built  under  the  provisions  of  this  Act, 
whether  at  the  expense  of  a  licensee  hereun¬ 
der  or  of  the  United  States,  shall  at  all  times 
be  controlled  by  such  reasonable  rules  and 
regulations  in  the  interest  of  navigation;  in¬ 
cluding  the  control  of  the  pool  caused  by 
such  dam  or  diversion  structure  as  may  be 
made  from  time  to  time  by  the  Secretary  of 
the  Army  •  •  • 

(ii)  Variously  numbered  articles  of 
certain  Federal  Power  Commission  li¬ 
censes  required  the  licensee  to  operate 
the  project  in  accordance  with  an  agree¬ 
ment  to  be  entered  into  by  the  Ucensee 
and  the  Corps  of  Engineers  for  the  pur¬ 
pose  of  determining  detailed  operating 
procedures  for  use  during  flood  periods, 
such  as  Article  33  of  FPC  license  No. 
2009  which  states: 

The  Licensee  shall  operate  its  project  in 
such  manner  as  the  Chief  of  Engineers,  De¬ 
partment  of  the  Army,  or  his  authorized  rep¬ 
resentative  may  prescribe  in  order  that  the 
flood  control  and/or  other  benefits  from  pres¬ 
ent  and  future  Improvements  under  the  jur¬ 
isdiction  of  the  Corps  of  Engineers  as  au¬ 
thorized  by  Congress  in  the  *  *  *  River  Basin 
will  not  be  nullified  or  substantially  impair¬ 
ed  by  operation  of  the  Licensee’s  project. 

(3)  Section  9  of  Pub.  L.  436-83d  Con¬ 
gress  (68  Stat.  303)  provides  for  the  de¬ 
velopment  of  the  Coosa  River,  Alabama 
and  Georgia,  and  directs  the  Secretary  of 
the  Army  to  prescribe  rules  and  regula¬ 
tions  for  project  operation  in  the  interest 
of  flood  control  and  navigation  as  fol¬ 
lows: 

The  operation  and  maintenance  of  the 
dams  shall  be  subject  to  reasonable  rules  and 
regulations  of  the  Secretary  of  the  Army  in 
the  interest  of  flood  control  and  navigation. 

(4)  This  Regulation  will  also  be  appli¬ 
cable  to  dam  and  reservoir  projects  op¬ 
erated  under  provisions  of  other  existing 
and  future  legislative  acts  wherein  the 
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Secretary  of  the  Army  is  directed  to  pre¬ 
scribe  rules  and  regulations  in  the  in¬ 
terest  of  flood  control  and  navigation  and 
not  specifically  excluded  by  other  sec¬ 
tions  of  this  regulation.  The  Chief  of  En¬ 
gineers,  U.S.  Army  Corps  of  Engineers, 
is  designated  the  duly  authorized  repre¬ 
sentative  of  the  Secretary  of  the  Army 
to  exercise  the  authority  set  out  in  ttie 
Congressional  Acts.  This  regulation  will 
normally  be  implemented  by  letters  of 
understanding  between  the  Corps  of  En¬ 
gineers  and  project  owner  and  will  In¬ 
corporate  the  provisions  of  such  letters 
of  understanding  prior  to  the  time  con¬ 
struction  renders  the  project  capable  of 
significant  impoundment  of  water.  A 
water  control  agreement  signed  by  both 
parties  will  follow  when  deliberate  im¬ 
poundment  first  begins  or  •  *  *  at  such 
time  as  the  resp>onsibilities  of  any  Corps- 
owned  projects  may  be  transferred  to 
another  entity.  Promulgation  of  this  reg¬ 
ulation  for  a  given  project  will  occur  at 
such  time  as  the  name  of  the  project  ap¬ 
pears  in  the  PEifERAL  Register  in  accord¬ 
ance  with  §  208.11(d)  (11).  When  agree¬ 
ment  on  a  water  control  plant  cannot  be 
reached  between  the  C?orps  and  the  proj¬ 
ect  owner  after  coordination  with  all  in¬ 
terested  parties,  the  project  name  will 
be  entered  in  the  Federal  Register  and 
the  Corps  of  Engineers  plan  will  be  the 
official  water  control  plan  until  such  time 
as  differences  can  be  resolved. 

(c)  Scope  and  terminology.  This  regu¬ 
lation  applies  to  Federal  authorized  flood 
control  and/or  navigation  storage  proj¬ 
ects,  and  to  non-Federal  projects  which 
require  the  Secretary  of  the  Army  to  pre¬ 
scribe  regulations  as  a  condition  of  the 
license,  permit  or  legislation,  during  the 
planning,  design  and  construction 
phases,  and  throughout  the  life  of  the 
project.  In  compliance  with  the  author¬ 
ity  cited  above,  this  regulation  defines 
certain  activities  and  responsibilities 
concerning  water  control  management 
throughout  the  nation  in  the  interest  of 
flood  control  and  navigation.  In  carry¬ 
ing  out  the  conditions  of  this  regulation, 
the  owner  and/or  operating  agency  will 
comply  with  applicable  provisions  of  Pub. 
L.  85-624,  the  Fish  and  Wildlife  Coordi¬ 
nation  Act  of  1958,  and  Pub.  L.  92-500, 
the  Federal  Water  Pollution  Control  Act 
Amendment  of  1972.  This  regulation  does 
not  apply  to  local  flood  protection  works 
governed  by  §  208.10,  Title  33  of  the  Code 
and  excludes  small  reservoirs  containing 
flood  control  or  navigation  storage  of 
less  than  12,500  acre-feet,  imless  required 
by  specific  law  or  conditions  of  a  license 
or  permit. 

(1)  The  terms  “reservoir”  and  “proj¬ 
ect”  as  used  herein  include  all  water 
resource  impoundment  projects  con¬ 
structed  or  modified,  including  natural 
lakes,  that  are  subject  to  this  regulation. 

(2)  The  term  “project  owner”  refers 
to  the  entity  responsiUe  for  mainte¬ 
nance,  physical  operation,  and  safety  of 
the  project,  and  for  carrying  out  the 
water  control  plan  in  the  interest  of  flood 
control  and/or  navigation  as  prescribed 
by  the  Corps  of  Engineers.  Special  ar¬ 
rangements  may  be  made  by  the  project 


owner  for  ‘‘operating  agencies”  to  per¬ 
form  these  tasks. 

(3)  The  term  “letter  of  understand¬ 
ing”  as  used  herein  Includes  statements 
which  consummate  this  regulation  for 
any  given  project  and  define  the  general 
provisions  or  conditions  of  the  local  spon¬ 
sor,  or  owner,  cooperation  agreed  to  In 
the  authorizing  legislative  document, 
and  the  requirements  for  compliance 
with  Section  7  of  the  1944  Flood  Control 
Act,  Section  18  of  the  Federal  Power  Act 
or  other  special  Congressional  Act.  This 
information  will  be  specified  In  the 
water  control  plan  and  manual.  The  let¬ 
ter  of  understanding  will  be  signed  by  a 
duly  authorized  representative  of  the 
Chief  of  Engineers  and  the  project  own¬ 
er.  A  “field  working  agreement”  may  be 
substituted  for  a  letter  of  understand¬ 
ing,  provided  that  the  specified  minlmtun 
requirements  of  the  latter,  as  stated 
above,  are  met. 

(4)  The  term  “water  control  agree¬ 
ment”  refers  to  a  compilation  of  water 
control  criteria,  guidelines,  diagrams,  re¬ 
lease  schedules,  rule  curves  and  specifi¬ 
cations  that  basically  govern  the  use  of 
reservoir  storage  space  allocated  for  flood 

,  control  or  navigation  and/or  release 
functions  of  a  water  control  project  for 
these  purposes.  In  general,  they  indicate 
controlling  or  limiting  rat^  of  discharge 
and  storage  space  required  for  flood  con¬ 
trol  and/or  navigation,  based  on  ttie 
runoff  potential  during  various  seasons 
of  the  year. 

(5)  For  the  purpose  of  this  regula¬ 
tion,  the  term  “water  control  plan”  is 
limited  to  the  plan  of  regulation  for  a 
water  resources  project  in  the  interest  of 
flood  control  and/or  navigation.  The 
water  control  plan  must  conform  with 
proposed  allocations  of  storage  capacity 
and  downstream  conditions  or  other  re¬ 
quirements  to  meet  all  functional  objec¬ 
tives  of  the  particular  project,  acting 
separately  or  in  combination  with  other 
projects  in  a  system. 

(6)  The  term  “real-time”  denotes  the 
processing  of  current  information  or,  data 
in  a  sufficiently  timely  manner  to  influ¬ 
ence  a  physical  response  in  the  system 
being  monitored  and  controlled.  As  used 
herein  the  term  connotes  *  •  *  the  anal¬ 
yses  for  an  execution  of  water  control 
decisions  for  both  minor  and  major  flood 
events  and  for  navigation,  based  on  pre¬ 
vailing  hydrometeorological  and  other 
conditions  and  constraints,  to  achieve 
efficient  management  of  water  resource 
systems. 

(d)  Procedures. — (1)  Conditions  dur¬ 
ing  project  formulation.  Diuring  the  plan¬ 
ning  and  design  phases,  the  project 
owner  should  consult  with  the  Cori>s  of 
Engineers  regarding  the  quantity  and 
value  of  space  to  reserve  in  the  reservoir 
for  flood  control  and/or  navigation  pur¬ 
poses,  and  for  utilization  of  the  space, 
and  other  requirements  of  the  license, 
p>ermit  or  conditions  of  the  law.  Rele¬ 
vant  matters  that  bear  upon  flood  con¬ 
trol  and  navigation  accomplishment  in¬ 
clude:  runoff  potential,  reservoir  dis¬ 
charge  capability,  downstream  channel 
characteristics,  hydrometeorological  data 


coUectioii,  flood  hazard,  flood  damage 
characteristics,  real  estate  acquisition  for 
fiowage  requlremwits  (fee  and  ease¬ 
ment),  and  resources  required  to  carry 
out  the  water  control  plan.  Advice  may 
also  be  sought  on  determination  of  and 
regulation  for  the  probable  maximum  or 
other  design  flood  under  consideration  by 
the  project  owner  to  establish  the  quan¬ 
tity  of  surcharge  storage  space,  and 
freeboard  elevation  of  top  of  dam  or 
embankment  for  safety  of  the  project. 

(2)  Carps  of  Engineers  involvement. 
If  the  project  owner  is  responsible  for 
real-time  implemoitation  of  the  water 
control  plan,  consultation  and  assistance 
will  be  provided  by  the  Corps  of  Engi¬ 
neers  when  appropriate  and  to  the  ex¬ 
tent  possible.  During  any  emergency  that 
affects  flood  control  and/or  navigation, 
the  Corps  of  Engineers  may  temporarily 
prescribe  regulation  of  flood  control  or 
navigation  storage  space  on  a  day-to-day 
(real-time)  basis  without  request  of  the 
project  owner.  Appropriate  consideration 
will  be  given  for  other  authorized  project 
functions.  Upon  refusal  of  the  project 
owner  to  comply  with  regulations  pre¬ 
scribed  by  the  Corps  of  Engineers,  a  let¬ 
ter  will  be  sent  to  the  project  owner  by 
the  Chief  of  Engineers  or  his  duly  au¬ 
thorized  representative  describing  the 
reason  for  the  regulations  prescribed, 
events  that  have  transpired,  and  noti¬ 
fication  that  the  project  owner  is  in  vio¬ 
lation  of  the  Code  of  Federal  Regula¬ 
tions.  Should  an  impasse  arise,  in  that 
the  project  owner  or  the  designated  op¬ 
erating  entity  persists  in  noncompliance 
with  regulations  prescribed  by  the  Corps 
of  Engineers,  measures  may  be  taken  to 
assure  compliance. 

(3)  Corps  of  Engineers  Implementa¬ 
tion  of  Real-Time  Water  Control  Deci¬ 
sions.  The  Corps  of  Engineers  may  pre¬ 
scribe  the  continuing  regulation  of  flood 
control  storage  space  for  any  project  sub¬ 
ject  to  this  regulation  on  a  day-to-day 
(real-time)  basis.  When  this  is  the  case, 
consultation  and  assistance  from  the 
project  owner  to  the  extent  possible  will 
be  expected.  Elpecial  req"ests  by  the  proj¬ 
ect  owner,  or  appropriate  operating  en¬ 
tity,  are  preferred  before  the  Corps  of 
Engineers  offers  advice  on  real-time  reg¬ 
ulation  during  surcharge  storage  utili¬ 
zation. 

(5)  Water  control  agreement,  (i)  A 
water  cmitrol  diagram  (graphical)  will 
be  prepared  by  the  Corp§  of  Engineers 
for  each  project  having  variable  space 
reservation  for  flood  control  and/or  nav¬ 
igation  during  the  year;  e.g.,  variable 
seasonal  storage,  joint-use  space,  or 
other  rule  curve  designation.  Reservoir 
inflow  parameters  will  be  included  on  the 
diagrams  when  appropriate.  Concise 
notes  will  be  included  on  the  diagrams 
prescribing  the  use  of  storage  space  in 
terms  of  release  schedules,  runoff,  non¬ 
damaging  or  other  controlling  flow 
rates  downstream  of  the  damsite,  and 
other  major  factors  as  appropriate.  4 
water  control  release  schedule  will  be 
prepared  in  tabular  form  for  projects 
that  do  not  have  variable  space  reser¬ 
vation  for  flood  control  and/or  naviga- 
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tion.  The  water  control  diagram  or  re¬ 
lease  schedule  will  be  signed  by  a  duly 
authorized  representative  of  the  Chief 
of  Engineers,  the  project  owner,  and  the 
designated  operating  agency,  and  will 
be  used  as  the  basis  for  carrying  out  this 
regulation.  Each  diagram  or  schedule 
will  contain  a  reference  to  this  regula¬ 
tion. 

(ii)  When  deemed  necessary  by  the 
Corps  of  Engineers,  information  given  on 
the  water  control  diagram  or  release 
schedule  will  be  supplemented  by  appro¬ 
priate  text  to  assure  mutual  understand¬ 
ing  on  certain  details  or  other  important 
aspects  of  the  water  control  plan  not 
covered  in  this  regulation,  on  the  water 
control  diagram  or  in  the  release  sched¬ 
ule.  This  material  will  include  clarifica¬ 
tion  of  any  aspects  that  might  otherwise 
result  in  unsatisfactory  project  perfor¬ 
mance  in  the  interest  of  flood  control 
and/or  navigation.  Supplementation  of 
the  agreement  will  be  necessary  for  each 
project  where  the  Corps  of  Engineers  ex¬ 
ercises  the  discretionary  authority  to 
prescribe  the  flood  control  regulation  on 
a  day-to-day  (real-time)  basis.  The 
agreement  will  include  delegation  of  the 
responsibility.  The  document  should  also 
cite,  as  appropriate.  Section  7  of  the  1944 
Flood  Control  Act,  Section  18  of  the 
Federal  Power  Act  and/or  other  Con¬ 
gressional  legislation  authorizing  con¬ 
struction  and/or  directing  operation  of 
the  project. 

(iii)  All  flood  control  regulations  pub¬ 
lished  in  the  Federal  Register  under 
this  section  (Part  208)  of  the  Code  prior 
to  the  date  of  this  publication  which  are 
listed  in  §  208.11(e)  are  hereby  super¬ 
seded. 

(iv)  Nothing  in  this  Regulation  pro¬ 
hibits  the  promulagtion  of  specific  regu¬ 
lations  for  a  project  in  compliance  with 
the  authorizing  Acts,  when  agreement  on 
acceptable  regulations  cannot  be  reached 
between  the  Ctorps  of  Eiigineers  and  the 
owner. 

(6)  Hydrometeorological  instrumen¬ 
tation.  The  project  owner  will  provide 
instrumentation  in  the  vicinity  of  the 
damsite  and  will  provide  communica¬ 
tion  equipment  necessary  to  record  and 
transmit  hydrometeorological  and  reser¬ 
voir  data  to  all  appnHiriate  Federal 
authorities  on  a  real-time  basis.  For 
those  projects  where  the  owner  retains 
responsibility  for  real-time  implementa¬ 
tion  of  the  water  control  plan,  the  owner 
will  also  provide  or  arrange  for  the 
measurement  and  reporting  of  hydro¬ 
meteorological  parameters  required 
within  and  adjacent  to  the  watershed 
and  downstream  of  the  damsite,  sufiB- 
cient  to  regulate  the  project  for  flood 
control  and/or  navigation  in  an  efficient 
manner.  When  data  collection  stations 
outside  the  immediate  vicinity  of  the 
damsite  are  required,  and  funds  for  in¬ 
stallation,  observation,  and  maintenance 
are  not  available  from  other  sources,  the 
Corps  of  Engineers  may  agree  to  share 
the  costs  for  such  stations  with  the 


project  owner.  Availability  of  funds  and 
urgency  of  data  needs  are  factors  which 
will  be  considered  in  reaching  decisions 
on  cost  sharing. 

(7)  Project  safety.  The  project  owner 
is  responsible  for  the  safety  of  the  dam 
and  appurtenant  facilities  and  for  r^u- 
lation  of  the  project  during  surcharge 
storage  utilization.  Emphasis  upon  the 
safety  of  the  dam  is  especially  Important 
in  the  event  surcharge  storage  is  utilized, 
which  results  when  the  total  storage 
space  reserved  for  flood  control  is  ex¬ 
ceeded.  Any  assistance  provided  by  the 
Corps  of  Engineers  concerning  surcharge 
r^rulation  is  to  be  utilized  at  the  discre¬ 
tion  of  the  project  owner,  and  does  not 
relieve  the  owner  of  the  responsibility 
for  safety  of  the  project. 

(8)  Notification  of  the  general  public. 
The  Corps  of  Engineers  and  other  inter¬ 
ested  Federal  and  State  agencies,  and 
the  project  owner  will  jointly  sponsor 
public  involvement  activities,  as  appro¬ 
priate,  to  fully  apprise  the  general  pub¬ 
lic  of  the  water  control  plan.  Public 
meetings  or  other  effective  means  of 
notification  and  involvement  will  be  held, 
with  the  Initial  meeting  being  conducted 
as  early  as  practicable  but  not  later  than 
the  time  the  project  first  becomes  opera¬ 
tional.  Notice  of  the  initial  public  meet¬ 
ing  shall  be  published  once  a  week  for 
three  consecutive  weeks  in  one  or  more 
newspapers  of  general  circulation  pub¬ 
lished  in  each  coimty  covered  by  the 
water  control  plan.  Such  notice  shall 
also  be  used  when  appropriate  to  inform 
the  public  of  modifications  in  the  water 
control  plan.  If  no  newspaper  is  pub¬ 
lished  in  a  county,  the  notice  shall  be 
published  in  one  or  more  newspapers  of 
general  circulatimi  within  that  county. 
For  the  purposes  of  this  section  a  news¬ 
paper  is  one  qualified  to  publish  public 
notices  under  applicable  state  law.  Notice 
shall  be  given  in  the  event  significant 
problems  are  anticipated  or  experienced 
that  will  prevent  carrying  out  the  ap¬ 
proved  water  control  plan  or  in  the  event 
that  an  extreme  water  condition  is  ex¬ 
pected  that  could  produce  severe  damage 
to  property  or  loss  of  life.  The  means  for 
conveying  this  information  shall  be 
commensurate  with  the  urgency  of  the 
situation.  The  water  control  manual  will 
be  made  available  for  examination  by 
the  general  public  upon  request  at  the 
appropriate  office  of  the  Corps  of  engi¬ 
neers,  project  owner  or  designated 
operating  agency. 

(9)  Other  generalized  requirements  for 
flood  control  and  navigation,  (i)  Storage 
space  in  the  reservoirs  allocated  for  flood 
control  and  navigation  purposes  shall  be 
kept  available  for  those  purposes  in  ac¬ 
cordance  with  the  water  control  agree¬ 
ment,  and  the  plan  of  regulation  in  the 
water  control  manual. 

(ii)  Any  water  impounded  in  the  flood 
control  space  defined  by  the  water  con¬ 
trol  agreement  shall  be  evacuated  as 
rapidly  as  can  be  safely  accomplished 
without  causing  downstream  flows  to  ox- 
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ceed  the  controlling  rates;  i.e.,  releases 
from  reservoirs  shall  be  restricted  inso¬ 
far  as  practicable  to  quantities  which,  in 
conjunction  with  uncontrolled  rimoff 
downstream  of  the  dam,  will  not  cause 
water  levels  to  exceed  the  controlling 
stages  currently  in  force.  Although  con¬ 
flicts  may  arise  with  other  purposes,  such 
as  hydro-power,  the  plan  or  regulation 
may  require  releases  to  be  completely 
curtailed  in  the  interest  of  flood  control 
or  safety  of  the  project. 

(iii)  Nothing  in  the  plan  of  regulation 
for  flood  control  shall  be  construed  to 
require  or  allow  dangerously  rapid 
changes  in  magnitudes  of  releases.  Re¬ 
leases  will  be  made  in  a  manner  con¬ 
sistent  with  requirements  for  protecting 
the  dam  and  reservoir  from  major  dam¬ 
age  during  passage  of  the  maximum  de¬ 
sign  flood  for  the  project. 

(iv)  The  project  owner  shall  monitor 
current  reservoir  and  hydrometeorologi¬ 
cal  conditions  in  and  adjacent  to  the 
watershed  and  downstream  of  the  dam- 
site,  as  necessary.  This  and  any  other 
pertinent  information  shall  be  reported 
to  the  Corps  of  Engineers  on  a  timely 
basis,  in  accordance  with  standing  in¬ 
structions  to  the  damtender  or  other 
means  requested  by  the  Corps  of 
Engineers. 

(v)  In  all  cases  where  the  project 
owner  retains  responsibility  for  real¬ 
time  implementation  of  the  water  con¬ 
trol  plan,  he  shall  make  current  deter¬ 
minations  of:  Reservoir  inflow,  flood 
control  storage  utilized,  and  scheduled 
releases.  He  shall  also  determine  storage 
space  and  releases  required  to  comply 
with  the  water  control  plan  prescribed 
by  the  Corps  of  Engineers.  The  owner 
shall  report  this  information  on  a  timely 
basis  as  requested  by  the  Corps  of  En¬ 
gineers. 

(vi)  The  water  control  plan  is  subject 
to  temporary  modification  by  the  Corps 
of  Engineers  if  found  necessary  in  time 
of  emergency.  Requests  for  and  action  on 
such  modifications  may  be  made  by  the 
fastest  means  of  communication  avail¬ 
able.  The  action  taken  shall  be  confirmed 
in  writing  the  same  day  to  the  project 
owner  and  shall  include  justification  for 
the  action. 

(vii)  The  project  owner  may  tempo¬ 
rarily  deviate  from  the  water  control 
plan  in  the  event  an  immediate  short¬ 
term  departure  is  deemed  necessary  for 
emergency  reasons  to  protect  the  safety 
of  the  dam,  or  to  avoid  other  serious  haz¬ 
ards.  Such  actions  shall  be  immediately 
reported  by  the  fastest  means  of  commu¬ 
nication  available.  Actions  shall  be  con¬ 
firmed  in  writing  the  same  day  to  the 
Corps  of  Engineers  and  shall  include 
justification  for  the  action.  Continuation 
of  the  deviation  will  require  the  express 
approval  of  the  Chief  of  Engineers,  or 
his  duly  authorized  representative. 

(vii)  Advance  approval  of  the  Chief  of 
Engineers,  or  his  duly  authorized  repre¬ 
sentative,  is  required  prior  to  any  devia¬ 
tion  from  the  plan  of  regulation  pre¬ 


scribed  or  approved  by  the  Corps  of  En¬ 
gineers  in  the  interest  of  flood  control 
and/or  navigation,  except  in  emergency 
situations  provided  for  in  paragraph 
(d)  (9)  (vii)  of  this  section.  When  condi¬ 
tions  appear  to  warrant  a  prolonged  de¬ 
viation  from  the  approved  plan,  the  pro¬ 
ject  owner  and  the  Corps  of  Engineers 
will  jointly  investigate  and  evaluate  the 
proposed  deviation  to  insure  that  the 
overall  integrity  of  the  plan  would  not  be 
unduly  compromised.  Approval  of  pro¬ 
longed  deviations  will  not  be  granted 
unless  such  investigations  and  evalua¬ 
tions  have  been  conducted  to  the  extent 
deemed  necessary  by  the  Chief  of  Engi¬ 
neers,  or  his  designated  representatives, 
to  fully  substantiate  the  deviation. 

(10)  Revisions.  The  water  control 
plan  and  all  associated  docxunents  will 
be  revised  by  the  Corps  of  Engineers,  as 
necessary,  to  reflect  changed  conditions 
that  come  to  bear  upon  flood  control  and 
navigation,  e.g.,  reallocation  of  reservoir 
storage  space  due  to  sedimentation  or 
transfer  of  storage  space  to  a  neighbor¬ 
ing  project.  Revision  of  the  water  con¬ 
trol  plan,  water  control  agreement,  water 
control  diagram,  or  release  schedule  re¬ 
quires  approval  of  the  Chief  of  Engineers 
or  his  duly  authorized  representative. 
Each  such  revision  shall  be  effective 
upon  the  date  specified  in  the  approval. 
The  original  (signed  document)  water 
control  agreement  shall  be  kept  on  file 
in  the  Office,  Chief  of  Engineers,  De¬ 
partment  of  the  Army,  Washington,  D.C. 
Copies  of  the  agreement  shall  be  kept  on 
file  and  may  be  obtained  from  the  office 
of  the  project  owner,  or  from  the  office 
of  the  appropriate  Division  Engineer, 
Corps  of  Engineers. 

(11)  Federal  Register.  The  following 
information  for  each  project  subject  to 
Section  7  of  the  1944  Flood  Control  Act 
and  other  applicable  Congressional  acts 
shall  be  published  in  the  Federal  Regis¬ 
ter  prior  to  the  time  the  projects  be¬ 
comes  operational  and  prior  to  any  sig¬ 
nificant  impoundment  before  project 
completion  or  at  such  time  as  the  respon¬ 
sibility  for  physical  operation  and  main¬ 
tenance  of  the  Corps  of  Engineers  owned 
projects  is  transferred  to  another  entity: 
(i)  Reservoir,  dam,  and  lake  names,  (ii) 
stream,  county  and  state  corresponding 
to  the  damsite  location,  (iii)  the  maxi¬ 
mum  current  storage  space  in  acre-feet 
to  be  reserved  exclusively  ior  flood  con¬ 
trol  and/or  navigation  purposes,  or  any 
multiple-use  space  (intermingled)  when 
flood  control  or  navigation  is  one  of  the 
purposes,  with  corresponding  elevations 
in  feet  above  mean  sea  level,  and  area  in 
acres,  at  the  upper  and  lower  limits  of 
said  space,  (iv)  the  name  of  the  project 
owner,  and  (v)  Congressional  legisla¬ 
tion  authorizing  the  project  for  Federal 
participation. 

(e)  List  of  projects.  The  following 
tables,  “Pertinent  Project  Data — §  208.11 
Regulation,”  show  the  pertinent  data  for 
projects  which  are  subject  to  this  regu¬ 
lation. 
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(Sec.  7,  Pub.  L.  78-634,  68  Stat.  890  (33  U.S.C, 
709);  the  Federal  Power  Act,  41  Stat.  1063 
(16  U.S.C.  791(A)):  sec.  9,  Pub.  L.  83-436,  68 
Stat.  303.) 

[FR  Doc.77-28666  Filed  9-30-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  205  ] 

[FRL  796-3] 

BUSES 

Noise  Emission  Standards  for 
Transportation  Equipment 

Correction 

In  FR  Doc.  77-26375  appearing  at  page 
45776  in  the  issue  for  Monday,  Sep¬ 
tember  12,  1977,  in  the  first  column  of 
page  45776,  in  the  “Dates”  paragraph,  in 
the  5th  line,  the  words,  “90  days  from 
date  of  publication”  should  read  “De¬ 
cember  12,  1977.” 

[  6712-01  ] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  67  ] 

[Docket  No.  21264;  FCC  77-659] 

COMMON  CARRIERS  BETWEEN  UNITED 
STATES  MAINLAND  AND  HAWAII, 
ALASKA.  AND  PUERTO  RICO/VIRGIN 
ISLANDS 

Integration  of  Rates  and  Services  for 
Provision  of  Communications 

AGENCY ;  Federal  Communications 
Commission. 

ACTION :  Memorandum  Opinion  and 
Order,  Docket  21264. 

SUMMARY:  The  Federal-State  Joint 
Board  has  set  a  pleading  schedule  for 
comments  and  replies  on  the  question  of 
what  separations  formula  should  be  ap¬ 
plied  for  Puerto  Rico  and  the  Virgin 
Islands.  The  Joint  Board  also  adopted 
procedures  it  would  follow  at  this  stage 
of  its  efforts. 

DATES:  Comments  due  on  or  before 
December  1,  1977,  replies  due  on  or  be¬ 
fore  January  16, 1978.  Notice  of  Intent  to 
file  and  be  filed  on  due  October  25,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Francis  L.  Young,  Common  Carrier 
Bureau, 202-632-5550. 

Memorandum  Opinion  and  Order 
Adopted :  September  22, 1977. 

Released:  September  28,  1977. 

In  the  matter  of  Integration  of  rates 
and  services  for  the  provision  of  com¬ 
munications  by  authorized  common  car¬ 
riers  between  the  United  States  Main¬ 
land  and  Hawaii,  Alaska,  and  Puerto 
Rico/Virgin  Islands,  Docket  No.  21264. 

1.  By  “Notice  of  Inquiry,  Proposed  Rule 
Making  and  Creation  of  Federal-State 
Joint  Board,”  FCC  77-366,  released  June 


7,  1977,'  the  Commission  convened  this 
Joint  Board  to  prepare  a  recommended 
decision  for  its  consideration  for  the  pur¬ 
pose  of  establishing  the  separations  pro- 
cedure(s)  applicable  to  Puerto  Rico  and 
the  Virgin  Islands.  The  Joint  Board  hav¬ 
ing  convened  is  now  in  a  position  to  es¬ 
tablish  the  procedures  under  which  it 
will  operate  and  will  establish  the  plead¬ 
ing  schedule  for  the  development  of  in¬ 
formation  leading  to  the  preparation  of 
a  recommended  decision. 

2.  This  proceeding  is  a  result  of  the 
Commission’s  rate  integration  policy 
which  is  designed  to  eliminate  the  dis¬ 
tinctions  in  levels  of  chaises  and  rate 
patterns  between  the  mainland  and 
Puerto  Rico  and  the  Virgin  Islands.  The 
Commission  has  stated  that  it  anticipates 
that  full  implementation  of  rate  integra¬ 
tion  will  result  in  the  affected  carriers 
participating  in  the  division  of  revenues 
in  the  interstate  revenue  pool  on  the 
same  basis  as  mainland  companies,  e.g.. 
the  recovery  of  their  costs  associated 
w'ith  the  provision  of  interstate  service 
and  a  rate  of  return.  “Reconsideration  of 
Integration  of  Rates  and  Services”,  FCC 
77-364,  released  June  6,  1977.  To  accom¬ 
plish  this  goal  the  carriers  must  separate 
their  interstate  costs  on  the  basis  of  a 
prescribed  methodology.  Since  no  such 
methodology  exists  for  Puerto  Rico  and 
the  Virgin  Islands,  this  Joint  Board  was 
convened  pursuant  to  Section  410(c)  of 
the  Communications  Act  of  1934,  as 
amended. 

3.  The  notice  creating  this  Joint  Board 
clearly  pointed  out  the  Commission’s 
initial  impression  that  the  jurisdictional 
separations  procedures  applicable  on  the 
mainland  should  also  pertain  to  the  car¬ 
riers  providing  message  telephone  service 
to  Puerto  Rico  and  the  Virgin  Islands. 
(FCC  77-366,  para.  4) .  The  Commission 
did,  however,  point  out  that  some  of  the 
affected  carriers  and  governments  ex¬ 
pressed  concerns  that  the  existing 
NARUC-FCC  Manual,  which  incorporate 
the  “Ozark  Plan”  may  require  modifica¬ 
tion.  While  the  Joint  Board  does  not 
presently  have  a  record  on  which  to  draw' 
any  impressions  at  this  time,  it  w'ould  ap¬ 
pear  that  a  notice  and  comment  proce¬ 
dure  would  be  the  most  appropriate 
method  to  develop  an  adequate  record. 
Upon  completion  of  such  a  process  the 
Joint  Board  will  be  in  a  posture  to  de¬ 
termine  what  further  proceedings,  if  any, 
would  be  appropriate.  The  base  line  for 
this  notice  and  comment  procedure  shall 
be  the  existing  NARUC-FCC  Separations 
Manual.  All  interested  persons  are  in¬ 
vited  to  file  comments  on  the  question  as 
to  whether  the  existing  manual  should 
be  applied  to  the  provision  of  service  to 
Puerto  Rico  and  the  Virgin  Islands  in  the 
same  manner  as  it  is  applied  on  the 
mainland.  Necessarily  included  within 
this  question  is  what  changes,  if  any, 
should  be  made  to  the  existing  manual. 

4.  The  specific  procedures  applicable 
to  this  notice  and  comment  process  are 
those  that  apply  to  any  other  Commis¬ 
sion  rule  making  proceeding  except  as 
modified  herein.  A  service  list  will  be 


'  See  42  FR  46937,  September  18,  1977. 


prepared.  Parties  who  desire  to  file  and 
and  be  filed  on  are  requested  to  file  with 
the  Commission  a  notice  of  intent  to 
file  and  be  filed  on  October  25,  1977.  The 
notice  should  contain  the  address  to 
which  service  should  be  executed.  Failure 
to  file  such  a  notice  will  not  preclude  any 
person  from  filing  comments  or  replies, 
however,  other  parties  who  have  filed 
such  notice  will  not  be  required  to  file 
copies  of  their  comments  and  replies  on 
such  persons.  An  original  ond  6  copies  oi 
all  documents  filed  shall  be  filed  in  the 
Commission’s  offices,  and  an  additional 
copy  shall  be  filed  with  each  of  the  State 
Commissioners  serving  as  participants 
on  this  Joint  Board.  The  service  list  will 
contain  addresses  for  each  of  these  Com¬ 
missioners. 

5.  Inquiries  have  been  addressed  to 
the  Joint  Board  concerning  how  the  rou¬ 
tine  matters  that  develop  in  rulemaking 
proceedings  will  be  dealt  with  and 
v.’hether  ex  parte  rules  apply  to  the  Joint 
Board  proceeding.  ’This  Joint  Board  was 
convened  to  prepare  a  recommended  de¬ 
cision  in  a  restricted  rulemaking  pro¬ 
ceeding  of  the  Commission.  Since  the 
Chief,  Common  Carrier  Bureau  is  dele¬ 
gated  broad  authority  in  rulemaking 
proceedings  before  the  Commission,  we 
believe  he  is  authorized  to  conduct  the 
routine  matters  of  this  Joint  Board  in¬ 
cluding  ruling  on  requests  for  extension.^ 
of  time.  In  the  event  matters  are  raised 
requiring  full  Joint  Board  action,  the 
Chief,  Common  Carrier  Bureau  is  au¬ 
thorized  to  record  the  votes  of  the  Joint 
Board  members  by  means  of  telephone 
inquiry.  As  we  previously  noted,  this  pro¬ 
ceeding  is  one  phase  of  a  restricted  rule- 
making.  See  §  1.1207  of  the  Commission’s 
rules  and  regulations.  Therefore  the 
Commission’s  ex  parte  rules  apply  to  this 
Joint  Board  proceeding.  While  the  Com¬ 
mission’s  rules  only  identify  decision¬ 
making  Commission  personnel,  the  State 
Commissioners  appointed  to  the  Joint 
Board  fully  participate  in  the  decision 
making  process.  'ITierefore,  they  and 
their  designated  staffs  are  to  be  consid¬ 
ered  decision-making  personnel  fully 
subject  to  the  provisions  of  the  Commis¬ 
sion’s  ex  parte  rules.  To  avoid  the  possi¬ 
bility  of  an  inadvertent  ex  parte  presen¬ 
tation  being  made  to  the  staffs  of  the 
State  Commission  members  of  this  Joint 
Board,  the  State  Commissioners  will  des¬ 
ignate  and  make  part  of  the  docket  file 
maintained  at  the  Commission,  names  of 
those  staff  personnel  they  will  utilize  to 
as.sist  them  in  this  Joint  Board  effort. 
All  parties  are  strongly  encouraged  to 
review  the  rules,  47  CFR  1.1201-1.1251. 

6.  The  pleading  schedule  we  will  adopt 
is  designed  to  give  all  interested  parties 
adequate  time  to  prepare  their  comment^ 
and  replies.  Tlie  normal  reply  period  ha.s 
been  extended  since  a  30  day  period  would 
require  preparation  of  replies  in  the 
midst  of  a  major  holiday  season.  We  mast 
however  emphasize  our  concern  that  this 
proceeding  be  concluded  in  a  most  expe¬ 
ditious  manner,  since  the  final  phase  of 
rate  integration  for  Puerto  Rico  and  the 
Virgin  Islands  Is  dependent  on  the  de¬ 
velopment  of  cost  related  settlements. 
Such  settlements  cannot  be  developed 
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until  the  separations  methodology  is  pre¬ 
scribed  in  this  docket.  In  addition,  we 
reemphasize  that  ccanments  are  to  be 
limited  to  what  changes,  if  any,  should 
be  made  to  the  existing  NARUC-PCC 
Separations  Manual  so  as  to  make  it  ap¬ 
plicable  to  Puerto  Rico  and  the  Virgin 
Islands.  It  is  imperative  that  if  changes 
are  proposed,  that  the  proposed  modifi¬ 
cations  be  supported  in  the  record  in  such 
a  manner  that  this  Joint  Board  has  a 
record  on  which  to  make  its  decision. 

7.  Accordingly,  it  is  ordered,  That  a 
notice  and  comment  procedure  is  insti¬ 
tuted  into  the  issues  specified  in  para¬ 
graph  3  of  this  Memorandum  Opinion 
and  Order; 

8.  It  is  further  ordered,  Tliat  any  in¬ 
terested  party  may  file,  on  or  before  Oc¬ 
tober  25,  1977,  a  notice  of  intention  to 
participate.  The  Joint  Board  shall  then 
issue  a  Public  Notice  stating  the  names 
of  parties  intending  to  participate  herein. 
All  comments,  replies,  and  other  sub¬ 
missions  in  this  proceeding  shall  be 
served  on  all  parties  listed  in  the  Public 
Notice: 

9.  It  is  further  ordered,  Tliat  any  in¬ 
terested  person  partcipating  in  this  pro¬ 
ceeding  shall  file  comments  on  or  before 
December  1,  1977,  and  replies  shall  be 
filed  on  or  before  January  16,  1978; 

10.  It  is  further  ordered.  That  all  par¬ 
ticipants  shall  file  an  original  and  six 
copies  of  all  comments,  replies,  or  other 
submissions  with  the  Secretary,  Federal 
Communications  Commission  and  one 
copy  with  each  of  the  State  Commission 


membem  at  addresses  specified  by  them. 
Copies  of  all  filings  in  this  proceeding 
shall  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission’s  Reference  Room  at  its 
headquarters  at  1919  M  Street  N\V., 
Washington,  D.C.;  and 

11.  It  is  further  ordered.  That  Uie  rou¬ 
tine  matters  concerning  this  proceeding 
will  be  dealt  with  by  the  Chief,  Common 
Carrier  Bureau.  The  Chief,  Common  Car¬ 
rier  Bueau  is  authoiized  to  solicit  and 
record  the  votes  of  the  Joint  Board  via 
telecommunications  for  matters  requir¬ 
ing  Joint  Board  action. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.77-28903  Filed  9-30-77;8:45  ami 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Pan  1080  ] 

[No.  36572] 

CONTRACTS,  FORWARDERS— MOTOR 
COMMON  CARRIERS 

Petition  Seeking  Institution  of  Rulemaking 
Proceeding 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION :  Notice  of  Proposed  Rule- 
making;  Clarification. 


SUMMARY.  This  is  to  make  clear  that 
the  propsed  rule,  published  in  the 
Federal  Register  of  September  22,  1977, 
volume  42,  at  page  47853,  w'ould  apply 
only  to  motor  common  carriers  and 
freight  forwarders  of  household  goods. 
The  words  “of  household  goods”  should 
be  incerted  in  the  text  of  the  proposed 
rule  and  in  the  supplementary  informa¬ 
tion  section  of  the  notice  after  the  words 
“freight  forwarder(s)  ”  wherever  found. 
EFFECTIVE  DATE:  September  27,  1977. 
ADDRESSES;  Send  comments  to:  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Janice  M.  Rosenak,  Deputy  Director 
or  Harvey  Gobetz,  Assistant  Deputy 
Director,  Section  of  Rates,  Office  of 
Proceedings,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423, 
(202-275-7693) . 

Accordingly,  in  the  Supplementary 
Information  section  and  in  the  proposed 
amendment  to  §  1080.2(c)  published  at 
42  FR  47853,  September  22,  1977,  insert 
the  words  “of  household  goods”  after  the 
words  “freight  forw'arder(s) "  wherever 
they  appear. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.77-29012  Filed  9-30-77:8:45  am] 
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[3410-01] 

DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 
MEAT  IMPORT  LIMITATIONS 
Fourth  Quarterly  Estimates 

Pub.  L.  88-482,  approved  August  22, 
1964  (hereinafter  referred  to  as  the  Act), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  cattle  meat 
(TSUS  106.10)  and  fresh,  chilled,  or  fro¬ 
zen  meat  of  goats  and  sheep  except  lamb 
(TSUS  106.20) ,  which  may  be  imported 
into  the  United  States  in  any  calendar 
year.  Such  limitations  are  to  be  imposed 
when  it  is  estimated  by  the  Secretary  of 
Agricultiu'e  that  imports  of  such  articles, 
in  the  absence  of  limitations  during  such 
calendar  year,  would  equal  or  exceed 
110  percent  of  the  estimated  quantity 
of  such  articles,  prescribed  by  Section 
2(a)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act,  the  following  fourth  quarterly 
estimates  for  1977  are  published. 

1.  The  estimated  quantity  of  such  ar¬ 
ticles  prescribed  by  Section  2(a)  of  the 
Act  during  the  calendar  year  is  1,165.4 
million  pounds. 

2.  The  estimated  aggregate  quantity 
of  such  articles  which  would,  in  the  ab¬ 
sence  of  limitations  under  the  Act,  be 
Imported  during  calendar  year  1977  is 
less  than  110  percent  of  the  estimated 
quantity  prescribed  by  Section  2(a)  of 
the  Act. 

Since  the  estimated  quantity  of  im¬ 
ports  does  not  equal  or  exceed  110  per¬ 
cent  of  the  estimated  quantity  prescribed 
by  Section  2(a)  of  the  Act,  limitations 
for  the  calendar  year  1977  on  the  impor¬ 
tation  of  fresh,  chilled,  frozen  cattle 
meat  (TSUS  106.10)  and  fresh,  chilled 
or  frozen  meat  of  goats  and  sheep  (TSUS 
106.20) ,  are  not  authorized  to  be  imposed 
pursuant  to  Public  Law  88-482  at  this 
time.  ' 

This  estimate  is  based  upon  informa¬ 
tion  provided  by  the  Department  of  State 
that  agreements  have  been  concluded 
with  major  supplying  coimtries  to  limit 
meat  Imports  into  the  United  States  in 
1977.  Were  it  not  for  these  voluntary 
arrangements  with  supplying  countries, 
the  estimate  of  imports  would  have  ex¬ 
ceeded  110  percent  of  the  estimated 
quantity  prescribed  by  Section  2(a)  of 
the  Act. 


Done  at  Washington,  D.C.  this  27th 
day  of  September,  1977. 

Bob  Bergland, 
Secretary. 

[FR  Doc.77-28982  Filed  9-30-77;  8: 46  am] 

CIVIL  AERONAUTICS  BOARD 

ASPEN  AIRWAYS,  INC.,  ET  AL. 

Order  Instituting  an  Investigation 
Correction 

In  FR  Doc.  77-27464  appearing  at  page 
47575  in  the  issue  for  Wednesday,  Sep¬ 
tember  21,  1977,  in  the  bracketed  mate¬ 
rial  below  the  first  paragraph  of  the 
third  column  of  page  47575,  “Order  No. 
77-52“  should  have  read  “Order  No.  77- 
9-52”. 


[ 6320-01  ] 

AIR  CHARTER  TOUR  OPERATORS  OF 
AMERICA 

Cancellation  of  Meeting 

Notice  is  hereby  given  that  a  briefing  to 
be  given  by  the  Air  Charter  Tour  Op¬ 
erators  of  America  on  September  30, 
1977,  at  10  a.m.,  in  Room  1027,  Universal 
Building,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  has  been  cancelled 
and  will  be  rescheduled  at  a  later  date. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28,  1977. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  Doc,  77-28932  Filed  9-30-77;8:46  am) 


[ 6320-01  ] 

WICHITA  CASE,  ET  AL. 

Addition  of  Case  for  Oral  Argument 

Improved  authority  to  Wichita  case. 
Docket  28848;  additional  Dallas/Fort 
Worth-Kansas  City  nonstop  service  case. 
Docket  28778;  Phoenix-Des  Moines/ 
Milwaukee  route  proceeding.  Docket 
28800;  Sacramento-Denver  Nonstop  case. 
Docket  28961;  Memphis-Twin  Cities/ 
Milwaukee  case.  Docket  29186;  Green¬ 
ville/Spartanburg  -  Washin^n/New 
York  subpart  M  cast.  Dockets  24778  and 
28308. 

The  Board  has  decided  to  include  the 
Greenville/Spartanbm’g  -  Washington/ 
New  York  Subpart  M  Case,  Dockets  24778 
and  28308,  with  the  other  above-de¬ 
scribed  cases  on  which  oral  argument  on 
limited  issues  heretofore  has  been  sched¬ 
uled  to  be  held  on  October  12,  1977  (42 
F.R.  52452,  September  30,  1977).  The 


argument  will  be  heard  on  the  issues  ( a » 
with  respect  to  the  subsidy  condition  to 
be  imposed  on  authority  granted  a  local 
service  carrier  and  (b)  whether  the  au¬ 
thority  should  be  permissive  or  not, 
which  are  being  considered  in  the  above - 
entitled  cases.  These  issues  are  more  fully 
described  on  page  3  of  Order  77-8-146. 
The  time  and  place  of  the  oral  argument 
before  the  Board  are  October  12,  1977,  at 
10  a.m,  (local  time) ,  in  Room  1027,  Uni¬ 
versal  Building,  1825  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.,  as  previously 
established. 

The  respective  views  of  the  local  ser^•- 
Ice  carriers,  the  trunkline  carriers,  the 
civic  parties,  and  any  other  groups  of 
parties  which  may  wish  to  appear  shall 
be  presented  by  a  common  spokesman  for 
each  group  of  Interests.  Each  of  these 
groups  which  wishes  to  participate  in  the 
oral  argument  shall  provide  the  name  of 
the  person  selected,  in  writing,  to  be 
received  in  this  office  on  or  before  Octo¬ 
ber  4, 1977. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27. 1977. 

Henry  M.  Switkay, 

Acting  Chief 

Administrative  Law  Judge. 

|FR  Doc  77-28931  Filed  9-30-77:8:45  am] 


[ 6320-01  ] 

(Order  77-9-85;  Docket  30332;  AfireeiiiPnt 
C.A.B.  26882] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order;  Currency  Matters 

Issued  under  delegated  authority  Sep¬ 
tember  21,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412 (a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  Traf  - 
fic  Conference  2  of  the  International  Air 
Transport  Association  (lATA).  The 
agreement  was  adopted  at  the  Composite 
Cargo  Traffic  Conference  held  in  Van¬ 
couver  in  May  1977. 

The  agreement  would  establish  cur¬ 
rency  adjustment  factors  for  application 
with  cargo  rates  and  minimum  charges 
between  points  within  TC2  (Europe/ 
Middle  East/ Africa) ,  and  is  intended  to 
relate  local  currency  selling  rates  more 
closely  to  fluctuating  foreign  exchange 
values.  We  will  approve  the  agreement 
insofar  as  It  affects  rates  which  are 
combinable  with  rates  to/from  the 
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United  States  and  thus  has  Indirect  ap¬ 
plication  in  air  transportation  as  de¬ 
fined  by  the  Act. 

Pursuant  to  authority  duly  delegated 
by  the  Board’s  regulations,  14  CFR  385.- 
14,  it  is  not  found  that  Flesolution  275/ 
022aa,  incorporated  in  Agreement  C.A.B. 
26882,  is  adverse  to  the  public  interest  or 
in  violation  of  the  Act. 

Acordingly,  It  is  ordered.  That: 

Agreement  C.A.B.  26882  is  approved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on  Ito 
own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.77-29033  Filed  9-30-77;8:46  am] 


[ 6320-01 ] 

f  Order  77-9-87;  Docket  27573;  Agreeineut 
C.A.B.  26869] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order;  Specific  Commodity  Rates 

Issued  under  delegated  authority  Sep¬ 
tember  21,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (lATA) ,  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement  would  extend  specific 
commodity  rates  under  an  existing  com¬ 
modity  description  as  set  forth  below, 
reflecting  reductions  from  general  cargo 
rates;  and  was  adopted  pairsuant  to  un¬ 
protested  notice  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
July  28  ,1977. 


Specific 

Agreement  commodity  Descripi ion  and  rate 

item  No. 


CAB  26860 _  4326  Electronic  data  stor8ge-proce.«!sing  machines,  $1.99  per  kilogram,'  minimum  weight 

2,000  kg,  from  New  York  to  Tokyo;  $1.67  per  kilogiwn,'  minimom  weight  2,000  kg, 
from  Los  Angeles  to  Tokyo. 


'  Expires  Mar.  31, 1978. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  cm  385.14,  it  Is  not  found  that  the 
agreement  is  adverse  to  the  public  inter¬ 
est  or  in  violation  of  the  Act  provided 
that  approval  is  subject  to  the  condi¬ 
tions  ordered. 

Accordingly,  if  is  ordered.  That: 

Agreement  C.A.B.  26869  be  approved, 
provided  that  (a)  approval  shall  not  con¬ 
stitute  approval  of  the  specific  commod¬ 
ity  descriptions  contain^  there  for  pur¬ 
poses  of  tariff  publications;  (b)  tariff 
filings  shall  be  marked  to  become  effec¬ 
tive  on  not  less  than  30  days’  notice  from 
the  date  of  filing;  and  (c)  where  a  spe¬ 
cific  commodity  rate  Is  published  for  a 
specified  minimum  weight  at  a  level 
lower  than  the  general  commodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  level 
lower  than  such  specific  commodity  rate, 
the  specific  commodity  rate  shall  be  ex¬ 
tended  to  all  such  greater  minimum 
weights  at  the  applicable  general  com¬ 
modity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pmrsuant  to  the 
Board’s  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  ^n  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti¬ 


tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

’This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc .77-29034  Filed  9-30-77; 8. -45  am] 

[ 6335-01  ] 

COMMISSION  ON  CIVIL  RIGHTS 

WISCONSIN  ADVISORY  COMMITTEE 
Meeting  Date  Change 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Wiscon¬ 
sin  Advisory  Committee  (SAC)  of  the 
Commission  a  notice  previously  pub¬ 
lished  in  the  Federal  Register  Tuesday, 
September  27,  1977,  (FR  Doc.  77-28137) 
on  page  49493  is  hereby  amended.  The 
meeting  will  be  held  on  October  18,  1977 
instead  of  October  17,  1977.  The  time 
and  place  remains  the  same. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  28,  1977. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 

[PR  Doc.77-29037  Filed  9-30-77:8:45  am] 


[ 6335-01 ] 

PENNSYLVANIA  ADVISORY  COMMITTEE 
Agenda;  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula¬ 
tions  of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Pennsylvania  Advisory  Committee  (SAC) 
of  tlie  Commission  will  convene  at  10:00 
a.m.  and  will  end  at  12:00  noon  on  Oc¬ 
tober  25,  1977  at  the  Federal  Building, 
10th  Floor,  600  Arch  Street,  Room  10320, 
Philadelphia,  Pa.  19126. 

Persons  wishing  to  attend  this  oiien 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Mid-Atlantic  Re¬ 
gional  Office  of  the  Commission,  2120  L 
Street  NW.,  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  civil  rights  issues  within  the  state. 

’This  meeting  will  be  conducted  pur¬ 
suant  to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commlsslcm. 

Dated  at  Washington,  D.C.,  Septem¬ 
ber  27, 1977. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.77-29014  FUed  9-30-77:8:45  am] 


[3510] 

DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 
[Docket  No.  9-77] 

FOREIGN-TRADE  ZONE— ORANGE 
COUNTY,  NEW  YORK 

Application  and  Public  Hearing 

Notice  is  hereby  given  that  an  ap¬ 
plication  has  been  submitted  to  the  For¬ 
eign-Trade  Zones  Board  (the  Board)  by 
the  County  of  Orange,  N.Y.,  requesting 
authority  to  establish  two  general-pur¬ 
pose  foreign-trade  zone  sites  in  Orange 
County,  adjacent  to  the  New  York  City 
Customs  port  of  entry.  Site  No.  1  would 
be  located  in  the  Sage  Building  at  Steu- 
art  Airport,  a  former  military  facility 
currently  owned  by  the  Metropolitan 
Transportation  Authority,  a  New  York 
State  agency.  Site  No.  2,  a  4.9-acre  site 
located  on  State  Route  207,  approximate¬ 
ly  one  mile  from  Stewart  Airport,  is  to 
be  within  a  proposed  65 -acre  indus¬ 
trial  park.  Both  sites  are  within  the 
Town  of  New  Windsor.  The  application 
was  submitted  pursuant  to  the  provisions 
of  the  Foreign-Trade  Zones  Act  of  1934, 
as  amended  (19  U.S.C.  81),  and  the  reg¬ 
ulations  of  the  Board  (15  CFR  Part  400) . 
It  was  formally  filed  on  September  19, 
1977,  The  Coimty  is  authorized  to  make 
application  imder  Chapter  585  of  the 
New  York  Laws  of  1975,  effective  Au¬ 
gust  1.  1975. 

’The  proposal  was  developed  under  the 
aegis  of  the  Foreign  Trade  Zone  Man¬ 
agement  Board  of  Orange  County,  con¬ 
sisting  of  members  of  the  State  Legisla¬ 
ture  and  community  leaders.  This  body 
publicly  invited  proposals  for  the  devel- 
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opment  and  operation  of  the  two  sites. 
A  not-for-profit  corporation  known  as 
the  Foreign  Trade  Development  Co.,  of 
Orange  County,  Inc.  was  selected. 

Site  No.  1  is  a  concrete,  windowless 
building  containing  84,970  square  feet 
of  industrial  space  on  four  floors.  Site 
No.  2  will  be  developed  according  to  the 
operator’s  needs  and  made  available  on 
a  leasehold  basis.  Both  sites  have  access 
to  the  New  York  Thruway  and  Inter¬ 
state  Route  84. 

The  application  includes  economic 
data  and  Information  concerning  the 
need  for  zone  services  in  the  area.  Sev¬ 
eral  Arms  have  indicated  their  intention 
to  use  the  zone  for  storage,  assembly  and 
distribution.  Among  the  products  in¬ 
volved  are  milking  machines,  centrif¬ 
ugal  devices,  color  control  lamps,  con¬ 
trol  systems,  analytical  Instruments,  cos¬ 
metics,  and  components  for  diesef  elec¬ 
tric  generators. 

In  accordance  with  the  Board's  regu¬ 
lations,  an  examiners  committee  has 
been  appointed  to  investigate  the  ap¬ 
plication  and  report  thereon  to  the 
Board.  The  committee  consists  of  Hugh 
J.  Dolan  (Chairman) ,  Office  of  the  Sec¬ 
retary,  UjS.  Department  of  Commerce, 
Washington,  D.C.;  Francis  O’Rourke, 
Deputy  Assistant  Area  Director,  New 
York  Seaport,  U.S.  Customs  Service,  435 
East  14th  Street,  New  York,  N.Y.  10009,- 
and  Colonel  Clark  H.  Benn,  District 
Engineer,  U.S.  Army  Engineer  District 
New  York,  26  Federal  Plaza,  New  Yortc, 
N.Y.  10007. 

In  connection  with  its  investigaticm  of 
the  prc^iosal,  the  examiners  committee 
w'ill  hold  a  public  hearing  on  October  27, 
1977,  beginning  at  9:00  a.m.,  in  Building 
105  (Administration  Building),  Metro¬ 
politan  Transportation  Authority, 
Stewart  Airport,  Newburgh,  N.Y.  The 
purpose  of  the  hearing  is  to  help  Inform 
Interested  persons  about  the  proposal, 
to  provide  them  with  an  opportunity  to 
express  their  vlew-s,  and  to  obtain  infor¬ 
mation  useful  to  the  committee. 

Interested  persons  or  their  represent¬ 
atives  will  be  given  the  opportunity  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  October  21  notify  the 
Board’s  Executive  Secretary  in  writing 
at  the  address  below  of  their  desire  to 
be  heard.  In  lieu  of  an  oral  presenta¬ 
tion,  written  statements  may  be  sub¬ 
mitted  to  the  examiners  committee,  care 
of  the  Executive  Secretary,  at  any  time 
from  the  date  of  this  notice  through 
November  25,  1977.  Evidence  submitted 
during  the  post-hearing  period  is  not  de¬ 
sired  unless  it  is  clearly  shown  that  the 
matter  is  new  and  material  and  that 
there  are  good  reasons  why  it  could  not 
be  presented  at  the  hearing.  A  copy  of 
the  application  and  accompanying  ex¬ 
hibits  will  be  available  during  this  time 
for  public  Inspection  at  each  of  the  fol¬ 
lowing  locations: 

VJS.  (Justoms  Service,  International  Arrival 

Building,  Stewart  Airport,  Newburgh,  N.Y. 

12660. 


OlBce  of  the  Executive  Secretary,  Fm-elgn 
Trade.  Zones  Board,  TIB.  Department  of 
Commerce,  Room  6886-B,  Washington,  D.C. 
a0230. 

Dated:  September  27, 1977. 

John  J.  Da  Ponte,  Jr., 
Executive  Secretary, 
Foreign-Trade  Zones  Board. 

[FR  Doc.77-28939  Plied  9-30-77;8:45  am] 


[3510-13] 

National  Bureau  of  Standards 
COMMERCIAL  STANDARD 
Intent  To  Withdraw 

In  accordance  with  section  10.12  of  the 
Department’s  “Procedures  for  the  De¬ 
velopment  of  Voluntary  Product  Stand¬ 
ards”  (15  (JPR  Part  10) ,  notice  is  hereby 
given  of  the  Intent  to  withdraw  Com¬ 
mercial  Standard  CS  243-62,  “Stainless 
Steel  Plumbing  Fixtures  (Designed  for 
Residential  Use) ." 

It  has  been  determined  that  this  stand¬ 
ard  is  technically  Inadequate  and  that 
revision  would  serve  no  useful  purpose 
because  the  subject  matter  of  CS  243- 
62  Is  adequately  covered  by  the  American 
National  Standards  Institute’s  standard 
ANSI  A112.19.3,  “Stainless  Steel  Plumb¬ 
ing  Fixtures  (Designed  for  Residential 
Use) .” 

Any  comments  or  objections  concern¬ 
ing  this  Intended  wilJidrawal  of  this 
standard  should  be  made  In  writing  to 
the  Standards  Development  Services 
Section,  National  Bureau  of  Standards, 
Washington,  D.C.  20234,  within  30  days 
after  publication  of  this  notice.  The  ef¬ 
fective  date  of  withdrawal  will  be  not 
less  than  60  days  after  the  final  notice 
of  withdrawal.  Withdrawal  action  ter¬ 
minates  the  authority  to  refer  to  a  pub¬ 
lished  standard  as  a  volimtary  standard 
developed  under  the  Department  of 
C7(»umerce  procedures  from  the  effective 
date  of  withdrawal. 

Dated:  September  27,  1977. 

Ernest  Ambler, 
Acting  Director. 

[FR  Doc.77-28938  Piled  9-30-77;8:46  am] 


[3510-12] 

National  Oceanic  and  Atmospheric 
Administration 

SOUTH  ATLANTIC  FISHERY  MANAGE¬ 
MENT  COUNCIL  AND  ITS  SCIENTIFIC 
AND  STATISTICAL  COMMITTEE  AND  AD¬ 
VISORY  PANEL  AND  GULF  OF  MEXICO 
FISHERY  MANAGEMENT  COUNCIL 

Public  Meeting 

The  South  Atlantic  Fishery  Manage¬ 
ment  Coimcil  and  the  Gulf  of  Mexico 
Fishery  Management  CoimcU  (both  es¬ 
tablished  by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976,  Pub.  L.  94-265)  will  meet  both 
jointly  and  separately,  at  the  Hyatt  Re¬ 


gency  House.  6375  Space  Coast  Parkway, 
Kissemmee,  Fla.  The  joint  meeting  starts 
at  1:30  p.m.,  November  15,  and  adjourns 
about  noon,  November  16,  1977. 

Proposed  agenda.  Discussion  of  mutual 
matters  of  Interest  and  concern  to  both 
Councils. 

The  South  Atlantic  Fishery  Manage¬ 
ment  Council,  the  Scientific  and  Statis¬ 
tical  Committee  and  its  Advisory  Panel 
will  meet  in  separate  session  November 
16-17,  1977,  in  Kissemmee,  Fla.  Meeting 
starts  at  1:30  p.m.  on  November  16  and 
adjourns  about  5  p.m.  on  November  17. 

Proposed  agenda.  Fishery  management 
plans  being  developed. 

The  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Coiuu:il  will  meet  separately  No¬ 
vember  16-17,  1977,  hi  Kissemmee,  Fla. 
This  meeting  starts  at  1:30  pm  on  No¬ 
vember  16  and  adjourns  about  5  p.m.  on 
November  17. 

Proposed  agenda.  (1)  Management 
plans;  (2)  personnel  and  administration 
matters;  (3)  review  of  foreign  fishing 
applications,  if  any;  (4)  other  fishery 
management  business. 

These  three  meetings  are  open  to  the 
public.  For  more  information  on  seating, 
changes  to  the  agenda,  or  written  com¬ 
ments,  contact  either  Mr.  Elmest  D.  Pre- 
metz.  Executive  Director,  South  Atlantic 
Fishery  Management  Council,  Southpark 
Building,  Suite  306,  1  Southpark  Circle, 
Charleston,  S.C,  29407,  telephone  803- 
571-4366;  or  Mr.  Wayne  Swingle,  Execu¬ 
tive  Director,  Gulf  of  Mexico  Fishery 
Management  Coimcil,  Lincoln  Center, 
Suite  881,  5401  W.  Kennedy  Boulevard, 
Tampa,  Fla.  33607,  telephone  813-228- 
2815. 

Dated:  September  27, 1977. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc  77-28916  PUed  9-30-77; 8: 45  am) 


[3510-17] 

Office  of  the  Secretary 

ADVISORY  PANEL  FOR  THE  WESTERN  PA¬ 
CIFIC  nSHERY  MANAGEMENT  COUNCIL 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  V.,  1975))  and  the 
Office  of  Management  and  Budget  Circu¬ 
lar  A-63  of  March  1974,  and  after  con¬ 
sultation  with  OMB,  the  Department  of 
Commerce  has  determined  that  the  es¬ 
tablishment  of  the  Advisory  Panel  for 
the  Western  Pacific  Fishery  Management 
Council  is  in  the  public  interest  in  con¬ 
nection  with  the  performance  of  duties 
imposed  on  the  Department  by  the  Fish¬ 
ery  Conservation  and  Management  Act 
of  1976,  Pub.  L.  94-265  (16  U.S.C.  1852). 

The  Panel  will  iwovlde  the  parent 
Council  with  pragmatic  advice  in  counsel 
of  the  people  most  affected  by  the  Coim- 
cll’s  management  activities  on  matters 
of  fishery  management  policy,  on  the 
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preparation  of  fishery  management 
plans,  on  their  views  prior  to  submission 
to  the  Secretary,  and  on  their  effective¬ 
ness  in  operation. 

The  Panel  will  consist  of  approximate¬ 
ly  50  members  who  are  either  actually 
engaged  in  the  harvest,  process,  or  con¬ 
sumption  of,  or  who  are  knowledgeable 
and  interested  in  the  conservation  and 
management  of  fishery  resources.  Mem¬ 
bers  of  the  Panel  will  be  appointed  by 
the  Council. 

The  Panel  will  function  solely  as  an 
advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Copies  of  the  Panel’s 
Charter  will  be  filed  under  the  Act  with 
the  concerned  Congressional  committees. 
Inquiries  regarding  this  notice  may  be 
addressed  to  the  Committee  Liaison  Offi¬ 
cer,  National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Rockville,  Md.  20852. 

Dated:  September  26.  1977. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.77-28941  Filed  9-30-77;8:45  am] 


[3510-17] 

ADVISORY  COMMITTEE  TO  THE  WHITE 
HOUSE  CONFERENCE  ON  BALANCED 
NATIONAL  GROWTH  AND  ECONOMIC 
DEVELOPMENT 

Establishment 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I  (Supp.  V,  1975) )  and  Of¬ 
fice  of  Management  and  Budget  Circular 
A-63  of  March  1974,  the  Advisory  Com¬ 
mittee  to  the  White  House  Conference 
on  Balanced  National  Growth  and  Eco¬ 
nomic  Development  is  established  as  di¬ 
rected  by  section  204  of  the  Public  Works 
and  Development  Act  of  1976,  Pub.  L. 
94-487,  and  in  accord  with  the  Presi¬ 
dent’s  delegation  of  authority  to  the 
Secretary  of  Commerce. 

The  Committee  will  advise  the  Secre¬ 
tary  of  Commerce,  through  the  Director 
of  the  White  House  Conference  on  Bal¬ 
anced  Natlmial  Growth  and  Economic 
Development,  on  the  planning  of  the 
Conference  and  the  preparation  of  the 
Interim  and  final  reports  of  the  Con¬ 
ference. 

The  Committee  will  consist  of  15  or 
more  members  appointed  by  the  Presi¬ 
dent,  of  whom  not  less  than  five  shall 
represent  business  in  the  private  sector, 
and  also  includes  representatives  of  State 
and  local  government,  labor,  institutions, 
and  consumer,  environmental  and  other 
interests.  In  addition,  the  Secretaries  of 
Agriculture,  Cmnmerce,  and  Housing  and 
Urban  Development,  and  other  relevant 
Federal  program  managers  designated  by 
the  President  shall  be  members. 


The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act.  Its  charter  will  be  filed 
imder  the  Act  concurrent  with  the  pub¬ 
lication  of  this  notice. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  regarding  the  establish¬ 
ment  of  the  Advisory  Committee.  Those 
comments,  as  well  as  any  inquiries,  may 
be  addressed  to  Mr.  Clark  Tyler,  Deputy 
Director,  White  House  Conference  on 
Balanced  National  Growth  and  Eco¬ 
nomic  Development,  2001  S  Street  NW., 
Washington,  D.C.  20009, 

Dated:  September  26,  1977. 

Elsa  A.  Porter, 
Assistant  Secretary 
for  Administration. 

[FR  DPc.77-28940  Filed  9-30-77:8:45  am] 


[ 3510-25  ] 

COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

EXTENDING  THE  COTTON,  WOOL  AND 
MANMADE  FIBER  TEXTILE  AGREE¬ 
MENT  WITH  THE  REPUBLIC  OF  KOREA 

September  28, 1977. 

AGENCY :  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Extending  the  Bilateral  Cot¬ 
ton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  June  26, 1975,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea. 

SUMMARY:  Notes  have  been  exchanged 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea  ex¬ 
tending  the  third  year  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Tex¬ 
tile  Agreement  of  June  26,  1975,  as 
amended,  for  three-months,  through  De¬ 
cember  31, 1977.  Accordingly,  the  specific 
levels  of  restraint  previously  estal^hed 
for  the  twelve-month  period  which  be¬ 
gan  on  October  1,  1976,  for  cotton,  wool 
and  made-made  fiber  textile  products, 
produced  or  manufactured  in  the  Repub¬ 
lic  of  Korea,  are  being  increased  to  re¬ 
flect  the  extended  agreement  period. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Woods,  International  Trade 
Specialist,  Office  of  Textile.  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  (202-377-5423) . 

SUPPLEMENTARY  INFORMATION: 
On  October  1,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  43440)  a 
letter  dated  September  29, 1976  from  the 
CTiairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Cwnmissioner  of  CTustoms,  which  es¬ 
tablished  the  levels  of  restraint  applica¬ 


ble  to  certain  specified  categories  of  cot¬ 
ton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Korea  and  exported  to  the  United  States 
diming  the  twelve-month  period  which 
began  on  October  1,  1976  and  extends 
through  September  30.  1977.  A  correc¬ 
tion  in  certain  of  the  levels  of  restraint 
was  published  in  the  Federal  Register 
on  November  5.  1976  (41  FR  48765) . 

In  the  letter  of  September  28,  1977, 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Commis¬ 
sioner  of  Customs  to  limit  entry  into  the 
United  States  for  consumption  or  with¬ 
drawal  from  warehouse  for  consumption 
of  the  designated  categories  of  cotton, 
wool  and  man-made  fiber  textile  prod¬ 
ucts  to  the  indicated  15 -month  levels  of 
restraint. 

Robert  E.  Shephard, 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreeemnts,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
V.S.  Department  of  Com¬ 
merce. 

Committee  for  the 
Implementation  of 
Textile  Agreements, 

September  28. 1977. 
Commissioner  of  Customs, 

Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Ms.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
Issued  to  you  on  September  29,  1976  by  the 
Chairman  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  concern¬ 
ing  Imports  into  the  United  States  of  cer¬ 
tain  specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products,  produced 
or  manufactiued  In  Korea. 

Paragraph  1  of  the  directive  of  September 
29,  1976  Is  further  amended,  effective  on 
October  1,  1977,  to  read  as  follows: 

“Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles,  done 
at  Geneva  on  December  20,  1973,  pursuant 
to  the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  June  26,  1975,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  Korea, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3,  1972,  you 
are  directed  to  prohibit,  effective  on  October 
1,  1977  and  for  the  fifteen-month  period  ex¬ 
tending  from  October  1,  1976  through  De¬ 
cember  31,  1977,  entry  Into  the  United  States 
for  consumption  and  withdrawal  from  ware¬ 
house  for  consumption  of  cotton  textile  pro¬ 
ducts  in  Categories  9/10,  18/19/26  (print- 
cloth),  22/23,  26  (duck),  39,  42/43  and  part 
of  62,  45/46/47,  48,  49.  50/61,  62.  part  of  62. 
and  63:  wool  textile  products  In  Categories 
104,  116/117,  120,  121,  and  124:  And  man¬ 
made  fiber  textile  products  In  Categories  208, 
210,  218,  219,  221,  222,  224,  228,  229,  234 
210,  218,  219,  221,  222,  224,  228,  229,  234, 
235.  237,  and  238  In  excess  of-  the  following 
levels  of  restraint; 
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MO 

lMO/20  (priut«lutb)> 
22/23 

26  (duck)* 

39 

42/43  and  part  of  62  • 
45/46/47 

48 

49 

60/51 


Cb/rfOff 


52 

pt.  62* 

pt.  63  (T.6.U.8.A.  Nos.  .ttjO.StHiH) and  ;i82.;«80) 


pt.63* 

104 

116/117 

120 

121 

124 

208 


210 

218 

219 

221 

222 

pt.  224  (oulv  T.H.U.S.A.  Nos.  380.0420  and  380.814:1) 
pt.  224  (only  T.8.U.S.A.  Nos.  380.0402  and  380.8103) 
pt.  224  7 
228 
229 
2.34 
2;J5 

237 

238 


fHftteti  MotUh  Lttel  of  JUtfrahU  > 

8, 339, 869  square  yard.s 
6, 632, 884  square  yards 
4, 566, 255  square  yards 
27, 799, 546  square  yards 
389, 850  dozen  pairs 
4,  OOO,  004  square  yards  equivalent 
4,  Oil, 381  square  yards  equivalent 
28, 445  dozen 
64, 660  dozen 

244, 275  dozen  (of  which  not  more  than  129,454  dozen 
.shall  be  in  Category  50  and  not  more  than 
175,220  dozen  shall  be  in  Category  51) 

89, 602  dozen 
244, 665  ixnmds 

1. 3.58. 696  twunds 

1.358.696  pounds 

2, 750, 000  square  yards 
589, 696  pounds 
400, 560  numbers 
242, 885  numbers 
1, 265, 025  numbers 

22,5<X),000  square  yards  (of  which  not  more  tlian  10 
million  square  yards  shall  be  in  T.S.U.S.A; 
Nos.  338.3037  and  3.38.3038) 

2, 187, 500  square  yards 
1,122,238  dozen 
5, 153, 670  dozen 
3, 636, 379  dozen 
1, 298, 674  dozen 
51, 666  dozen 
60, 606  dozen 
5, 448, 718  pounds 
1, 116, 772  dozen 
953, 266  dozen 
4, 854, 826  dozen 
1, 796, 336  dozen 
194, 444  numbers 
276, 195  dozen 


•  The  levels  of  restraint  liave  not  been  adjusted  to  reflect  any  iiniiorts  after  Pepieniber  3t),  1976. 
>  In  Category  26  the  T.S.l’.S.A.  nuinl)ers  for  printcloth  are; 


.320.. 

..34 

326.. 

.34 

321.. 

..34 

327.. 

.34 

322.. 

.34 

328.. 

.34 

•  In  Category  26,  the  T.S.U.S..\.  numbers  for  duck  fabric  are; 

320..  .01,  through  04,  06,  08  326.. -01  through  04,  06,  08 

321.. .01,  through  04,  06,  08  327...01  through  04,  06,  08 

322.. .01,  through  04,  06,  08  328.-01  through  04,  06,  08 

*  in  C^ategory  62,  only  T.S.U.P.-V.  numbers; 


;1H0.0027  .382.0610 


;i82.0(Kr2  :J82.3904 


.182.0026  382.6904 

;t82.060.5 

‘  In  Category  62,  all  T.S.i  .S..\.  mimlx  rs  iiol  listed  in  footnote  4. 

•  In  Category  63,  all  T.S.  II..8.A.  numbers  except  T.8.U.S.A.  30.3980  and  382.;I380. 

■  in  Category  224,  all  T.S.U..S..y.  numbers  except  T.8.U..S.A.  380.0402,  380.0420,  380.8103  and  380.8143. 


The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  Imports  of  cotton,  wool  and 
mand-made  fiber  textile  products  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
the  directions  to  the  Commissioner  of  Cus¬ 
toms,  being  necessary  to  the  implementation 
of  such  actions,  fall  within  the  foreign  af¬ 
fairs  exception  to  the  rule-making  provi¬ 
sions  of  5  U.S.C  553. 

This  letter  will  be  published  in  the  Fed¬ 
eral  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Im¬ 
plementation  of  Textile  Agree¬ 
ments,  and  Deputy  Assistant  Sec¬ 
retary  for  Resources  and  Trade  As¬ 
sistance. 

I FR  Doc.77-29038  Filed  9-30-77;8:4.5  am) 


[ 3510-25  ] 

EXTENDING  THE  BILATERAL  COTTON 
TEXTILE  AGREEMENT  WITH  INDIA 

September  29,  1977. 
AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements. 

ACTION:  Extending  the  Bilateral  Cot¬ 
ton  Textile  Agreement  of  August  6,  1974, 
as  amended,  between  the  Governments 
of  the  United  States  and  India. 

SUMMARY :  Notes  have  been  exchanged 
between  the  Governments  of  the  United 


States  and  India  extending  the  Cotton 
Textile  Agreement  of  August  6,  1974,  as 
amended,  for  one  month,  through  Oc¬ 
tober  31,  1977.  Accordingly,  the  specific 
levels  of  restraint  previously  established 
for  cotton  textiles  and  cotton  textile 
products  under  the  terms  of  this  agree¬ 
ment  are  being  increased  to  reflect  the 
extension. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT’: 

Donald  R.  Foote,  International  Trade 

Specialist,  Office  of  Textiles,  U.S.  De¬ 
partment  of  Commerce,  Washington. 

D.C.  20230  (202-377-5423) . 

SUPPLEMENTARY  INFORMATION: 
On  September  30,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  PR 
43235)  a  letter  dated  September  29,  1976 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments,  which  established  the  levels  of 
restraint  applicable  to  certain  specifled 
categories  of  cotton  textiles  and  cotton 
textile  products,  produced  or  manufac¬ 
tured  In  India  and  exported  to  the  Unit¬ 
ed  States  during  the  twelve-month  pe¬ 
riod  which  began  on  October  1,  1976  and 
extends  through  September  30,  1977.  In 
the  letter  of  September  29,  1977,  pub¬ 
lished  below,  the  Chairman  of  the  C(»n- 
mittee  for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner 
of  Cu.stom.s  to  limit  entry  into  the  United 
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States  for  consumption  and  withdrawal 
from  wardiouse  for  consumption  of  the 
Indicated  categories  and  groups  of  cate¬ 
gories,  produced  or  manufactured  in  In¬ 
dia,  to  the  designated  thirteen  month- 
levels  of  restraint. 

Robert  E.  Shepherd. 

Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance 
U.S.  Department  of  Com¬ 
merce. 

U.S.  Departmekt  op  Commerce. 

Washington,  D.C.,  September  29, 1977. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mb.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 


Paragraph  2  of  the  directive  of  SeP' 
tember  29,  1976,  is  amended  by  substi' 
tuting  October  31,  1977,  for  September 
30,  1977. 

The  actions  taken  w'ith  respect  to  the 
Government  of  India  and  with  respect 
to  imports  of  cotton  textiles  and  cotton 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  functions  of 
the  United  States.  Therefore,  the  direc¬ 
tions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  pro¬ 
visions  of  5  U.^.C.  553.  This  letter  will 
be  published  in  the  Federal  Register. 

Sincerely, 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
U.S.  Department  of  Com¬ 
merce. 

[PR  Doc.77-29175  FUed  9-30-77;9:46  am] 


[ 6330-01 ] 

COMMISSION  OF  FINE  ARTS 

Meeting 

The  Commission  of  Pine  Arts  will  meet 
In  open  session  to  discuss  various  projects 
affecting  the  appearance  of  Washington, 
D.C.  on  Tuesday,  October  25,  1977,  at  10 


Issued  to  you  on  September  29,  1976  by  the 
Chairman  of  the  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements  concerning 
Imports  Into  the  United  States  of  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products,  produced  or  manu¬ 
factured  in  India. 

Paragraph  1  of  the  directive  of  Septem¬ 
ber  29,  1976  is  amended,  effective  on  Octo¬ 
ber  1,  1977,  to  read  as  follows: 

“Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  in  Textiles, 
done  at  Geneva  on  December  20,  1973,  pur¬ 
suant  to  the  Bilateral  Cotton  Textile  Agree¬ 
ment  of  August  6,  1974,  as  amended,  between 
the  Governments  of  the  United  States  and 
India,  and  In  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3,  1972, 
you  are  directed,  effective  on  October  1.  1977, 
and  for  the  thirteen  month  period  begin¬ 
ning  on  October  1,  1976  and  extending 
through  October  31,  1977,  to  prohibit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
in  Categories  1  through  64  in  excess  of  the 
levels  of  restraint  listed  below.  These  goods 
shall  be  accompanied  by  an  export  visa. 


a.m.  in  the  Commission  offices  at  708 
Jackson  Place,  NW.,  Washington,  D.C. 
20006. 

Inquiries  regarding  the  agenda  and  re¬ 
quests  to  submit  written  or  oral  state¬ 
ments  should  be  addressed  to  Charles  H. 
Atherton,  Secretary,  Commission  of  Fine 
Arts,  at  the  above  address. 

This  notice  confirms  notice  of  Janu¬ 
ary  11,  1977,  published  at  42  FR  2337. 

Dated  in  Washington,  D.C.,  September 
27, 1977. 

Charles  H.  Atherton, 

Secretary. 

[FR  Doc.77-28984  Filed  9-30-77:8:45  am] 

[  3810-70  ] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  COUNTER-COMMUNICATIONS, 

COMMAND  AND  CONTROL  (C) 

,  Advisory  Committee  Meeting 

The  Defense  Science  Board  Task  Force 
on  Counter-Communications,  Command 
and  Control  (Counter -C)  will  meet  in 
closed  session  on  15  October  1977  in  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  Task  Force  is  to  advise  the  Sec- 
retarj’  of  Defense  and  the  Director  of  De¬ 
fense  Research  and  Engineering  on  over¬ 
all  research  and  engineering  and  to  pro¬ 
vide  long-range  guidance  to  the  Depart¬ 
ment  of  Defense  in  these  areas. 


The  Task  Force  will  provide  an  analy¬ 
sis  of  the  communications,  command 
and  control  (C!*)  employed  by  potentially 
hostile  forces  and  identify  coimtermeas- 
ures  that  might  be  of  significant  help  if 
the  Department  of  Defense  were  re¬ 
quired  to  counter  those  forces. 

In  accordance  with  section  10(d)  of 
Api>endix  I,  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Task 
Force  meeting  concerns  matters  listed  in 
section  552b (c)  of  Title  5  of  the  United 
States  Code,  specifically  Subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler)  . 

September  28,  1977. 

[FR  Doc .77- 28056  FUed  9-30-77; 8; 45  am] 


[  3810-70  ] 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

NAME  OP  COMMITTEE;  Subcommittee 
on  Health  Maintenance  Systems  of  the 
Armed  Forces  Epidemiological  Board. 

DATE  OF  MEETING:  October  20-21, 
1977. 

PLACE :  Officers’  Club  Conference  Room, 
School  of  Aerospace  Medicine,  Brooks 
Air  Force  Base,  San  Antonio,  Tex. 

TIME:  0830-1630,  October  20,  1977; 
0830-1300,  October  21, 1977. 

PROPOSED  AGENDA:  The  proposed 
agenda  will  include  a  briefing  on  the  U.S. 
Air  Force  School  of  Aerospace  Medicine, 
a  briefing  on  the  USAF  Health  Mainte¬ 
nance  Program  “HEART”,  briefings  on 
the  hearing  conservation  program  of  the 
three  military  departments,  a  discussion 
of  the  “Women  in  the  Army  Study”,  a 
briefing  on  the  development  of  physical 
fitness  tests  for  various  military  occupa¬ 
tions,  a  discussion  of  data  on  physical 
capabilities  and  limitations  of  women  in 
the  Armed  Forces  and  Committee  dis¬ 
cussions  for  the  development  of  recom¬ 
mendations. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommo¬ 
dations.  Any  interested  person  may  at¬ 
tend,  appear  before,  or  file  statements 
with  the  committee  at  the  time  and  in 
the  manner  permitted  by  the  committee. 
Interested  persons  wishing  to  participate 
should  advise  the  Executive  Secretary, 
DASG-AFEB,  Room  1B472  Pentagon, 
Washington,  D.C.  20310. 

Dated:  September  22,  1977. 

Duane  G.  Erickson, 

LTC,  MSC,  USA, 
Executive  Secretary. 
[FR  Doc.77-29003  Filed  9-30-77;8:45  am] 
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[3810-70] 

ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Open  Meeting 

1.  In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Pi.  92-463)  annoimcement  Is  made  of 
the  following  committee  meeting: 

NAME  OF  COMMITTEE:  Armed  Forces 
Epidemiological  Board  ad  hoc  subcom¬ 
mittee  on  detection  of  wartime  chemical 
contamination  in  the  field  water  sup¬ 
plies. 

DATE  OF  MEETING:  October  26,  1977. 

PLACE:  Room  5E069  Forrestal  Building, 
1000  Independence  Avenue  SW.,  Wash¬ 
ington,  D.C. 

TIME:  0900-1600. 

PROPOSED  AGENDA:  The  proposed 
agenda  will  include  the  discussion  of 
problems  related  to  detection  of  chem¬ 
ical  contaminants  in  field  water  supplies 
in  the  combat  environment  and  means 
available  or  under  development  to  re¬ 
move  them. 

2.  This  meeting  will  be  open  to  the 
public,  but  limited  by  space  accommoda¬ 
tions.  Any  Interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  Interested 
persons  wishing  to  participate  should 
advise  the  Executive  Secretary,  DASG- 
AFEB,  Room  1B472  Pentagon.  Washing¬ 
ton,  D.C.  20310. 

Dated:  September  22, 1977. 

Duane  G.  Erickson, 

LTC,  MSC.  USA. 

Executive  Secretary. 

IFR  Doc .77-29004  Piled  9-30-77; 8:45  am] 


[6170-01 ] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 
SOLAR  WORKING  GROUP 
Determination  To  Establish 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463) ,  I  hereby 
certify  that  the  establishment  of  a  Solar 
Working  Group  as  hereinafter  identified, 
is  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  Energy  Research  and  Develop¬ 
ment  Administration  by  the  Energy  Re¬ 
organization  Act  of  1974  and  other  ap¬ 
plicable  law.  This  determination  follows 
consultation  with  the  Office  of  Manage¬ 
ment  Secretariat  of  OMB  concurs  in  the 
simultaneous  publication  of  this  Notice 
and  the  filing  of  the  Charter. 

Name  of  Advisory  Committee:  Solar 
Working  Group. 

Purpose:  The  Committee’s  objectives 
and  scope  of  activities  and  duties  are  to 
provide  guidance  and  evaluation  by 
making  an  assessment  of  ERDA’s  solar 
programs. 

Effective  date  of  establishment  and 
duratlim:  The  advisory  committee  is  es¬ 


tablished  effective  October  1,  1977.  The 
advisory  committee’s  termination  date 
wll  be  with  the  submission  of  its  report 
but  not  later  than  April  1, 1978. 

Membership:  The  membership  of  the 
advisory  committee  shall  be  balanced 
fairly  in  terms  of  the  points  of  view  rep¬ 
resented  and  the  functions  to  be  per¬ 
formed  by  the  advisory  committee.  Ap¬ 
proximately  12  members  from  the  fields 
of  science,  academia,  utilities,  and  other 
sectors  of  the  general  public  will  serve 
on  the  committee.  There  will  be  no  dis¬ 
crimination  based  on  race,  color,  creed, 
national  origin,  religion,  or  sex. 

Operation:  The  Solar  Working  Group 
will  operate  in  accordance  with  the  pro¬ 
visions  of  the  Federal  Advisory  Commit¬ 
tee  Act  (Pub.  L.  92-463),  ERDA  policy 
and  procedures  (10  CFR  Part  707) ,  OMB 
Circular  A-63  (Revised) ,  and  other  direc¬ 
tives  and  Instructions  issued  in  accord¬ 
ance  with  the  Implementation  of  the  Act. 
The  Solar  Working  Group  will  meet  ap¬ 
proximately  five  times.  An  agenda  for 
each  meeting  will  be  developed.  The  staff 
of  the  former  General  Advisory  Com¬ 
mittee  (GAC)  will  provide  on  a  continu¬ 
ous  basis  all  information  on  solar  energy 
programs,  issues,  and  policies  reason¬ 
ably  required  by  the  committee  to  per¬ 
form  its  functions.  Staff  support  will  be 
provided  to  the  committee  by  the  staff 
of  the  GAC. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 

Management  Officer. 

September  29, 1977. 

I  PR  Doc .77-29 132  Piled  9-30  77:8  :45  am| 


[6170-01 ] 

COAL  RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION  PROGRAM 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Draft 
Environmental  Impact  Statement,  ERDA 
1557-D,  Coal  Research,  Development  and 
Demonstration  Program  (September 
1977)  was  issued  pursuant  to  the  Energy 
Research  and  Development  Administra¬ 
tion’s  (ERDA)  implementation  of  the 
National  Environmental  Policy  Act  of 
1969.  The  statement  was  prepared  in  sup¬ 
port  of  ERDA’s  Coal  Research,  Develop¬ 
ment  and  Demonstration  Program,  and 
assesses  the  potential  impacts  of  the  de¬ 
velopment  of  a  commercial  coal  conver¬ 
sion  and  combustion  industry  resulting 
from  this  program.  The  statement  also 
assesses  the  impacts  associated  with  con¬ 
junctive  developments  such  as  mining 
and  transportation  of  the  coal  need  to 
support  the  industry.  In  addition,  the 
socioeconomic  impacts  associated  with 
community  development  and/or  expan¬ 
sion  caused  by  the  industry  are  assessed. 
The  statement  also  assesses  alternatives 
to  the  program. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  have  been  distributed  for 
review  and  comment  to  appropriate  P^- 
eral  agencies.  Clearinghouses  of  aU  fifty 
States,  public  and  other  organizations 
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and  Individuals  that  may  have  an  in¬ 
terest  in  this  program. 

Copies  of  the  statement  are  available 
for  public  inspection  at  the  ERDA  public 
document  rooms  located  at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C. 

Albuquerque  Operations  OfiBce,  National 
Atomic  Museum,  Klrtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue;  Argonne,  HI. 

Chicago  Iterations  Office,  175  West  Jackson 
Boulevard,  Chicago,  HI. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High-' 
land  Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tenn.- 

Richland  Operations  Office,  Federal  Building. 
Richland,  Wash. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way;  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savannah 
River  Plant;  Aiken,  S.C. 

In  addition,  a  copy  will  be  placed  in 
the: 

Regional  Energy/Environmeintal  Informa¬ 
tion  Center,  Denver  Public  Library,  1357 
Broadway,  Denver,  Colo. 

Comments  and  views  concerning  the 
draft  environmental  Impact  statement 
are  requested  from  other  interested  agen¬ 
cies,  organizations  and  individuals. 
Single  copies  of  the  statement  will  be 
fumishd  for  review  and  comment  upon 
request  addressed  to  W.  H.  Pennington. 
Director,  Office  of  NEPA  Coordination. 
Mail  Station  E-201,  Energy  Research  and 
Development  Administration,  Washing¬ 
ton,  D.C.  20545  (301-353-4241).  Com¬ 
ments  should  be  sent  to  the  same  address. 

In  accordance  v.ath  the  guidelines  of 
the  Council  on  Environmental  Quality, 
those  submitting  comments  on  the  draft 
environmental  impact  statement  should 
endeavor  to  make  their  comments  as 
specific,  substantive,  and  factual  as  pos¬ 
sible  without  undue  attention  to  mat¬ 
ters  of  form  in  the  impact  statement. 
However,  it  would  assist  in  the  review  of 
the  comments  if  the  comments  were  or¬ 
ganized  in  a  manner  consistent  with  the 
structure  of  the  draft  environmental  im¬ 
pact  statement.  Emphasis  should  be 
placed  specifically  on  the  assessment  of 
the  environmental  impacts  of  the  pro¬ 
posed  project,  and  the  acceptability  of 
those  impacts  on  the  quality  of  the  en¬ 
vironment,  particularly  as  contrasted 
with  the  Impacts  of  reasonable  alterna¬ 
tives  to  the  proposed  action.  Comment¬ 
ing  entities  may  recommend  modifica¬ 
tions  and/or  new  alternatives  that  will 
enhance  enviromnental  quality  and 
avoid  or  minimize  adverse  environmental 
Impacts. 

Copies  of  comments  received  on  the 
draft  environmental  impact  statement 
will  be  placed  in  the  above  referenced 
locations  for  inspection  and  will  be  con¬ 
sidered  in  the  preparation  of  the  final 
environmental  Impact  statement.  If  re¬ 
ceived  within  90  days  of  Dils  notice. 

Dated  at  Germantown.  Md..  this  29tb 
day  of  September  1977. 
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NOTICES 


For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Ltverman. 
Assistant  Administrator, 
for  Environment  and  Safety. 
[PR  Doc.77-29200  Piled  9-30-77;ll  :34  am] 


[6170-01 ] 

LONG-TERM  MANAGEMENT  OF  DEFENSE 
HIGH-LEVEL  RADIOACTIVE  WASTES 
(IDAHO  CHEMICAL  PROCESSING 
PLANT,  IDAHO  NATIONAL  ENGINEER¬ 
ING  LABORATORY,  IDAHO  FALLS, 
IDAHO) 

Preparation  of  Environmental  Impact  State¬ 
ment  and  Availability  of  Tertnical  Al¬ 
ternatives  Defense  Waste  Document 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  National  Environmental 
Policy  Act,  the  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  In¬ 
tends  to  prepare  a  programmatic  envi¬ 
ronmental  Impact  statement  (EIS)  con¬ 
cerning  the  long-term  management  of 
the  high-level  radioactive  wastes  that 
are  generated  as  part  of  the  national 
defense  effort  at  the  Idaho  Chemical 
Processing  Plant  (ICPP)  located  near 
Idaho  Falls,  Idaho.  Currently,  these  ra¬ 
dioactive  wastes  are  stored  at  the  Idaho 
site. 

The  environmental  impacts  of  the  con¬ 
tinuing  waste  management  operations 
at  the  plant  were  assessed  in  ERDA-1536, 
a  draft  environmental  Impact  statement 
issued  in  June  1976  (41  FR  27778,  July  6, 
1976) .  This  new  programmatic  statement 
will  assess  the  environmental  impacts 
associated  with  the  reasonably  available 
alternatives  for  ultimate  disposition  of 
the  wastes  in  an  environmentally  accept¬ 
able  manner  for  periods  of  time  required 
for  the  radioactivity  to  decay  to  safe 
levels,  l.e.,  hundreds  to  thousands  of 
years.  Research  and  development  pro¬ 
grams  are  being  performed  at  the  Idaho 
Chemical  Processing  Plant  on  alternative 
modes  for  the  long-term  management 
of  these  defense  wastes. 

The  purpose  of  this  Notice  is  to  present 
pertinent  background  information  re¬ 
garding  the  proposed  scope  and  content 
of  the  statement  and  to  solicit  comments 
and  suggestions  for  consideration  in  its 
preparation.  In  order  to  provide  back¬ 
ground  regarding  the  state-of-the-art  of 
various  technologies  to  be  considered  for 
use  in  disposal  of  the  wastes,  ERDA  has 
prepared  a  Defense  Waste  Docvunent 
(DWD),  “Alternatives  for  Long-Term 
Management  of  Defense  High-Level 
Waste’/  (ERDA-77-43).  Tlie  preparation 
of  this  DWD  was  announced  October  18, 
1976,  (41  FR  45901) .  This  DWD  describes 
the  alternative  technologies  with  respect 
to  their  probable  relative  costs,  risks,  and 
uncertainties.  Three  basic  alternatives 
and  several  variations  are  included  in  the 
DWD.  These  alternatives  range  from 
continuing  the  storage  of  high-level 
waste  as  a  granular  solid  (calcine)  in 
stainless  steel  bins  within  concrete  vaults 
at  the  ICPP  (which  is  the  “no  action” 
alternative),  to  conversion  of  the  waste 


to  a  glass  form  and  shipment  to  an  off¬ 
site  Federal  repository. 

The  EIS  will  assess  the  environmental 
impact  of  the  main  candidate  plans  using 
the  DWD  as  a  reference  source  of  tech¬ 
nology  input.  The  EIS  will  provide  en¬ 
vironmental  input  into  decisions  related 
to  the  research,  development,  demonstra¬ 
tion  activities  and  engineering  design 
studies  required  to  establish  an  environ¬ 
mentally  acceptable  mode  of  disposal  for 
tliese  high-level  radioactive  wastes. 

Interested  agencies,  organizations  or 
persons  desiring  to  submit  comments  or 
suggestions  on  the  DWD  or  the  scope  or 
content  of  the  EIS  should  submit  them 
to  W.  H.  Pennington,  Director,  OfBce  of 
NEPA  Coordination,  Mail  Station  E-201, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  D.C.  20545, 
telephone  301-353-4241,  on  or  before 
November  1,  1977.  These  comments  will 
be  considered  in  the  preparation  of  the 
draft  EIS.  Those  desiring  a  copy  of  the 
DWD  for  use  in  preparing  comments  or 
suggestions,  or  a  copy  of  the  draft  EIS 
when  it  is  issued,  should  notify  Mr.  Pen¬ 
nington. 

Copies  of  the  DWD.  the  Idaho  waste 
management  EIS  (ERDA-1536),  and 
other  documentation  to  be  used  in  the 
preparation  of  the  new  EIS  are  available 
for  public  inspection  at  the  public  docu¬ 
ment  room  located  at  the  Idaho  Opera¬ 
tions  Oflace  at  Idaho  Falls.  Copies  of 
ERDA-1536;  the  Savannah  River  DWD, 
ERDA  77-42;  the  ID  DWD,  ERDA  77-43 
are  available  for  public  inspection  at 
ERDA’s  public  document  rooms  located 
at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C.  20546. 
Albuquerque  Operations  Office,  Klrtland  Air 
Force  Base  East,  Albuquerque,  N.  Mex. 
87116. 

Chicago  Operations  Office,  0800  South  Cass 
Avenue.  Argonne,  m.  60439. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tenn.  37830. 

Nevada  Operations  Office.  2763  South  High¬ 
land  Drive,  Las  Vegas,  Nev.  89114. 
Richland  Operations  Office.  Federal  Build¬ 
ing,  Richland,  Wash.  99352. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  Calif.  94612. 

Savannah  River  Operations  Office,  P.O.  Box 
A,  Aiken,  S.C.  29801. 

Dated  at  (jcrmantown,  Md.,  this  27th 
day  of  September  1977,  for  the  Energy 
Research  and  Development  Administra¬ 
tion. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
(FR  Doc .77-29 197  Filed  9-30-77;  1 1 :34  am] 


[6170-01  ] 

[ERDA-15511 

NEVADA  TEST  SITE,  NYE  COUNTY,  NEV. 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Final  En¬ 
vironmental  Impact  Statement,  ERDA- 
1551,  Nevada  Test  Site,  Nye  County,  Nev. 
(September  1977),  was  Issued  pursuant 
to  the  Energy  Research  and  Development 


Administration’s  (ERDA)  Implementa¬ 
tion  of  the  National  Environmental  Pol¬ 
icy  Act  of  1969.  The  statement  was  pre¬ 
pared  to  assess  the  environmental  impact 
of  continuing  ERDA’s  underground  nu¬ 
clear  testing  program  and  other  activi¬ 
ties  at  the  Nevada  Test  Site  for  Fiscal 
Year  1978  and  beyond. 

The  cumulative  impact  on  the  envi¬ 
ronment  from  underground  nuclear 
detonations  with  yields  of  one  megaton 
or  less  and  the  preparation  necessary 
for  such  detonations  are  assessed.  The 
statement  also  assesses  the  testing  activi¬ 
ties  of  other  continuing  and  intermittent 
activities,  both  nuclear  and  nonnuclear, 
which  can  best  be  conducted  in  the  re¬ 
mote  and  controlled  area  of  the  NTS. 

No  significant  adverse  effects  on  the 
NTS  or  surrounding  environment  are 
anticipated  to  result  from  the  continua¬ 
tion  of  existing  programs  or  initiation  of 
the  proposed  programs. 

Copies  of  the  final  environmental  im¬ 
pact  statement  are  available  for  public 
Inspection  at  the  ERDA  public  docu¬ 
ment  rooms  located  at: 

ERDA  Headquarters,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museiun,  Klrtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue.  Argonne,  HI. 

Chicago  Operations  Office,  176  W'est  Jackson 
Boulevard,  Chicago,  Ill. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Falls,  Idaho 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Build¬ 
ing.  Richland,  Wash. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  S.C. 

In  addition,  a  copy  will  be  placed  in 
the: 

Regional  Energy/  Environmental  Information 
Center,  Denver  Public  Library,  1357  Broad¬ 
way,  Denver,  Colo. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  commented 
on  the  draft  statement  that  was  issued 
by  the  Energy  Research  and  Develop¬ 
ment  Administration  on  January  18, 
1977.  Copies  are  also  available  for  public 
inspection  at  designated  Federal  De¬ 
pository  Libraries. 

A  limited  number  of  single  copies  of 
the  final  statement  are  available  for  dis¬ 
tribution  by  the  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  Tenn. 
37830  (615-483-8611),  extension  34672. 
The  statement  is  also  available  from  the 
National  Technical  Information  Service, 
Springfield,  Va.  221617 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September  1977. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration. 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 
[FR  Doc.77-29199  Filed  9-30-77;ll:34  am] 
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[6170-01 ] 

[ERDA-15491 

PORTSMOUTH  GASEOUS  DIFFUSION 
PLANT  EXPANSION  PIKE  COUNTY, 
PIKETON,  OHIO 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  a  Final 
Environmental  Statement,  ERDA-1549, 
Portsmouth  Gaseous  Diffusion  Plant 
IJ^pansion,  Pike  County,  Piketon,  Ohio 
(September  1977),  was  issued  pursuant 
to  the  Energy  Research  and  Develop¬ 
ment  Administration’s  (ERDA)  imple¬ 
mentation  of  the  National  Envii’onmen- 
tal  Policy  Act  of  1969.  At  the  time  the 
draft  statement  was  issued,  it  was 
thought  that  the  demand  for  additional 
enrichment  capacity  required  that  it  be 
available  by  1985.  The  gaseous  diffusion 
process  was  the  only  technology  thought 
to  be  able  to  provide  the  needed  addi¬ 
tional  enrichment  capacity  in  that  time 
frame.  Therefore,  the  draft  environ¬ 
mental  statement  focused  on  the  envi¬ 
ronmental  effects  of  expanding  the  ca¬ 
pacity  at  Portsmouth  via  this  process. 
Upon  further  review,  it  was  determined 
that  the  expansion  of  uranium  enrich¬ 
ment  capacity  could  be  delayed  from  1 
to  2  years  permitting  the  gas  centrifuge 
process  to  be  developed  as  a  reasonable 
alternative  in  the  new  time  frame.  The 
President  subsequently  announced  in 
his  April  1977  energy  message  that  the 
gas  centrifuge  process  will  be  used  in 
place  of  the  gaseous  diffusion  process  in 
the  next  addition  to  uranium  enrich¬ 
ment  capacity.  Accordingly,  Section 
5.1.3  on  a  gas  centrifuge  plant  at  Ports¬ 
mouth  has  been  expanded  in  the  final 
statement. 

Copies  of  the  final  environmental  im¬ 
pact  statement  are  avaiiaWe  for  public 
inspection  at  the  ERDA  public  document 
rooms  located  at: 

E3i.DA  Headquarters,  20  Massachusetts  Ave¬ 
nue  NW.,  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Klrtland  Air  Fofte  Base — 
East,  Albuquerque,  N.  Mex. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Ill. 

Chicago  Operations  Office,  175  West  Jackson 
Boulevard,  Chicago,  Ill. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive,  Las  Vegas,  Nev. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  Building, 
Richland,  Wash. 

San  Francisco  Operations  Office,  1333  Broad¬ 
way,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  S.C. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  commented 
on  the  draft  statement  that  was  issued 
by  the  Energy  Research  and  Develop¬ 
ment  Administration  on  October  15, 1976. 
Copies  are  also  available  for  public  in¬ 


spection  at  designated  Federal  Deposi¬ 
tory  Libraries. 

A  limited  number  of  single  copies  of 
the  final  statement  are  available  for  dis¬ 
tribution  by  the  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  Tenn. 
37830  (615-483-8611),  extension  34672. 
The  statement  is  also  available  from  the 
National  Technical  Information  Service, 
Springfield,  Va.  22161. 

Dated  at  Germantown,  Md.,  this  29th 
day  of  September  1977. 

For  the  Energy  Research  and  Develop¬ 
ment  Administration, 

James  L.  Liverman, 
Assistant  Administrator 
for  Environment  and  Safety. 

[FR  Doc.77-29198  FUed  9-30-77;8:46  am] 


[  6506-01  ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  777-6] 

AIR  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Stationary  Sources 

Section  111  of  the  Clean  Air  Act  (42 
U.S.C.  1857C-6)  directs  the  Administra¬ 
tor  of  the  Environmental  Protectiwi 
Agency  to  publish,  and  from  time  to 
time  revise,  a  list  of  categories  of  sta¬ 
tionary  sources  which  he  determines 
may  contribute  significantly  to  air  pollu¬ 
tion  which  causes  or  contributes  to  the 
endangerment  of  pubUc  health  or  wel¬ 
fare.  Within  120  days  after  the  inclusion 
of  a  category  of  stationary  sources  in 
such  list,  the  Administrator  is  required  to 
propose  regulations  establishii^  stand¬ 
ards  of  performance  for  new  and  modi¬ 
fied  sources  within  such  category.  At 
present  standards  of  performance  for 
24  categories  of  sources  have  been  pro¬ 
mulgated. 

The  Administrator,  after  evaluating 
available  information,  has  determined 
that  stationary  gas  turbines  are  an  addi¬ 
tional  category  of  stationary  sources 
which  meets  the  above  requirements.  The 
basis  for  this  determination  is  discussed 
in  the  preamble  to  the  proposed  regula¬ 
tion  that  is  published  elsewhere  in  this 
issue  of  the  Federal  Register  (see  FR 
Doc.  77-28721).  Evaluation  of  other  sta¬ 
tionary  source  categories  is  in  progress, 
and  the  list  will  be  revised  from  time  to 
time  as  the  Administrator  deems  appro¬ 
priate.  Accordingly,  notice  is  given  that 
the  Administrator,  pursuant  to  section 
111(b)  (1)  (A)  of  the  Act,  and  after  con¬ 
sultation  with  appropriate  advisory  com¬ 
mittees,  experts  and  Federal  depart¬ 
ments  and  agencies  in  accordance  with 
section  117(f)  of  the  Act,  effective  Oc¬ 
tober  3,  1977,  amends  the  list  of  cate¬ 
gories  of  stationary  sources  to  read  as 
follows : 


List  op  Categories  op  Stationary 
Sources  and  Corresponding  Affected 
PACiLimss 

***** 

Source  Category 

30.  ST.ATIONARY  GAS  TURBINES 
***** 
Affected  Facilities 
GAS  turbines 

Proposed  standards  of  performance 
applicable  to  the  above  source  category 
appear  elsewhere  in  this  issue  of  the 
Federal  Register. 

Dated:  September  21,  1977. 

Douglas  M.  Costle, 

Administrator. 

[FR  Doc.77-28747  Filed  9-30-77; 8 : 45  am  ] 


[  6560-01  ] 

OPP-42050;  FRL  800-4] 

ILLINOIS 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)  (2)  of  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act 
(FIFTIA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136  et  seq.),  and  40  CFR  171, 
the  Honorable  James  R.  Thompson, 
Governor  of  the  State  of  Illinois,  sub¬ 
mitted  a  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  Environ¬ 
mental  Protection  Agency  (EPA)  for  ap¬ 
proval  on  a  contingency  basis. 

Contingent  approval  is  being  requested 
pending  the  Governor’s  signature  to  the 
Illinois  Structural  Pest  Control  Act,  and 
promulgation  of  implementing  regula¬ 
tions.  Copies  of  pertinent  laws,  regula¬ 
tions,  proposed  legislative  amendments 
and  regulations,  and  other  related  docu¬ 
ments  are  attached  to  the  plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re¬ 
gion  V,  to  approve  this  plan  on  a  contin¬ 
gency  basis. 

A  summary  of  the  plan  follows.  The 
entire  plan,  together  with  all  attach¬ 
ments  (except  written  examinations) , 
may  be  examined  during  normal  busi¬ 
ness  hours  at  the  following  locations: 

1.  Emmerson  Building,  State  Fairgrounds, 
Springfield,  Ill.,  62706  (Illinois  Department 
of  Agriculture,  Division  of  Agricultural  In¬ 
dustry  Regulation),  telephone  217-782-3817. 

2.  Room  1147,  230  South  Dearborn  Street, 
Chicago,  Ill.  60604  (Pesticide  Branch,  Air  and 
Hazardous  Materials  Division,  EPA,  Region 
V),  telephone  312-353-2192. 

3.  Room  401.  East  Tower,  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  D.C.  20460, 
(Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro¬ 
grams,  EPA),  telephone  202-755-4854. 

SUMMARY  OF  STATE  PLAN 

The  Illinois  Department  of  Agricul¬ 
ture  (IDA)  has  been  designated  as  the 
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State  lead  agency  for  the  administration 
of  the  pesticide  applicator  certification 
program  Including  enforcement  activi¬ 
ties.  The  Division  of  Agricultural  Indus¬ 
try  Relation,  IDA,  will  be  responsible 
for  the  implementation  and  maintenance 
of  state  plan  provisions,  except  for  cer¬ 
tification  and  enforcement  activities  re¬ 
lating  to  pesticide  applicators  In  Indus¬ 
trial,  Institutional,  Structural,  and 
Health  Related  Pest  Control  (category 
7) .  Other  responsibilities  of  IDA  include 
State  registration  of  all  EPA  registered 
pesticides  sold  in  Illinois  and  coordina¬ 
tion  of  field,  laboratory,  and  oflBce  acti¬ 
vities  relating  to  pesticide  regulation 
under  State  laws  administered  by  IDA. 

Cooperating  agencies  include  the  Il¬ 
linois  Department  of  Public  Health 
(IDPH)  and  the  University  of  Illinois 
Cooerative  Extension  Service  (ICES) . 

The  IDPH  will  be  responsible  for  cer¬ 
tifying  commercial  applicators  engaged 
in  Industrial,  Institutional,  Structural, 
and  Health  Related  Pest  Control  (Cate¬ 
gory  7),  \mder  authority  foimd  in  the 
Illinois  Structural  Pest  Control  Act  of 
1975.  Preparation  and  administration  of 
training  programs  and  written  examina¬ 
tions  in  Category  7  will  be  the  responsi¬ 
bility  of  IDPH.  Other  responsibilities  of 
IDPH  include  enforcement  activities  re¬ 
lating  to  structural  pest  control  and  co¬ 
operation  with  IDA  in  providing  training 
for  persons  seeking  IDA  certification  in 
mosquito  pest  control. 

The  ICES  will  have  the  lead  role,  pur¬ 
suant  to  an  Intrastate  Service  Agreement 
with  the  IDA,  for  the  state-wide  pesti¬ 
cide  applicator  certification  training  pro¬ 
gram,  excluding  training  in  Categoi*y  7 
and  mosquito  control. 

This  responsibility  includes  prepara¬ 
tion  and  administration  of  training 
courses,  preparation  of  training  materi¬ 
als,  and  distribution  of  training  manuals. 

In  order  to  assure  program  coordina¬ 
tion  and  uniformity  in  applicator  train¬ 
ing,  certification,  and  restricted  use 
pesticide  enforcement,  the  lead  agency 
will  coordinate  and  direct  activities  with 
the  various  cooperating  agencies.  This 
will  be  carried  out  directly  through  co¬ 
operative  agreements,  the  State  Pesticide 
Planning  Committee,  and  the  Inter¬ 
agency  Committee  on  Pesticide  Use. 

Legal  authority  for  the  certification 
program  is  contained  in  The  Illinois  Cus¬ 
tom  or  Public  Application  of  Pesticides 
Act  (II.  Rev.  St.,  Chapter  5,  Paragraph 
87(d)  (1)  et  seq.) ;  Pesticides  Control  Law 
(II.  Rev.  St..  Chapter  5.  Paragraph  256 
et  seq.)  and  regulations;  The  Structural 
Pest  Control  Act  (II.  Rev.  St..  Chapter 
lliy2.  Paragraph  2201  et  seq.» ;  and  pro¬ 
posed  regulations  attached  to  the  plan. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have 
sufficient  qualified  personnel  and  funds 
necessary  to  conduct  the  programs  de¬ 
scribed  in  the  State  Plan.  Certain  EPA 
funds  have  been  provided  to  the  lead 
agency  to  support  the  certification  pro¬ 
gram.  An  EPA  grant  of  $212,019  has  been 
awarded  to  the  IDA  for  this  purpose. 
Additionally,  the  University  of  Illinois 
Cooperative  Extension  Sendee  has  re¬ 


ceived  from  EPA  pesticide  applicator 
training  monies  during  FY  1976  and  FY 
1977. 

An  estimated  22,000  commercial  ^pli- 
cators  and  80,000  private  applicators  will 
require  certification.  WaUet  size  creden¬ 
tials  will  be  issued  to  pesticide  applicators 
upon  successful  completion  of  certifica¬ 
tion  requirements.  All  credentials  will 
contain  name,  address  and  classification 
of  the  applicator.  For  commercial  appli¬ 
cators,  the  credential  will  also  identify 
the  category  (ies)  or  subcategory  (les) 
of  pest  control  in  which  the  applicator 
is  certified.  Credentials  issued  private  ap¬ 
plicators  unable  to  read  will  restrict  pur¬ 
chase  and  use  to  specific  pesticide  prod¬ 
ucts  for  which  the  applicator  has  dem¬ 
onstrated  competency. 

The  State  lead  agency  will  submit  an 
annual  report  to  EPA  not  later  than 
March  31  of  each  year  to  include  the 
information  stifled  in  40  CFR  171.7. 
The  IDPH  will  submit  specific  informa¬ 
tion  on  (Category  7  certification  and  en¬ 
forcement  activities  to  the  IDA  for  inclu¬ 
sion  in  the  annual  report. 

The  IDA  plans  to  continue  the  com¬ 
mercial  applicator  categorization  scheme 
previously  established  imder  the  State 
applicator  licensing  program.  Categories 
described  in  the  State  Plan  are  those 
found  in  40  CFR  171.3(b) ,  except  for  the 
Category  “Public  Health  Pest  Control”, 
which  is  identified  as  a  subcategory  xm- 
der  the  State  Category  “Industrial,  In¬ 
stitutional,  Structural  and  Health  Re¬ 
lated  Pest  Control”,  7(g) .  Tw'o  new  cate¬ 
gories  are  proposed:  Mosquito  control 
and  Grain  Facility  Pest  Control.  Subcate¬ 
gories  of  commercial  applicators  pro¬ 
posed  in  the  State  Plan  are  as  follows: 

1.  Agricultural  Pest  Ck>ntrolr  (a)  Plant: 

( 1 )  Field  Crop  Pest  Control. 

(2)  Vegetable  Crop  Pest  Control. 

(3)  Fruit  Crop  Pest  Control. 

7.  Industrial,  Institutional,  Structural,  and 
Health  Related  Pest  Control. 

(a)  Insects,  Rodents,  and  Other  Pests  In¬ 
cluding  Those  Pests  in  Food  Manufacturing. 
Food  Processing,  Food  Storage  and  Grain 
Handling. 

(b)  Termites  and  Other  Wood  Destroying 
Organisms. 

(c)  Bird  Control. 

(d)  Fumigation. 

(e)  Food  Manufacturing,  Food  Processing 
and  Food  Storage  Facilities. 

(f)  Institution  and  Multi-Unit  Residential 
Housing  Pest  Control. 

(g)  Public  Health  Pest  Control. 

Standards  of  competency  utilized  for 
commercial  applicators  conform  to  40 
CFR  171.4  and  171.6.  All  commercial  ap¬ 
plicators  will  be  determined  competent 
based  upon  passage  of  a  written,  closed 
book  examination. 

The  State  Plan  identifies  and  describes 
four  classes  of  commercial  applicators 
Illinois  intends  to  utilize  for  certification 
and  licensing  purposes.  They  are  (a) 
Commercial  Pesticide  Applicator  For 
Hire,  (b)  Public  Pesticide  Applicator,  (c) 
Commercial  Pesticide  Applicator  Not  For 
Hire,  and  (d)  Certified  Pest  Control 
Technician.  The  Commercial  Pesticide 
Applicator  For  Hire  classification  covers 
all  pest  control  categories  except  Cate¬ 


gory  7,  Industrial,  Institutional,  Struc¬ 
tural,  and  Health  Related  Pest  Control. 
The  State  defines  such  persons  as  those 
who  own  or  operate  a  custom  applica¬ 
tion  business  and  in  so  doing,  purchase 
and  use  or  supervise  the  use  of  pesticides 
on  the  property  of  another  person  for 
hire.  Public  Pesticide  Applicators  are  em¬ 
ployees  of  a  state  agency,  municipality 
or  other  governmental  agency  who  use  or 
supervise  the  use  of  restricted  use  pesti¬ 
cides  in  any  pest  control  category  other 
than  Category  7.  The  Commercial  PestW 
cide  Applicator  Not  For  Hire  classifi¬ 
cation  includes  commercial  applicators 
who  use  or  supervise  the  use  of  restricted 
use  pesticides  on  their  own  property  or 
property  of  their  employer  but  are  not 
Public  Pesticide  Applicators.  Commercial 
Pesticide  Applicators  Not  For  Hire  en¬ 
compass  all  areas  of  pest  control  except 
Category  7.  The  Certified  Pest  Control 
Technician  Is  a  commercial  applicator 
with  respect  to  the  amended  FIPHA  and 
is  engaged  in  Category  7  pest  control  ac¬ 
tivities  identified  in  the  State  Plan.  Cer¬ 
tification  of  this  class  of  commercial  ap¬ 
plicator  is  the  responsibility  of  the  IDPH. 
For  purposes  of  this  notice,  and  unless 
otherwise  noted,  the  term  “commercial 
applicator”  shall  mean  and  Include  the 
above  four  State  defined  classes  of  ap¬ 
plicator. 

All  Certified  Pest  Control  Technicians 
will  be  required  to  either  participate  in 
an  IDPH  approved  training  course  or 
take  a  written  examination  at  least  once 
every  3  years  to  ensure  that  they  con¬ 
tinue  to  meet  requirements  of  changing 
technology  and  maintain  a  continuing 
level  of  competency  and  ability  to  use 
pesticides  safely  and  properly.  All  other 
commercial  applicators  will  be  required 
to  renew  their  certification  at  5  year  in¬ 
tervals  by  taking  and  passing  the  ap¬ 
propriate  written  examination  (s ) . 

In  accordance  with  40  CFR  171.7(e)' 
(3),  the  State  of  Illinois  has  requested 
that  commercial  applicators  who  have 
been  previously  licensed  by  passing  writ¬ 
ten  examinations  in  the  following  pest 
control  categories  and  subcategories  be 
certified  without  further  examination ; 

Field  Crop  Pest  Ck)ntrol  (1972-presenl) 

Ornamental  and  Turf  Pest  Control  (1972 
present) . 

Right-Of-Way  Pest  Control  (1972-present  i . 

Aquatic  Pest  Control  (1972-present). 

Mosquito  Pe.st  Control  (1972-pre.sent) . 

Industrial,  Institutional,  and  Structural 
Post  Control  (1975-1977). 

The  Agency  has  determined  that  per¬ 
sons  who  passed  written  examinations  in 
these  categories  and  subcategories  within 
the  time  frame  identified  above,  will  have 
satisfied  the  requirements  for  certifi¬ 
cation,  40  CFR  171.1-171.6,  and  may  be 
certified  without  additional  examination. 

The  standards  of  competency  for  pri¬ 
vate  applicators  are  the  same  as  those 
listed  in  40  CFR  171.5  and  171.6.  Private 
applicator  certification  will  be  accom¬ 
plished  by  one  of  the  following  pro¬ 
cedures:  (1)  Successful  completion  of  a 
training  session  conducted  by  the  ICES. 
(2)  passage  of  a  written  examination. 
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or  (3)  special  training/oral  interview  for 
private  applicators  unable  to  read. 

1.  Successful  completion  of  an  ICES 
training  session.  An  applicant  may  par¬ 
ticipate  in  a  training  program  conducted 
by  County  Extension  Advisers  through¬ 
out  Illinois.  The  Illinois  Pesticide  Appli¬ 
cator  Study  Guide,  and  supportive  ref¬ 
erence  material  on  current  pest  control 
methods  for  specific  use  situations,  will 
be  utilized.  During  the  training  session, 
a  representative  of  the  IDA  will  be 
present  to  discuss  applicable  pesticide 
laws  and  regulations,  and  provide  infor¬ 
mation  concerning  supervisory  require¬ 
ments  of  private  applicators.  Comple¬ 
tion  of  training  will  be  determined  on 
the  basis  of  successful  completion  of  a 
pre-training  and  post-training  evalu¬ 
ation  form  administered  by  an  IDA  rep¬ 
resentative.  Additionally,  each  applicant 
will  complete  an  application  for  certi¬ 
fication,  attached  to  the  evaluation  form, 
w’hich  assures  the  IDA  that  pesticides 
will  be  used  in  a  competent,  safe  manner, 
in  accordance  with  existing  laws  and 
regulations.  Evaluation  forms  and  ap¬ 
plications  for  certification  will  be  proc¬ 
essed  by  the  IDA. 

2.  Passage  of  a  written  examination.  An 
applicant  may  take  a  written  examina¬ 
tion  covering  the  competency  standards 
listed  in  40  CFR  171.5  and  171.6.  These 
examinations  will  consist  of  100  multiple 
choice  questions  and  will  be  offered  on  a 
walk-in  basis  at  local  county  adviser  of¬ 
fices  and  local  IDA  offices.  The  examina¬ 
tion  may  be  completed  at  the  applicant’s 
residence  as  well;  however,  in  this  situa¬ 
tion,  the  applicant  will  be  required  to 
attest  that  the  examination  was  com¬ 
pleted  without  unauthorized  assistance. 
All  examinations  will  be  returned  to  the 
lead  agency  in  Springfield  for  grading. 
A  minimum  passing  grade  of  70  percent 
is  required  before  a  private  applicator 
certification  is  issued. 

3.  Nonreader  certification.  For  private 
applicators  imable  to  read,  the  lead 
agency  intends  to  establish  a  certification 
system  which  allows  competent  applica¬ 
tors  to  use  specific  pesticide  products.  An 
applicator  who  can  not  read  may  attend 
the  same  training  courses  available  to 
other  applicators.  However,  the  nonread¬ 
er  will  be  tested  orally  on  the  training 
course  material  and  specific  pesticide 
product  labels  by  an  IDA  representative. 
Certification  will  be  limited  to  those 
products  in  which  the  nonreader  has 
demonstrated  competency  and  the  cre¬ 
dentials  will  identify  those  products  cov¬ 
ered  by  the  applicator’s  certification. 

To  renew  a  certificate,  all  private  ap¬ 
plicators  will  be  required  to  complete  one 
of  the  origial  certification  procedures  de¬ 
scribed  above  at  five  year  intervals. 

Examinations  for  new  categories  and 
subcategories  of  commercial  applicators, 
the  private  applicator  examination,  and 
existing  commercial  applicator  licensing 
examinations  are  attached  to  the  plan. 
In  view  of  the  need  to  preserve  confi¬ 
dentiality  of  the  examinations,  they  have 
been  removed  from  the  public  inspection 
copies  of  the  plan. 

The  Illinois  State  Plan  indicates  that 
within  sixty  (60)  days  of  the  approval 


of  the  Government  Agency  Plan  (GAP) 
by  EPA,  Illinois  will  submit  a  statement 
in  accordance  with  40  CFR  171.7(e)(4) 
(i).  Illinois  has  no  Indian  <3roveming 
Body  subject  to  jurisdiction  of  the  United 
States. 

The  IDA  and  IDPH  have  authority  to 
consider  reciprocity  with  other  states  and 
copies  of  such  agreements  will  be  fur¬ 
nished  EPA.  No  recognized  formal  agree¬ 
ment  on  reciprocity  with  other  states  in¬ 
volving  pesticide  applicator  certification 
is  indicated  in  the  plan. 

Other  regulatory  authorities  useful  to 
implementation  of  the  plan  include  fur¬ 
ther  restriction  or  limitation  on  pesticide 
uses,  requirement  that  pesticide  dealers 
keep  and  maintain  sales  records  of  re¬ 
stricted  use  pesticides  for  a  period  of  two 
years,  licensing  of  commercial  and  pub¬ 
lic  operators  (persons  working  under  the 
direct  supervision  of  commercial  appli¬ 
cators  and  public  applicators,  respec¬ 
tively)  ,  monitoring,  inspection,  and  sam¬ 
pling  activities. 

Public  Comments 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
State  Plan  for  the  State  of  Illinois  to 
the  Regional  Administrator,  Region  V, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  ’The  comments  must  be  received 
within  30  days  of  date  of  publication  of 
this  notice,  and  should  bear  the  identi¬ 
fying  notation  (OPP-42050) .  All  written 
comments  filed  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
the  above  mentioned  locations  from  8:30 
a  m.  to  3:30  p.m.  Monday  through  Fri¬ 
day. 

Dated:  September  20,  1977. 

George  R.  Alexander,  Jr., 
Regional  Administrator, 
Region  V. 

|FR  Doo.77-28919  Piled  9-  30-77:8:46  am] 


[ 6560-01 ] 

[FRL  800-1] 

NATIONAL  DRINKING  WATER  ADVISORY 
COUNCIL 

Open  Meeting 

Under  Section  10(a)  (2)  of  Public  Law 
92-423,  “The  Federal  Advisory  Com¬ 
mittee  Act’’,  notice  is  hereby  given  that 
a  meeting  of  the  National  Drinking 
Water  Advisory  Council  established 
under  Public  Law  93-523,  the  “Safe 
Drinking  Water  Act”,  will  be  held  at  9 
a.m.  on  October  20,  1977,  and  at  8:30 
a.m.,  October  21,  1977,  in  Conference 
Room  2117,  Mall  Area,  Waterside  Mall, 
401  M  Street,  SW.,  Washington  D.C. 
20460. 

The  purpose  of  this  meeting  will  be 
to  discuss  the  health  aspects  of  con¬ 
stituents  found  in  drinking  water,  the 
rationale  for  standard  setting,  EPA’s 
programs  for  protecting  underground 
drinking  water  sources  and  plans  for 
regulating  undergroimd  injection  prac-- 
tices. 

Both  days  of  the  meeting  will  be  open 
to  the  public.  The  Council  encourages 


the  hearing  of  outside  statements  and 
allocates  a  portion  of  time  for  public 
participation.  Any  outside  parties  in¬ 
terested  in  presenting  an  oral  statement 
should  petition  the  Council  in  writing. 
The  petition  should  include  the  general 
topic  of  the  proposed  statement  and  the 
petitioner’s  telephone  number. 

Any  person  who  wishes  to  file  a  writ¬ 
ten  statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Council 
meetings. 

Any  members  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written 
statement  should  contact  Patrick  Tobin. 
Executive  Secretary  for  the  National 
Drinking  Water  Advisory  Council, 
Office  of  Water  Supply  (WH-550) ,  En¬ 
vironmental  Protection  Agency,  401  M 
Street,  SW.,  Washington  D.C.  20460. 

The  telephone  number  is:  Area  Code 
202-426-8877. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Mate¬ 
rials. 

Septmeber  26, 1977. 

JFR  Doc.  77-28923  Filed  9-30-77;8:45  am] 

[  6560-01  ] 

[FRL  799-8] 

ENVIRONMENTAL  HEALTH  ADVISORY 
COMMITTEE;  SCIENCE  ADVISORY  BOARD 

Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Health  Advisory  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  9  a.m.  on  October  19,  1977  in 
Conference  Room  A  (Room  1112),  Chys- 
tal  Mall  Building  No.  2,  1921  Jefferson 
Davis  Highway,  Arlington,  Va. 

The  purpose  of  the  meeting  will  be  (1) 
to  consider  a  draft  document  entitled. 
“Criteria  for  Evaluating  the  Mutagenic¬ 
ity  of  Chemicals”,  dated  September  9, 
1977,  prepared  by  EPA’s  Office  of  Pesti¬ 
cide  Pro^ams,  which  discusses  Agency 
approaches  to  the  evaluation  of  test  data 
relating  to  mutagenicity  in  the  context  of 
section  3,  Registration  of  Pesticides,  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended: 
(2)  to  consider  a  report  entitled,  “Cri¬ 
tique  of  the  Biological  and  Climate  Ef¬ 
fects  Research  (BACER) — Effects  of 
Stratospheric  Modification”,  prepared  by 
an  Ad  Hoc  Study  Group  of  the  Science 
Advisory  Board’s  Ecology  Committee  and 
the  Environmental  Health  Advisory 
Committee,  which  evaluates  certain  as¬ 
pects  of  a  Federal  interagency  research 
program  on  the  biological  and  climatic 
effects  of  stratospheric  ozone  reduction; 
and  (3)  to  hear  and  discuss  a  report  of 
the  Committee’s  Study  Group  on  Penta- 
chlorophenol  Contaminants  which,  i.e.  is 
examining  the  potential  hazard  to  hu¬ 
mans  attributable  to  registered  uses  of 
pentachlorophenol.  The  Agenda  will  also 
include  (4)  brief  reports  and  informa¬ 
tional  items  of  current  interest  to  the 
members. 
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The  meeting  will  be  open  to  the  pub¬ 
lic.  Any  member  of  the  public  wishing 
to  attend  or  submit  a  paper  should  con¬ 
tact  the  Secretariat,  Science  Advisory 
Board  (A-101) ,  U.S.  Environmental  Pro¬ 
tection  Agency,  Washington,  D.C.  20460, 
by  c.o.b.  October  13, 1977.  Please  call  Ms. 
Barbara  Robinson  on  (703)  557-7720. 

Richard  M.  Dowd, 

Staff  Director. 

Science  Advisory  Board. 

September  26,  1977. 

I  PR  Doc.77-28924  Piled  9-30  77;  8 : 45  am  J 


[ 6560-01 ] 

IPRL  800-3;  OPP-300191 

PESTICIDE  PROGRAMS 

Withdrawal  of  Denial  of  Application  to  Reg¬ 
ister  Pesticide  Product  Containing 
Heptachlor 

On  November  26,  1974,  notice  of  intent 
to  cancel  certain  uses  of  heptachlor  and 
chlordane  was  published  in  the  Federal 
Register  (39  FR  41298)  in  accordance 
with  section  6  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 
(FIPRA),  as  amended  (7  U.S.C.  136  et 
seq.).  On  April  14,  1977,  the  Environ¬ 
mental  Protection  Agency  (EPA)  denied 
an  application  received  from  the  Florida 
Department  of  Agriculture  and  Con¬ 
sumer  Services  to  register  the  pesticide 
product  HEPTACHLOR  5-G  (EPA)  File 
Symbol  40185-R)  for  use  in  controlling 
the  West  Indian  sugarcane  rootstalk 
borer  weevil  larvae,  Diagrepes  abbrevia- 
tus.  The  notice  of  denial  was  published 
April  22,  1977  (42  FR  20850). 

This  notice  of  denial  was  withdrawn 
by  a  letter  dated  May*  13,  1977,  to  the 
applicant,  because  the  stated  basis  for 
issuing  that  notice  was  in  error;  the  use 
of  heptachlor  for  which  the  application 
was  made  was  not  subject  to  the  provi¬ 
sions  of  the  November  26  Federal  Reg¬ 
ister  notice. 

The  applicant  has  been  advised  that 
certain  additional  hazard  data  which 
were  omitted  from  the  application  can 
be  submitted,  and  thereafter  the  applica¬ 
tion  will  be  pr(x:essed  and  reviewed  in 
accordance  with  the  criteria  for  deter¬ 
minations  of  unreasonable  adver.se  effects 
specified  in  40  C?FR  162.11  of  the  EPA 
registration  regulations. 

Dated  September  27,  1977. 

James  M.  Conlon, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
IFR  Doc.77-28920  Filed  9-30-77:8:45  ami 


[  6560-01  ] 

[PRL  800-2;  OPP-2100101 

PESTICIDE  PROGRAMS 

Public  Hearing  on  Toxicology  Data 
Auditing  Program 

The  OflBce  of  Pesticide  Programs 
<OPP) ,  Environmental  Protection  Agen¬ 


cy  (EPA),  has  initiated  a  Toxicology 
Data  Auditing  Program  (TDAP) ,  which 
provides  for  audits  of  laboratory  records 
and  raw  data  associated  with  studies  and 
test  reports  submitted  to  the  Agency  in 
support  of  applications  for  pesticide  reg¬ 
istrations,  petitions  for  the  establishment 
of  tolerances  for  pesticide  residues,  and 
experimental  use  permits. 

While  some  pesticide  companies  have 
their  own  laboratories  and  testing  facili¬ 
ties,  many  companies  contract  with  in¬ 
dependent  testing  laboratories  to  con¬ 
duct  these  tests  on  their  behalf.  The  re¬ 
ports  ultimately  submitted  to  EPA  by 
applicants  and  petitioners  are  usually 
prepared  by  the  independent  labora¬ 
tories,  which  often  retain  the  raw  data 
and  laboratory  records  underlying  these 
reports  in  their  own  archives. 

EPA  does  not  currently  have  jurisdic¬ 
tion  to  enter  independent  testing  labora¬ 
tories  to  inspect  these  records  without 
the  consent  of  the  laboratory.  However, 
because  EPA  as  well  as  private  industry 
has  become  aware  of  the  fact  that  the 
data  currently  supporting  pesticide  reg¬ 
istrations  and  tolerances  may  be  inaccu¬ 
rate,  incomplete,  or  otherwise  inadequate 
to  support  a  regulatory  decision  as  to 
a  pesticide’s  safety,  a  cooperative  effort 
with  applicants  and  registrants  is  being 
initiated  with  regard  to  the  audit  of  re¬ 
search  records  maintained  at  independ¬ 
ent  laboratories. 

These  audits  will  be  designed  to:  (1) 
Determine  whether  the  raw  data  is  inter¬ 
nally  consistent  as  well  as  consistent  with 
test  reports  submitted  to  EPA  by  the 
applicant  or  registrant:  (2»  obtain  in¬ 
formation  that  may  not  have  been  pro¬ 
vided  in  test  reports:  and  «3>  identify 
whether  test  protocols  were  followed, 
whether  errors  were  made  or  practices 
employed  which  may  have  materially  af¬ 
fected  the  validity  of  the  test  results,  and 
whether  test  reports  fully  and  accurately 
disclosed  all  material  facts  regarding 
the  actual  tost  procedures  and  results. 
The  scope  of  such  audits  will  be  limited 
to  review  of  the  records  pertaining  to 
particular  studies  and  will  not  extend  to 
overall  “good  laboratory  practice”  in¬ 
spections  of  the  laboratories  themselves. 
The  success  and  effectiveness  of  this  co¬ 
operative  effort  will  determine  whether 
legislative  changes  to  the  Federal  IiLsec- 
ticide.  Fungicide,  and  Rodenticide  Act 
(FIFRA)  are  needed  to  authorize  EPA 
to  enter  independent  laboratorie.s  for  the 
purpose  of  conducting  such  audits. 

This  assessment  of  the  validity  and 
quality  of  data  produced  by  pesticide¬ 
testing  institutions  for  currently  regis¬ 
tered  pesticide  products  will  eventually 
be  coordinated  with  the  reregistration 
effort.  Data  audits  will  be  triggered  by 
data  deficiencies  identified  during  the  re¬ 
review  and  validation  of  the  data  bases 
for  human  hazard  assessment.  It  is  also 
expected  that  after  the  reregistration 
effort  is  complete,  the  auditing  program 
will  concern  itself  more  with  recent  or 
on-going  studies  sp<Hisored  by  registrants 
or  ai^licants  to  assure  the  continued 
quality  of  data. 


Responsibility  for  managing  TDAP 
rests  with  the  Office  of  Special  Pesticide 
Reviews,  which  is  scheduled  to  audit 
records  held  at  60  laboratories  in  fiscal 
year  1978.  Hearings  are  being  held  at  this 
time  to  provide  an  open  forum  for  the 
presentation  of  views  concerning  the 
merit  of  conducting  such  audits  as  part 
of  a  cooperative  effort  with  applicants, 
registrants,  and  independent  testing  lab¬ 
oratories.  The  hearings  will  provide  an 
opportunity  to  discuss  such  subjects  as: 
(1)  The  necessity  and  appropriateness 
of  the  cooperative  effort  as  a  means  of 
assuring  the  quality  and  integrity  of 
data  submitted  to  the  Federal  govern¬ 
ment,  (2)  the  elements  of  the  monitor¬ 
ing/surveillance  mode,  (3)  interagency 
coordination  of  audits,  (4)  inteniational 
implications  of  TDAP  and  <5i  record  re¬ 
tention. 

Both  written  and  oral  remark.s  are 
solicited.  Oral  presentations  will  be 
limited  to  thirty  (30)  minutes.  Any  per¬ 
son  who  desires  to  make  an  oral  presen¬ 
tation  at  any  of  the  hearings  must  pro¬ 
vide  a  written  copy  of  remarks  for  in¬ 
clusion  in  the  record.  Those  who  wish  to 
attend  the  hearings  and/or  participate 
in  the  proceedings  are  requested  to  make 
a  reservation  in  advance  of  the  sched¬ 
uled  hearing.  Hearing  coordinators,  lo¬ 
cations,  and  dates  are  as  follows: 

Location:  Travel  Lodge  at  the  Wharf,  250 
Beach  Street,  The  Golden  Gate  Room.  San 
Francisco.  Calif.  94133. 

Date;  November  2,  1977,  9  a.m.-5  p.m. 

Hearing  Coordinator:  Nancy  Frost,  phore: 
415  556-3352. 

Location:  Midland  Hotel,  172  West  Ada  n.s, 
Chica-go,  Ill.  C0S03. 

Date:  November  4,  1977,  9  a.m.-5  p.m 

He'^ring  Coordinator:  Bernadette  Hughes, 
p  ione:  .312-353-2193. 

Location:  Environmental  Protection  Agen- 
0".  401  N  Street  SW.,  Room  3305-3307  of  the 
Mall,  Wa.shlngton,  D.C.  20460. 

Daces:  November  9  and  10,  1977,  9:00  a  ni  - 
5  p  m. 

Hearing  Coordinator:  Jan  B.  Wine,  phone: 
202-755-5G87. 

Written  comments  should  not  be  sub¬ 
mitted  to  hearing  coordinators.  Such 
comments  should  be  addressed  to  the 
Federal  Register  Section, Technical  Serv¬ 
ices  Division  (WH-569),  Office  of  Re.-^ti- 
cide  Programs,  Rm.  401,  East  Tower,  401 
M  Street  SW.,  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in¬ 
specting  them.  The  comments  must  be 
received  on  or  before  November  30,  1977. 
and  must  bear  a  notation  indicating  both 
the  subject  matter  and  the  document 
control  number  “OPP-210010”.  All  writ¬ 
ten  comments  filed  in  response  to  this 
notice  and  hearing  records  will  be  avail¬ 
able  for  public  inspection  in  the  office  of 
the  Federal  Register  Section  from  8;3U 
a.m.  to  4  p.m.  Monday  through  Fi-iday. 

Dated:  September  27,  1977. 

James  M.  Conlon. 

Acting  Deputy  Assistant  Adminis¬ 
trator  for  Pesticide  Programs. 

|FR  Doc.77-28921  Plied  9-30-77:8:46  am] 
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[ 6560-01  ] 

fPRL  800-«l 

LOUISIANA-PACIFIC  CORP.  AND  CROWN 
SIMPSON  PULP  CO. 

Requests  for  Variances  From  BPCTCA— 
Final  Decision  of  the  Administrator 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  decision  of 
Administrator. 

SUMMARY:  On  March  17. 1977  the  Cali¬ 
fornia  State  Water  Resources  Control 
Board  adopted  orders  finding  that  vari¬ 
ances  from  EPA’s  BPCTCA  effluent  lim¬ 
itations  guidelines  for  the  Pulp,  Paper 
and  Paperboard  Point  Source  Category 
(40  CFR  Part  430)  would  be  appropriate 
for  the  Louisiana-Pacific  Corporation 
(NPDES  NO.  CA  0005894)  and  the  Crown 
Simpson  Pulp  Company  (NPDES  NO.  CA 
0005882).  In  essence,  the  State  Board 
found  that  the  two  pulp  and  paper  mills 
in  question  discharge  their  wastes  to  the 
Pacific  Ocean  and  that  treatment  of 
these  discharges  to  the  degree  required 
by  applicable  EPA  regulations  would  re¬ 
sult  in  little  (if  any)  water  quality  im¬ 
provement  while  at  the  same  time  creat¬ 
ing  non-water  quality  environmental 
Impacts.  The  EPA  regulations  in  ques¬ 
tion  are  national  standards  which  are 
to  be  met  by  all  point  sources  of  pollu¬ 
tion  within  the  bleached  kraft  sector  of 
the  pulp.  pap>er  and  paperboard  category 
by  July  1,  1977  pursuant  to  sections 
301(b)  (1)  (A)  and  304(b)  (1)  of  the  Fed¬ 
eral  Water  Pollution  Control  Act.  as 
amended  (Pub.  L.  92-500) .  Each  of  these 
regulations,  known  as  best  practicable 
control  technology  currently  available 
(BPCTCA)  effluent  limitation  guidelines, 
contain  a  variance  provision  which  pro¬ 
vides  that  upon  a  finding  that  one  or 
more  factors  pertaining  to  a  particular 
discharger  are  fundamentally  different 
from  the  factors  considered  by  EPA  in 
establishing  the  BPCTCA  regulations, 
alternative  requirements  may  be  estab¬ 
lished  for  that  discharger.  The  Admin¬ 
istrator  must  approve  any  such  variance. 
On  March  29,  1977  the  State  Board  for¬ 
warded  its  orders  to  EPA  and  requested 
the  Administrator’s  approval  of  vari¬ 
ances  for  the  two  mills.  The  State  Board 
orders  also  adopted  discharge  require¬ 
ments  for  the  two  mills  which  would  be 
applied  if  the  variance  requests  are  ap¬ 
proved.  These  requirements  are  sub¬ 
stantially  less  stringent  than  the  re¬ 
quirements  based  upon  the  national 
standards. 

On  June  2,  1977  notice  was  given  in  the 
FcnERAL  Register  that  the  General 
Counsel  had  issued  a  Recommended 
Decision  of  the  Administrator  which 
recommended  denial  of  the  variance  re¬ 
quests.  42  FR  28167-72.  The  notice  pro¬ 
vided  opportimity  for  public  comment  on 
the  Recommended  Decision,  which  was 
published  as  an  Appendix.  Comments 
were  received  from  Crown  Simpson  Pulp 
Co.  and  Louisiana-Pacific  Corp.  (joint 
submission),  the  law  firm  of  Hunton  & 
Williams  (on  behalf  of  the  Utilities 
Water  Act  Group  and  other  petitioners 


in  AppcUachian  Power  Co.  v.  Train), 
Southern  California  Edison  Co..  East  Bay 
Utility  District,  and  the  National  Wild¬ 
life  Federation.  All  comments  were  care¬ 
fully  considered  prior  to  issuance  of  the 
Administrator’s  Decision  and  responses 
to  major  comments  are  included  in  the 
decision. 

The  Decision  of  the  Administrator 
denies  the  variances  requests.  The  Fed¬ 
eral  Water  Pollution  Control  Act  forbids 
consideration  of  the  nature  or  quality 
of  particular  receiving  waters  in  adopt¬ 
ing  BPCTCA  effluent  limitations  guide¬ 
lines  and  in  applying  them  to  individual 
point  sources.  Under  the  Act  water 
quality  standards  may  require  a  dis¬ 
charger  to  meet  more  stringent  require¬ 
ments  than  BPCTCA,  but  water  quality 
considerations  may  not  be  the  basis  for 
less  stringent  requirements.  BPCTCA 
effluent  limitations  are  nationally  uni¬ 
form  technology  based  regulations  which 
are  to  be  imposed  “regardless  of  (the) 
location  (of  point  sources)  or  the  nature 
of  the  water  into  which  the  discharge 
is  made  *  *  *.’’  Conference  Report  at 
126,  A  Legislative  History  of  the  Water 
Pollution  Control  Act  Amendments  of 
1972  at  309. 

Copies  of  the  Administrator’s  Decision 
are  available  from  the  Office  of  General 
Counsel,  Water  Quality  Division. 

ADDRESS:  Copies  of  the  Final  Decision 
of  the  Administrator  may  be  obtained  by 
writing  to:  Environmental  Protection 
Agency,  Office  of  General  Coimsel,  Water 
Quality  Division  (A-131),  401  M  St. 
SW.,  Washington,  DC.  20460.  ATTN: 
Bruce  Diamond. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bruce  Diamond,  202-755-0760. 

Dated:  September  28,  1977. 

Joan  Z.  Bernstein, 
Acting  General  Counsel. 

IFB  Doc.77-29078  Filed  9-30-77:8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

PUBLIC  TELEPHONE  NETWORK 

Use  of  Automated  Dialing  Devices  to  Pre¬ 
sent  Unsolicited  Recorded  Messages; 
Order  Extending  Time  for  Filing  Replies 
to  Petition  for  Issuance  of  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule- 
making 

Adopted:  September  27, 1977. 

Released:  September  28, 1977, 

In  the  matter  of  the  use  of  automated 
dialing  devices  to  presnt  unsolicited  re¬ 
corded  messages  over  the  public  tele¬ 
phone  network,  RM-2955, 

1.  A  Public  Notice  released  September 
13,  19771  (Report  No.  1074),  listed  a 
petition  for  rulemaking  filed  by  Walter 
Baer  and  the  Citizens  Communications 


1  Note. — This  notice  was  not  published 
In  the  Federai.  Register. 


Center,  in  which  the  Commission  was 
requested  to  Issue  a  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  "to 
consider  protecting  telephone  subscrib¬ 
ers  from  nuisance,  annoyance,  and  inva¬ 
sion  of  privacy  resulting  from  the  use  of 
automated  dialing  devices  to  present 
unsolicited  recorded  messages  over  the 
public  telephone  network.’’ 

2.  The  petition  suggested  that  the  rule- 
making  : 

(a)  Consider  restrictions  on  the  use  of 
automated  dialing  devices  for  presenting 
unsolicited  recorded  messages  to  tele¬ 
phone  subscribers: 

(b)  Designate  means  by  which  tele¬ 
phone  subscribers  can  indicate  that  they 
do  not  wish  to  receive  unsolicited  ad¬ 
vertising  messages,  and  specify  penalties 
to  advertisers  who  violate  such  sub¬ 
scribers’  desires  for  privacy: 

(c)  Designate  special  tariffs  for  tele¬ 
phone  sales  campaigns  to  fully  reflect 
their  cost  of  seiwice:  and 

(d)  Require  users  of  automated  dial¬ 
ing  devices  to  precede  each  recorded 
message  with  an  announcement  identify¬ 
ing  it  V.S  coming  from  an  automated  dial¬ 
ing  device, 

3.  In  consideration  of  the  fact  that 
the  wording  of  the  Public  Notice  might 
be  misconstrued  as  to  the  nature  of  the 
Petition,  and  in  further  consideration  of 
interest  already  shown  in  this  matter, 
it  is  ordered.  That  the  time  for  filing 
responses  to  the  petition  for  rulemaking, 
RM-2955,  is  extended  to  and  including 
November  14, 1977, 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  delegated  in  §§  0.291  and  0.303 
of  the  Commission’s  Rules. 

Federal  Communications 
Commission, 

Walter  R.  Hnchman, 

Chief,  Common 
Carrier  Bureau. 

[FR  Doc.77-29013:  Filed  9-30-77:8:45  am] 


[ 6730-01 ] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  77-47] 

Order  to  Show  Cause 

FAR  EAST  CONFERENCE  AMENDED  TAR¬ 
IFF  RULE  REGARDING  THE  ASSESS¬ 
MENT  OF  WHARFAGE  AND  OTHER 
ACCESSORIAL  CHARGES 

The  Far  East  Conference  (FEC),  op¬ 
erating  under  Agreement  No.  17,  as 
amended,  is  a  conference  of  common 
carriers  providing  liner  service  from 
the  United  States  Atlantic  and  Gulf 
ports  to  ports  in  the  F’ar  East. 

On  May  24,  1977,  the  FEC  filed  an 
amendment  (Rule  1(a)(1)  to  its  Tariff 
FMC  No.  10)  modifying  its  tariff  rules 
to  provide  that  wharfage  and  other 
charges  which  are  assessed  by  the  ter¬ 
minal  operators  against  the  vessel  will 
be  rebilled  by  the  carrier  for  the  account 
of  the  cargo.  This  tariff  amendment, 
originally  scheduled  to  become  effective 
on  August  23,  1977,  was  subsequently 
postponed  until  October  1,  1977. 
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Wharfage  charges  are  assessed  against 
the  vessel  at  the  majority  of  the  Nortli 
and  South  Atlantic  ports.  The  carriers 
presently  absorb  the  costs  of  wharfage 
at  these  ports  except  at  New  York  where 
wharfage  is  included  in  the  stevedoring 
contracts.  FEC’s  revised  tariff  will  re¬ 
verse  that  practice  except  at  New  York 
where  no  charge  called  “wharfage”  ex¬ 
ists.  The  basic  freight  rates  charged  by 
the  conference  carriers  are  the  same  at 
all  the  Involved  ports. 

The  assessment  of  different  warfage 
charges  at  each  port  (except  New  York) , 
and  the  absence  of  any  such  charge  at 
New  York  results  in  the  assessment  of 
different  rates  to  shippers  at  these  ports. 
Section  205,  Merchant  Marine  Act  of 
1936,  provides  that  it  shall  be  unlawful 
for: 

•  •  •  any  common  carrier  by  water,  either 
directly  ot  Indirectly,  through  the  medium 
of  an  agreement,  conference,  association, 
understanding,  or  otherwise,  to  prevent  or 
attempt  to  prevent  any  other  such  carrier 
from  serving  any  port  designed  for  the  ac¬ 
commodation  of  ocean-going  vessels  located 
on  any  Improvement  project  authorized  by 
the  Congress  or  through  It  by  any  other 
agency  of  the  Federal  Government,  lying 
within  the  continental  limits  of  the  United 
States,  at  the  same  rates  which  It  charges  at 
the  nearest  port  already  regularly  served 
by  It. 

Conference  tariff  modifications  which 
In  effect  result  in  varying  costs  at  ports 
In  the  U.S.  Atlantic  and  Gulf  range  have 
been  found  to  contravene  section  205  of 
the  Merchant  Marine  Act,  1936.  Associ¬ 
ated  Latin  American  Freight  Conferences 
and  the  Association  of  West  Coast  Steam¬ 
ship  Companies,  Amended  Tariff  Rules 
Regarding  Wharfage  and  Handling 
Charges,  15  FM.C.  151  (1972).  In  that 
proceeding,  the  Commission  concluded 
that  section  205  removes  from  the  Com¬ 
mission’s  jurisdiction  all  authority  to  ap¬ 
prove  under  section  15  of  the  Shipping 
Act,  1916  any  activity  proscribed  by  sec¬ 
tion  205  and  requires  the  Commission 
to  disapprove  such  activity. 

The  members  of  FEC  have  treated  the 
assessment  of  wharfage  differently  at  the 
ports  on  the  U.S.  Atlantic  and  Gulf  range 
in  the  past  and  the  proposed  tariff  modi¬ 
fications  represent  a  drastic  change  af¬ 
fecting  numerous  parties  in  the  shipping 
community.  By  assessing  varying  rates 
and  charges  among  federally  improved 
continental  U.S.  ports,  the  FEC’s  actions 
appear  to  contravene  section  205  of  the 
Merchant  Marine  Act,  1936,  and  to  be 
contrary  to  the  public  interest  in  viola¬ 
tion  of  section  15,  Shipping  Act,  1916. 

In  addition,  it  Ls  possible  that  FEC’s 
proposed  rule  would  give  an  undue  pref¬ 
erence  or  advantage  to  certain  ports  and 
persons  shipping  through  such  ports 
while  subjecting  other  ports  and  persons 
to  undue  or  unreasonable  prejudice  or 
disadvantage  in  violation  of  section  16, 
First,  and  that  the  collection  of  charges 
by  FEC  under  its  proposed  rule  would 
also  result  in  unjust  discrimination  and 
constitute  an  unreasonable  practice  or 
regulation  In  violation  of  section  17, 
Shipping  Act,  1916. 


It  appears  that  a  proceeding  is  neces¬ 
sary  to  permit  PEC  to  show  cause  why 
its  proposed  tariff  rule  relating  to  the 
assessment  of  wharfage  and  other 
charges  prescribed  by  its  tariff  rule 
herein  at  issue  should  not  be  cancelled 
and  stricken  from  its  tariff  as  being  in 
violation  of  the  aforementioned  statutes. 

Now,  therefore,  it  is  ordered.  That  pur¬ 
suant  to  sections  15,  16,  First,  17  and  22 
of  the  Shipping  Act,  1916,  the  Far  East 
Conference  and  its  member  lines  as  listed 
in  Appendix  “A”  be  named  respcmdents 
in  this  proceeding  and  that  such  re¬ 
spondents  be  ordered  to  show  cause 
why  the  Commissicm  should  not  find 
the  provisions  of  its  proposed  tariff 
rule  relating  to  the  assessment  of  wharf¬ 
age  to  be  contrary  to  the  public  interest 
in  violation  of  section  15;  to  result  in 
the  giving  of  an  undue  or  unreasonable 
preference  or  advantage  to  certain  ports 
and  persons  shipping  through  such  ports 
while  subjecting  other  ports  and  persons 
to  unreasonable'  prejudice  or  disadvan¬ 
tage  in  violation  of  section  16,  First;  to 
result  in  the  assessment  of  varying  rates 
and  charges  which  are  unjustly  discrimi¬ 
natory  and  constitute  an  imreasonable 
practice  or  regulation  in  violation  of  sec¬ 
tion  17;  and  to  be  in  contravention  of 
section  205,  Merchant  Marine  Act,  1936; 
and,  accordingly,  why  the  Par  East  Con¬ 
ference  should  not  be  ordered  to  modify 
its  tariff  rules  to  correct  such  violations. 

It  is  further  ordered,  'Hiat  this  pro¬ 
ceeding  be  limited  to  submission  of  afll- 
davits  of  fact  and  memoranda  of  law, 
and  replies  thereto.  Should  any  party 
feel  that  an  evidentiary  hearing  is  re¬ 
quired,  that  party  must  accompany  any 
request  for  such  hearing  with  a  state¬ 
ment  setting  forth  in  detail  the  facts  to 
be  proven,  their  relevance  to  the  issues 
in  this  proceeding,  a  description  of  the 
evidence  which  would  be  adduced  to 
prove  these  facts,  and  why  such  proof 
cannot  be  submitted  through  affidavit. 
Requests  for  hearing  shall  be  filed  on  or 
before  November  25,  1977.  Affidavits  of 
fact  and  memoranda  of  law  shall  be  filed 
by  respondents  and  served  upon  all  par¬ 
ties  no  later  than  the  close  of  business 
October  28,  1977.  Reply  affidavits  and 
memoranda  shall  be  filed  by  the  Com¬ 
mission’s  Bureau  of  Hearing  Counsel  and 
intervenors,  if  any,  no  later  than  close 
of  business  November  18, 1977. 

It  is  further  ordered.  That  a  notice  of 
this  order  be  published  in  the  F’ederal 
Register  and  that  a  copy  thereof  be 
served  upon  the  I'espondents. 

It  is  further  ordered.  That  persons 
other  than  those  already  party  to  this 
proceeding  who  desire  to  become  parties 
and  participa'te  herein  shall  file  a  peti¬ 
tion  to  intervene  pursuant  to  Rule  72  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (46  CFR  502.72)  no  later  than 
close  of  business  October  14, 1977. 

It  is  further  ordered.  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretary,  Federal  Maritime  Conmls- 
sion,  1100  L  Street  NW.,  Washington, 
D.C.  20573,  in  an  original  and  15  copies. 


as  well  as  being  mailed  directly  to  all 
parties  of  record. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Far  East  Conference,  Gerald  J.  Flynn,  Chair¬ 
man,  40  Rector  Street,  New  York,  N.Y. 
10006. 

American  Export  Lines,  Inc.,  17  Battery  Place, 
New  York,  N.Y.  10004. 

American  President  Lines,  Ltd.,  1950  Frank¬ 
lin  Street,  Oakland,  Calif.  94612. 

Barber  Blue  Sea  Line,  17  Battery  Place,  New 
York.  N.Y.  10004. 

Japan  Line,  Ltd.,  c/o  Japan  Line  (UB.A.), 
Ltd.,  One  California  Street,  San  Francisco, 
Calif.  94111. 

Kawasaki  Klsen  Kalsha,  Ltd.,  c/o  "K”  Llne- 
Kerr  Corp.,  90  Washington  Street,  New 
York.  N.Y.  10006. 

Maritime  Ccmpany  of  the  Philippines,  Inc., 

C  O  Pacific  Coast  Tariff  Bureau.  460  Mission 
Street,  San  Francisco,  Calif.  94105. 

Mitsui,  O.S.K.  Lines,  One  World  Trade  Cen¬ 
ter,  Suite  2211,  New  York,  N.Y.  10048. 

A.  P.  Moller-Maersk  Line,  One  World  Trade 
Center,  Suite  3527,  New  York.  NT.  10048. 
Nippon  Yueen  Kalsha  Line,  100  Mission 
Street.  San  Francisco,  Calif.  94105. 

United  States  Lines,  Inc.,  One  Broadway,  New 
York,  N.Y.  10004. 

Waterman  Steamship  Corp.,  120  Wall  Street, 
New  York,  N.Y.  10005. 

Yamashlta-Shlnnlhon  Steamship  Co.,  Inc., 

C  O  Texas  Transport  &  Terminal  Co.,  Inc., 
21  West  Street,  New  York,  N.Y.  10006. 

IFR  Doc  77-29042  Filed  9-30-77:8:45  am] 

[ 6730-01  ] 

INDIANA  PORT  COMMISSION  AND  MID¬ 
CONTINENT  COAL  AND  COKE  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  review  and  approval.  If 
required,  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended  (39  Stat. 
733,  75  Stat.  763,  46  U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Ro(Mn  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y..  New’  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan,  P.R. 
Comments  on  such  agreements,  including 
requests  for  hearing,  may  be  submitted 
to  the  Secretary,  Federal  Maritime  CXim- 
niission.  Washington,  D.C.  20573,  on  or 
before  October  24,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desii-e  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  unfairness 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
shall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 


FEDERAL  REGISTER,  VOL.  42,  NO.  191 — MONDAY,  OCTOBER  3,  1977 


NOTICES 


53663 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by ; 

Mr.  William  E.  Daily,  Assistant  Attorney 

General,  State  of  Indiana,  219  State  House, 

luclianap>olis,  Ind.  46204. 

Agreement  No.  T-3511,  between  Indi¬ 
ana  Port  Commission  and  Mid-Continent 
Coal  &  Coke  Co.  (Mid-Continent) ,  pro¬ 
vides  for  the  renewable  five-year  lease 
of  approximately  7.7  acres  of  land.  The 
premises  win  be  used  in  the  installation 
and  operation  of  a  coke  screening  and 
processing  facility  and  the  transporta¬ 
tion  of  the  material.  As  compensation, 
Mid  Continent  will  pay,  as  ground  rental, 
$3,154  per  acre  per  annum  plus  annual 
administrative  and  maintenance  fees  of 
$3,360.  Mid-Continent  will  pay  tariff 
charges  and  guarantee  a  minimum  an¬ 
nual  charge  as  set  forth  in  the  agree¬ 
ment. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Dated:  September  28,  1977. 

Francis  C.  Hurnee, 
Secretary. 

[FR  Doc.77-29040  Piled  9-30-77;8:45  am] 


[ 6730-01 ] 

MATSON  NAVIGATION  CO.  AND  SAIPAN 

STEVEDORE  CO. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.814). 

Interested  parties  may  inspect  and 
obtain, a  copy  of  the  agreement  at  the 
Washington  ofiBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  San  Juan,  P.R.  Com¬ 
ments  on  such  agreements,  including  re¬ 
quests  for  hearing,  may  be  submitted  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission.  Washington,  D.C.  20573,  on  or 
before  October  24,  1977.  Any  person  de¬ 
siring  a  hearing  on  the  proposed  agree¬ 
ment  shall  provide  a  clear  and  concise 
statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  alle¬ 
gation  of  discrimination  or  unfairness 
shall  be  accompanied  by  a  statement  de¬ 
scribing  the  discrimination  or  vmfaimess 
with  particularity.  If  a  violation  of  the 
Act  or  detriment  to  the  commerce  of  the 
United  States  is  alleged,  the  statement 
sliall  set  forth  with  particularity  the  acts 
and  circumstances  said  to  constitute 
such  violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 


Notice  of  agreement  filed  by : 

Peter  P.  Wilson.  Senior  Counsel.  Matson  Nav¬ 
igation  Co.,  P.O.  Box  3933,  San  Francisco, 

Calif.  94119. 

Agreement  No.  10313  would  authoidze 
Matson  Navigation  Co.  (Matson)  to  de¬ 
liver  tandem  axle  semi-trailers  to  Saipan 
Stevedore  Company  on  the  pier  along¬ 
side  Matson’s  transporting  ocean  vessel 
at  Saipan,  Northern  Mariana  Islands  in 
order  that  Saipan  Stevedore  Company 
can  use  the  trailers  or  permit  the  trsillers 
to  be  used  by  others  to  haul  Matson’s 
containers  in  Saipan  in  accordance  with 
the  terms  and  conditions  set  forth  In  the 
agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  September  28, 1977. 

Francis  C.  Hxjrnet, 

Secretary. 

[PR  Doc.77-29041  FUed  9-30-77:8:45  am] 


[ 6730-01 ] 

PORT  AUTHORITY  OF  GUAM  AND  UNITED 
STATES  LINES,  INC. 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733,  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ment  at  the  Field  OfiBces  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Fran¬ 
cisco,  Calif.,  and  Old  San  Juan,  Puerto 
Rico.  Comments  on  such  agreements,  in¬ 
cluding  requests  for  hearing,  may  be 
submitted  to  the  Secretary,  Fe^ral 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  October  24,  1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Mr.  Stuart  R.  Breldbart,  Corporate  Counsel, 

United  States  Lines,  Inc.,  One  Broadway, 

New  York,  N.Y.  10004. 

Agreement  No.  T-3515,  between  the 
Port  Authority  of  Guam  (Port)  and 
United  States  Lines,  Inc.  (USD ,  provides 


for  the  nonexclusive  preferential  assign¬ 
ment  of  one  berth  and  one  container 
gantry  crane  for  each  mainland  liner 
service  vessel  owned  or  under  the  con¬ 
trol  of  USL,  upon  its  arrival  at  the  Port 
of  Guam,  Apra  Harbor,  Agana,  Guam, 
for  purposes  of  discharging  or  loading 
containers.  In  addition,  the  Port  grants 
to  USL  as  a  secondary  right  of  assign¬ 
ment,  one  additional  container  gantry- 
crane  as  available  during  such  periods. 
These  assignments  shall  be  for  one  USL 
vessel  at  any  one  time. 

As  compensation,  the  Port  is  to  receive 
all  tariff  charges  applicable  to  the  use  of 
the  berth  and  cranes.  In  addition,  USL 
Shan  continue  to  assist  the  Port  in  tech¬ 
nical  and  administrative  matters  related 
to  the  second  gantry  crane,  and  shall 
continue  to  make  certain  reasonable  rep¬ 
resentations  and  guarantees  to  lending 
institutions  to  assist  and  insure  that  the 
Port  obtains  the  necessary  financing  to 
enable  it  to  purchase  said  crane. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  September  27,  1977. 

Francis  C.  Hurney, 
Secretary. 

[PR Doc .77-29039  Filed  9-30-77;8:45  am] 

[ 6740-02  ] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  ER  77-521] 

ARIZONA  PUBLIC  SERVICE  CO. 

Order  Denying  in  Part  and  Granting  in  Part 
Motions  for  Reconsideration  and  Estab¬ 
lishing  Procedures 

September  26,  1977. 

On  July  21,  1977,  Arizona  Public  Serv¬ 
ice  Co.  (Company)  Submitted  for  filing 
proposed  increased  rates  and  charges  for 
jurisdictional  sales  to  seven  of  its  cus¬ 
tomers.^  By  order  issued  August  1,  1977, 
the  Commission  accepted  the  fihng  and 
suspended  the  effectiveness  of  the  pro¬ 
posed  rates  and  charges  for  5  months, 
after  which  they  are  to  become  effective 
subject  to  refund. 

On  August  2,  1977,  Maricopa  County 
Municipal  Water  Conservation  District 
No.  1  (Maricopa)  filed  a  petition  to  in¬ 
tervene  in  the  proceeding.  Notice  Grant¬ 
ing  Intervention  to  Maricopa  was  issued 
on  August  19,  1977.  On  August  17,  1977, 
Maricopa  filed  a  Protest  and  Motion  for 
Reconstruction  of  the  August  1  order. 

The  Company  filed  an  Answer  to  Mari¬ 
copa’s  Motion  for  Reconsideration  on 
September  2,  1977.  The  other  six  juris¬ 
dictional  customers  (6  customers)  sub¬ 
ject  to  the  Company’s  filing  tendered  for 
filing  a  Protest  and  Motion  for  Recon¬ 
sideration  of  the  August  1  order  on  Au¬ 
gust  30,  1977.-  The  Company  filed  an  An- 


'  Maricopa  Cotinty  Municipal  Water  Con¬ 
servation  District  No.  1,  Electrical  District 
No.  1,  Electrical  District  No.  3,  Electrical  Dis¬ 
trict  No.  6,  Electrical  District  No.  7,  Roose¬ 
velt  Irrigation  District  and  Buckeye  Water 
Conservation  and  Drainage  District. 

’  The  six  customers  were  granted  interven¬ 
tion  by  Notice  issued  August  24,  1977. 
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swer  to  the  Motion  of  the  6  customers  on 
September  12,  19T7. 

Maricopa’s  motion  requests  rejection 
of  the  Company’s  filing  on  essentially 
grounds.  First,  Maricopa  notes  that  the 
Company  submitted  Period  I  data  for  the 
twelve  month  period  ending  Decem¬ 
ber  31,  1976,  the  same  time  period  as  the 
Company’s  Period  n  Test  Period  in 
Docket  No.  ER76-530.’  Maricopa  com¬ 
plains  that  the  company  used  actual 
data  for  its  Period  I,  which  increases  the 
ca«t  of  service  figures,  even  though  it 
utilized  estimated  figures  for  its  Period 
II  data  in  the  ER76-530  docket.  There  is 
nothing  improper  in  this  approach.  In 
fact,  the  Cwnmission’s  Regulations  ^  re¬ 
quire  actual  data  to  be  used  in  compiling 
Period  I  figures  “  (and  estimated  data  for 
Period  m. 

Maricopa’s  other  argument  ccmcems  . 
a  cost  of  service  issue:  the  contention 
that  tiie  proposed  rates  are  discrimina¬ 
tory  because  only  a  portion  of  the  total 
Jurisdictional  sales  Is  Involved  in  this  fil¬ 
ing  and  the  Company  has  grouped  the 
other  Jurisdictional  customers  ^th  its 
retail  customers  into  a  single  category 
for  cost  of  service  purposes.  Whatever 
the  merit  of  this  contention,  it  is  appro¬ 
priate  that  it  be  handled  as  an  issue 
in  the  public  hearing  called  for  in  the 
August  1  order.  ’The  initial  conference 
date  shall  be  set  in  an  ordering  para¬ 
graph  below. 

In  its  Motion,  Marietta  complains  that 
our  August  1  order  in  this  docket  was 
issued  prior  to  the  issuance  of  notice 
of  the  filing,  thereby  preventing  Mari¬ 
copa  from  presenting  arguments  oppos¬ 
ing  the  filing  prior  to  the  issuance  of  the 
suspension  order.  In  its  answer  to  Mari¬ 
copa’s  Motion,  the  Company  points  out 
that  Maricopa  lost  no  substantive  right 
in  having  its  argmnents  considered  on 
reconsideration  rather  than  prior  to  the 
issuance  of  the  August  1  order.  The 
Commission  agrees.  We  have  fully  re¬ 
viewed  Maricopa’s  pleading  in  prepara¬ 
tion  of  this  order  and  have  discovered 
no  viable  argument  raised  therein  which 
requires  changing  the  August  1  order. 

The  Motion  for  Reconsideration  of  the 
6  customers  points  out  that  the  August 
1  order  neglected  to  mention  that  the 
rates  to  four  of  the  customers.  Electrical 
District  No.  3,  Electrical  District  No.  6, 
Roosevelt  Irrigation  District  and  Mari¬ 
copa  cannot  become  effective  pending  fi¬ 
nal  Commission  determination  of  the  Just 
and  reasonable  rate  level  in  accordance 
with  the  order  issued  March  31,  1976  in 
Docket  No.  ER76-530.  The  March  31  or¬ 
der  held  that  the  agreements  with  these 
4  customers  provided  only  for  a  prospec¬ 
tive  application  of  the  rates.  The  Com¬ 
mission  agrees  with  the  position  taken 
in  the  Motion  of  the  6  customers. 


» An  earlier  docket  Involving  the  jurisdic¬ 
tional  customers  in  the  sbove-captloned 
docket.  The  decision  in  the  Docket  No.  ER 
76-630  rate  case  is  still  pending. 

<See  Section  35.13(b)  (4)  (iU). 

*  The  Company  did  not  provide  Period  H 
flgiu-es.  Since  the  Company’s  proposed  In¬ 
crease  was  less  than  $1  million,  Period  n 
figmes  were  not  mandatory. 


The  Motion  of  the  6  customers  also 
asserts  that  the  contract  between  the 
Company  and  Buckeye  Water  Conserva¬ 
tion  and  Drainage  District  (Buckeye) 
contains  the  same  clause  which  caused 
the  Commission  to  require  prospective 
application  only  of  rates  to  the  four  cus¬ 
tomers  in  Docket  No.  ER7 6-530.  A  review 
by  the  Commission  of  all  the  contracts 
reveals  that  the  contracts  between  the 
Company  and  Buckeye,  and  between  the 
Company  and  Electrical  District  No.  7 
contain,  in  the  pertinent  contract  sec- 
section,  language  which  is  substantially 
the  same  as  that  of  the  four  customers. 
Therefore,  we  shall  revise  our  August  1 
order  to  eliminate  the  suspension  period 
for  all  customers  except  for  Electrical 
District  No.  1  and  to  prohibit  the  effec¬ 
tiveness  of  their  proposed  rates  until  just 
and  reasonable  rates  are  approved  by 
the  Commission  after  investigation 
under  Section  206  of  the  Federal  Power 
Act.* 

The  Motion  of  the  6  customers  addi¬ 
tionally  states  that  it  incorporates  by 
reference  the  Protest  and  Motion  for  Re¬ 
consideration  of  Maricopa.  To  the  ex¬ 
tent  that  the  Maricopa  Motion  and  argu¬ 
ments  raised  therein  are  part  of  the 
Motion  of  the  6  customers,  the  Motion 
for  reconsideration  is  denied. 

The  Commission  finds:  (1)  Good  cause 
does  not  exist  to  grant  Maricopa’s  Mo¬ 
tion  for  Reconsideration  of  the  August 
1, 1977  order, 

(2)  Good  cause  exists  to  grant  in  part 
and  to  deny  in  part  the  Motion  For  Re¬ 
consideration  of  Electrical  District  No. 
1,  Electrical  District  No.  3,  Electrical  Dis¬ 
trict  No.  6,  Electrical  District  No.  7, 
Roosevelt  Irrigation  District  and  Buck¬ 
eye  Water  Conservation  and  Drainage 
District. 

(3)  Good  cause  exists  to  set  an  initial 
conference  date  in  this  docket. 

The  Commission  orders :  (A)  The  Mo¬ 
tion  for  Reconsideration  of  Maricopa  is 
hereby  denied. 

(B)  The  Motion  for  Reconsideration 
of  Electrical  District  No.  1,  Electrical 
District  No.  3,  Electrical  District  No.  6, 
Electrical  District  No.  7,  Roosevelt  Irri¬ 
gation  District,  and  Buckeye  Water  Con¬ 
servation  and  Drainage  District  is  here¬ 
by  granted  in  part  and  denied  in  part. 

<C)  The  February  1, 1978  effective  date 
as  .set  forth  in  the  August  1,  1977,  order 
in  this  docket  Ls  hereby  withdrawn  as  to 
all  customers  except  Electrical  District 
No.  1.  The  rates  proposed  by  the  Com¬ 
pany  shall  not  become  effective  pending 
final  Commission  determination  of  the 
just  and  reasonable  rate  level,  with  the 
exception  of  those  rates  applicable  to 
Electrical  District  No.  1,  which  shall  be¬ 
come  effective  February  1.  1978,  subject 
to  refund. 


•TTie  Ck>mpany's  Answer  to  the  Motion  of 
the  6  customers  points  out  that  the  Ck>m- 
misslon.  In  Docket  No.  ER76-530,  held  that 
the  Company’s  contract  with  Electrical  Dis¬ 
trict  No.  1  did  not  preclude  a  Section  305 
filing.  ITils  determination  Is  on  appeal  to 
the  District  of  Columbia  Circuit  Court  of 
Appeals. 


(D)  ’The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  November  22,  1977. 

(E)  A  Presiding  Administartive  Law 
Judge  to  be  determined  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  piUTXjse 
shall  preside  at  a  prehearing  conference 
in  this  proceeding  to  be  held  on  Decem¬ 
ber  2,  1977,  at  10  a.m.  (ET)  in  a  hearing 
room  of  the  Federal  Power  Commission, 
825  North  Capitol  Street  NE.,  Washing¬ 
ton,  D.C.  20426.  The  Law  Judge  is  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (except 
petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motions  to  dis¬ 
miss),  as  provided  for  in  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure. 

(F)  ’Hie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-289e5  Piled  9-30-77; 8: 45  am] 


[ 6740-02  ] 

[Docket  Nos.  CS71-697,  49  and  455] 

BURK  ROYALTY  CO.  ET  AL. 

Notice  of  Petition  for  Declaratory  Order 
September  26, 1977. 

Take  notice  that  on  July  29,  1977, 
Burk  Royalty  Co.,  Tom  Darling,  Jon  H. 
Bear,  and  Oleum,  Inc.  (Petitioners)  filed 
a  petition  for  a  declaratory  order  pur¬ 
suant  to  Section  1.7(c)  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 

Petitioners  are  small  producers  and 
were  granted  small  producer  certificates 
in  the  above-captioned  dockets.  On  Jan¬ 
uary  1,  1973,  Petitioners  acquired  the 
Shaw  “A”  Lease  located  in  Iberia  Parish. 
La.  on  which  two  wells  had  been  drilled, 
the  Shaw  No.  1  and  the  Shaw  No.  2  Wells 
’The  No.  1  Well  was  completed  as  a  gas 
well  at  a  depth  of  9915-9919  feet  in  the 
Lower  Siphonion  Davis  “B”  Sand.  The 
No.  2  Well  was  completed  as  a  gas  well 
at  a  depth  of  10,104-10,110  feet  in  the 
Lower  Siphonion  Davis  “B”  Sand.  ’The 
subject  lease  has  never  produced  from 
any  reservoir  except  the  Lower  Siphon¬ 
ion  Davis  “B”  Sand.  ’The  interests  of  Burk 
Royalty,  Darling,  and  Bear  were  ac¬ 
quired  from  Cities  Service  Oil  Co.  (Citie.'^ 
Service),  a  large  producer.  The  interest 
of  Oleum  was  acquired  from  Falcon  Sea¬ 
board,  Inc.,  a  small  producer. 

In  March,  1973,  production  ceased  and 
between  May  15,  1973,  and  January  1. 
1974,  Petitioners  performed  extensive 
workover  and  remedial  operations  on  the 
No.  1  and  No.  2  Wells  attempting  to  ob¬ 
tain  commercial  gas  production  in  tlie 
previously  produced  reservoir  and  in 
seeking  gas  production  in  a  new  and  dif¬ 
ferent  reservoir,  being  the  Upper  Siphon¬ 
ion  Davis  “B”  Sand,  which  had  never 
produced  or  been  developed  on  Peti¬ 
tioners’  Shaw  “A”  Lease.  ’These  opera¬ 
tions  were  not  successful  on  the  No.  2 
WeU. 

In  the  No.  1  Well,  when  production 
could  not  be  restored  in  the  previously 
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produced  formation.  Petitioners  set  a 
bridge  plug  at  9890  feet  and  reperfor¬ 
ated  the  well  from  9845  feet  to  9872  feet, 
being  in  the  Upper  Slphonion  Davis  “B” 
Sand.  Although  problems  developed  and 
the  well  has  not  yet  been  recompleted. 
Petitioners  believe  that  with  additional 
work  and  expenditmes,  commercial  gas 
production  can  be  obtained  from  said 
new  perforations  in  said  No.  1  Well.  Ac¬ 
cordingly,  Petitioners  deshe  to  re-enter 
the  No.  1  Well  and  attempt  to  complete 
same  as  a  producer  of  gas  from  the  new 
perforations  in  the  Upper  Siphonion 
Davis  “B”  Sand. 

Production  from  the  Shaw  “A”  lease 
is  dedicated  to  a  December  9,  1959  gas 
purchase  contract  between  Cities  Serv¬ 
ice  and  Southern  Natural  Gas  Company 
(Southern  Natural)  which  provides  for 
a  price  of  approximately  30.09  cents  per 
Mcf.  By  letter  agreement  dated  Decem¬ 
ber  2,  1976,  Southern  Natural  has  agreed 
to  pay  Petitioners  whatever  rate  this 
Commission  finds  to  be  just  and  reason¬ 
able. 

Petitioners  are  of  the  opinion  that  they 
are  entitled,  pursuant  to  the  provisions 
of  Opinion  No.  770-A,  to  a  rate  of  130% 
of  52  cents  per  Mcf,  exclusive  of  produc¬ 
tion,  severance  or  similar  taxes,  and  sub¬ 
ject  to  the  adjustments  and  escalations 
provided  in  that  opinion.  Therefore,  Peti¬ 
tioners  request  that  the  Commission  issue 
a  declaratory  order  stating  that  the  gas 
reserves  produced  from  the  Upper  Si¬ 
phonion  Davis  “B”  Sand  in  the  Shaw 
“A”  No.  1  Well  (a)  were  not  acquired  by 
the  purchase  of  developed  reserves  in 
place  from  a  large  producer,  (b)  are  the 
result  of  a  completion  operation  into  a 
different  formerly  nonproductive  reser¬ 
voir  commenced  after  January  1,  1973, 
and  (c)  are  small  producer  reserves  de¬ 
veloped  by  a  natural  gas  company  while 
in  the  status  of  a  small  producer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  12, 
1977  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  W’ill  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  w'ishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in,  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-28966  Plied  9-30-77:8:45  am] 


[ 6740-02  ] 

[Docket  No.  ES77-581 

CENTRAL  TELEPHONE  &  UTILITIES 
CORP. 

Notice  of  Application  for  Authority  To  Issue 
Securities 

September  23,  1977. 

Take  notice  that  on  September  13, 
1977,  Central  Telephone  &  Utilities  Corp. 
(Applicant)  filed  an  application  pursu¬ 
ant  to  Section  204  of  the  Federal  Power 
Act  seeking  authority  to  extend  to  not 
later  than  December  31,  1980,  the  final 
maturity  date  of  short-term  unsecured 
promissory  notes  to  be  authorized  to  be 
issued  not  later  than  December  31,  1978, 
in  an  aggregate  principal  amount  at  any 
one  time  outstanding  of  $85,000,000. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Kansas,  with  its 
principal  business  office  in  Chicago,  Ill. 
It  is  engaged  in  electric  utility  operations 
in  the  southeastern  part  of  Colorado  and 
the  central  and  western  portions  of  the 
State  of  Kansas. 

The  proceeds  from  the  issuance  of 
short-term  notes  are  to  provide  tempo¬ 
rary  funds  for  the  construction,  comple¬ 
tion,  extension  or  improvement  of  facili¬ 
ties  of  Applicant  and  for  advances  to  and 
investment  in  subsidiaries  of  Applicant 
to  be  used  for  the  construction  and  im¬ 
provement  of  facilities  of  such  subsidi¬ 
aries  pending  permanent  financing.  The 
estimated  construction  programs  for  the 
above  purposes  for  1978,  1979,  and  1980 
are  $175,000,000,  $187,000,000,  and  $179,- 
000,000,  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Octo¬ 
ber  4,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  protect  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
a  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  The  Application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-28958  Filed  9-30-77:8:45  am] 


[ 6740-02 ] 

[Docket  No.  ER77-5891 

DUKE  POWER  CO. 

Notice  of  Supplement  to  Electric  Power 
Contract 

September  26,  1977. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  filing  on 
September  19,  1977,  a  supplement  to  the 
Company’s  Electric  Power  Contract  with 
Blue  Ridge  Electric  Membership  Corp. 
Duke  Power  states  that  this  contract  is 
on  file  with  the  Commission  and  has  been 
designated  Duke  Power  Co.  Rate  Sched¬ 
ule  FPC  No.  131. 

Duke  Power  further  states  that  the 
Company’s  contract  supplement,  made 
at  the  request  of  the  customer,  provides 
for  increases  in  the  designated  KW  at 
Delivery  Points  Nos.  2,  3  and  4.  Duke 
Power  indicates  that  these  increases  are 
from  8,500  to  12,000,  from  11,000  to  15,000 
and  from  90,000  to  110,000  kilowatts,  re¬ 
spectively.  Duke  Power  further  indicates 
that  the  supplement  also  includes  an  es¬ 
timate  of  sales  and  revenue  for  the 
twelve  months  immediately  preceding 
and  for  the  twelve  months  immediately 
succeeding  the  effective  date.  Duke  Pow¬ 
er  proposes  an  effective  date  of  Octo¬ 
ber  19,  1977. 

Duke  Pow'er  indicates  that  a  copy  of 
this  filing  was  mailed  to  Blue  Ridge  Elec¬ 
tric  Membership  Corp.  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protect  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  October  3,  1977.  Protests  will 
be  considered  by  the  Commissioner  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.^  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-28967  Filed  9-30-77:8:45  am] 


[  6740-02  ] 

[Docket  No.  RP77-17] 

EASTERN  SHORE  NATURAL  GAS  CO. 
Notice  of  Filing  of  Revised  Tariff  Sheets 
September  23,  1977. 

Take  notice  that  on  September  15, 
1977,  Eastern  Shore  Natural  Gas  Co. 
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(Eastern  Shore)  tendered  for  filing  re¬ 
vised  tariff  sheets  which  Eastern  Shore 
states  will  provide:  (1)  for  crediting  the 
jurisdictional  portion  of  demand-charge 
credits  in  accordance  with  a  settlement 
agreement  in  its  rate  case  in  Docket  No. 
RP77-17.  and  (2)  for  the  addition  of  an 
unrecovered  purchased  gas  cost  accoimt 
to  the  purchased  gas  cost  adjustment 
clause  of  its  FPC  Gas  Tariff. 

Eastern  Shore  states  that  copies  of 
these  tariff  sheets  have  been  mailed  to 
its  jurisdictional  customers  and  inter¬ 
ested  state  commissions. 

Any  party  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  P^eral 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
tre  Commission’s  Rules  of  Practice  and 
Procedure  (18  CJ'.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  October  12,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serv'e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.77-28959  FUed  9-30-77:8:45  ami 


[ 6740-02 ] 

[Project  No.  26401 

FLAMBEAU  PAPER  CO.  AND  CAPITOL 
CITIES  MEDIA,  INC. 

Notice  of  Application  for  Transfer 
of  License 

September  23.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  25,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r  by  the  Flambeau  Paper  Co. 
and  Capitol  Cities  Media,  Inc.  (Ctorre- 
spondence  to :  Norman  C.  Hoefferle,  Pres¬ 
ident,  Flambeau  Paper  Co.,  Park  Falls, 
Wis.  54552;  and  Danny  R.  Carpenter, 
Esq.,  Watson,  Ess,  Marshall  &  Enggas, 
1500  Home  Savings  Building,  1006  Grand 
Avenue,  Kansas  C?ity,  Mo.  64106)  for 
transfer  of  license  for  tlie  Upper  Hydro- 
Electric  Project  No.  2640  located  on  the 
North  Pork  of  the  Flambeau  River  in  the 
City  of  Park  Falls,  Price  County,  Wis. 
The  Flambeau  Paper  Co.  merged  into 
Capital  Cities  Media,  Inc.  which  is  the 
surviving  entity.  The  Flambeau  Paper 
Co.  proposes  to  transfer  its  license  for 
Project  No.  2640  to  Capitol  Cities  Media, 
Inc. 

The  Upper  Hyro-Electric  Project  con¬ 
sists  of; 

(DA  reinforced  concrete  gravity  dam 
approximately  100  feet  long  and  15  feet 
high;  (2)  four  steel  tainter  gates,  each 
20,5  feet  long;  (3)  a  needle  dam  approx¬ 
imately  44  feet  long;  (4)  a  reservoir  with 
a  maximum  operating  head  of  19.3  feet 
at  elevation  1487.4  feet  (U  S.  G.S.) ;  (5) 


a  1,300-foot  long  power  canal;  (6)  three 
short,  open  reinforced  concrete  flumes 
with  steel  headgates;  (7)  a  powerhouse 
containing  three  650  tunrsepower  turbines 
and  two  450  kW  generators  (one  turbine 
is  not  in  use) ;  and  (8)  appurtenant  fa¬ 
cilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Novem¬ 
ber  7,  1977,  file  with  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure, 
18  C.F.R.  §  1.8  or  §  1.10  (1977).  AU  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken,  but  will  not 
serve  to  make  the  Protestants  parties  to 
the  proceeding.  Any  person  wishing  to  be¬ 
come  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-28960  Piled  9-30-77;8r45  ami 


[ 6740-02 ] 

[Docket  No.  ER77-631 1 

ILLINOIS  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 

Proposed  Increased  Rates,  Providing  for 

Hearing  and  Establishing  Procedures 

September  23,  1977. 

On  July  29,  1977,  Illinois  Power  Co. 
(Illinois)  tendered  for  filing  a  proposed 
rate  increase  of  $176,479  (32%)  for  a  12 
month  test  period  ending  on  Septem¬ 
ber  30, 1978.  The  proposed  increase  is  ap¬ 
plicable  to  the  Village  of  Ladd,  the  City 
of  Oglesby  and  Cedar  Point  Light  and 
Water  Co.  (Municipalities) ,  all  located  in 
Illinois.  The  designation  of  the  rate 
schedules  is  set  forth  in  the  Appendix  to 
this  order.  Illinois  requests  an  effective 
date  of  September  26,  1977,  which  is  5 
days  before  the  beginning  date  of  the 
Period  II  future  test  year  study  sub¬ 
mitted.* 

In  support  of  its  filing,  Illinois  states 
that  expanded  construction  and  capital 
costs,  and  operating  expenses  incurred 
since  its  last  effective  rate  Increase  *  have 
necessitated  the  proposed  increase. 

Public  notice  of  the  filing  was  issued  on 
August  5,  1977,  with  comments,  protests 
or  petitions  to  intervene  due  on  or  before 
August  19,  1977. 

On  August  19,  1977,  the  Municipalities 
filed  a  joint  petition  for  an  extension  of 
time  within  which  to  file  a  petition  to 
intervene.  On  September  2,  1977,  the 
Commission’s  Secretary  issued  a  notice 
extending  the  time  to  file  petitions  to 
intervene  to  September  9,  1977, 


118  CPR  5  35.J3(b)(4)(lll)(1977). 

*  Illinois’  previous  rate  Increase  was  allowed 
to  become  effective,  subject  to  refund,  on 
January  1,  1976,  In  Docket  No.  E-9620.  On 
August  1,  1977,  the  Commission  Issued  Its 
Opinion  No.  816  In  Docket  No.  E-9520. 


On  September  9,  1977,  the  Municipali¬ 
ties  filed  a  joint  document,  moving  to 
reject,  summarily  dispose  and  protesting 
Illinois’  filing,  and  requesting  leave  to 
intervene.  Since  the  Municipalities  have 
substantial  interests  which  may  be  af¬ 
fected  by  the  subject  matter  of  thi.s 
proceeding,  the  Commission  will  permit 
intervention. 

In  support  of  its  combined  motioiLs.  tlie 
Municipalities  argue  that: 

1.  Illinois’  imilateral  rate  increase  to  the 
Village  of  Ladd  Is  precluded  by  the  contract 
provisions  falling  within  the  Sierra-Mobile 
doctrine.® 

2.  Illinois’  demand  allocation  method,  rate 
of  return  and  assignment  of  69  kV  lines 
should  be  summarily  rejected  based  on  the 
Commission’s  August  1,  1977,  Opinion  No.  816 
in  Docket  No.  E-9520. 

3.  ’The  rate  Increase  to  the  City  of  Oglesby 
and  (Tedar  Point  Light  and  Water  Ck).  would 
be  dtscrlminatory  since  these  two  customers 
will  be  served  at  higher  rates  than  other  cus¬ 
tomers  of  the  same  class. 

4.  ’The  allocation  of  rate  case  expense  is 
Improper. 

5.  The  filing  should  be  summarily  rejected 
since  the  terms  and  conditions  of  service  are 
anti -competitive. 

The  argument  that  tlie  Village  of 
Ladd’s  contract  with  Illinois  protects  it 
from  the  company’s  unilateral  rate  filing, 
is  unpereuasive.  The  Commission  decided 
by  order  issued  May  7,  1976,  in  Docket 
No.  E-9520,‘  that  the  contract  with  Ladd 
is  not  of  the  Sierra- Mobile  fixed  rate  va¬ 
riety.  The  Village  of  Ladd  has  not  pre¬ 
sented  any  arguments  that  require  air 
modification  of  that  prior  determination 

The  Municipalities  request  the  Com¬ 
mission  to  require  Illinois  to  amend  its 
filing  to  conform  to  the  Commission’s  de¬ 
termination  on  three  issues  in  its  Opin¬ 
ion  No.  816,  i.e.,  demand  allocation,  rate 
of  return  and  assignment  of  69  kV  lines. 
Our  decision  in  Opinion  No.  816  was  is¬ 
sued  on  August  1,  1977,  and  was  based 
on  a  1974  test  period.  Petitions  for  re¬ 
hearing  of  that  Opinion  have  been  filed 
and  are  presently  pending  Commission 
action.  ’The  instant  filing  was  tendered 
July  29,  1977,  three  days  before  the  issu¬ 
ance  of  Opinion  No.  816  and  was  based 
on  a  test  period  ending  September  30. 
1978.  ’Thus,  since  the  facts  underlying  the 
three  issues  may  differ  sufficiently  to 
warrant  different  determinations,  we  are 
precluded  from  summarily  disposing  of 
those  three  issues  in  the  instant  proceed¬ 
ing.  However,  since  the  merits  of  those  is¬ 
sues  have  recently  been  litigated  and  de¬ 
cided  by  us  in  Opinion  No.  816,  we  shall 
consider  our  opinion  there  controlling  on 
these  issues  and,  if  Illinois  elects  to  pur¬ 
sue  its  position  on  those  issues,  it  shall 
have  the  burden  of  showing  significant 
new  facts  or  changed  circumstances  that 
w^arrant  modification  of  those  decisions. 
Illinois  may,  however,  determine  that  the 
facts  and  circumstances  do  not  warrant 


*  United  Gas  Co.  v.  Mobile  Gas  Cory.,  350 
U.S.  332  (1956):  F.P.C.  v.  Sierra  Pacific  Poorer 
Co.,  350  U.S.  348  (1956). 

‘The  Village  of  Ladd  has  sought  review  of 
this  order  In  City  of  Oglesby,  et  al.  v.  FJ*.C., 
CADC  No.  76-1585. 
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relltlgatlon  of  the  three  Issues.  In  that 
event,  Illinois  Is  encouraged  to  relUe  Its 
rate  Increase  proposal  to  reflect  our  de¬ 
termination  of  the  thfee  Issues  In  Opin¬ 
ion  No.  816.* 

The  other  Issues  raised  by  the  Mimlcl- 
palltles,  whether  the  rates  proposed  are 
discriminatory  or  antl-compeUtlve  and 
whether  rate  case  expenses  have  been 
properly  allocated,  present  factual  ques¬ 
tions  which  should  be  resolved  through 
the  Commission’s  hearing  procedure.* 

Illinois  requests  an  effective  date  of 
September  26, 1977  for  its  proposed  rates. 
In  essence,  Illinois  is  requesting  waiver 
of  our  Regulation  that  requires  the  util¬ 
ity’s  Period  n  future  test  year  study  to 
begin  no  later  than  the  proposed  effective 
date^  since  Illinois’  Period  II  begins  on 
October  1, 1977.  However,  Illinois  has  not 
shown  any  justiflcation  for  waiver.  ’Thus, 
we  will  deny  its  request  for  a  Septem¬ 
ber  26, 1977,  effective  date  and  will  accept 
the  tender  for  flling,  effective  October  1, 
1977,  pursuant  to  Illinois’  Period  n  test 
year  study. 

Our  review  of  Illinois’  filing  indicates 
that  the  proposed  increase  in  rates  and 
charges  have  not  been  shown  to  be  just 
and  reasonable,  and  may  be  unjust,  un¬ 
reasonable,  unduly  discriminatory,  pref¬ 
erential  or  otherwise  unlawful.  Bas^  on 
this  review  of  the  filing,  we  will  accept 
the  proposed  rates  for  filing,  suspend 
their  effectiveness  for  5  months  from  Oc¬ 
tober  1,  1977,  and  establish  hearing  pro¬ 
cedures. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  ^e  enforcement  of  the  pro¬ 
visions  of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
increased  rates  and  charges  tendered  by 
Illinois  Power  Co.  on  July  29,  1977,  es¬ 
tablishing  procedures  for  the  hearing, 
and  that  the  proposed  increased  rates 
and  charges  be  accepted  for  filing,  sus¬ 
pended,  and  the  use  thereof  deferred,  all 
as  hereinafter  ordered. 

(2)  Participation  of  the  Village  of 
Ladd,  the  City  of  Oglesby  and  Cedar 
Point  Light  and  Water  Co.  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed¬ 
eral  Power  Act,  particularly  Sections  205, 
206,  301,  307,  308  and  309  thereof,  and 
pursuant  to  the  Commission’s  Rules  of 
Practice  and  Procedure  and  the  Regula¬ 
tions  under  the  Federal  Power  Act  (18 
CFR,  Chapter  I),  a  public  hearing  shall 
be  held  concerning  the  justness  and  rea- 


» United  Goa  Pipeline  Co.,  61  PPC  1014, 
1020,  1021  (1974):  Panhandle  Eastern  Pipe- 
line  Co..  13  PPC  1670,  ojTd.;  236  P.  2d  606  (8rd 
CM.  1966). 

•  Municipal  Light  Boards  v.  FP.C.,  450  P.2d 
1341  (D.O.  Olr.  1971). 

»18  C:PR  5  36.13(b)  (4)  (Ul)  (1977). 


sonableness  of  the  rates  proposed  by  Il¬ 
linois  Power  Co.  in  this  proceeding. 

(B)  Pending  such  hearing  and  decision 
thereon,  the  proposed  increased  rates 
and  charges  filed  by  Illinois  Power  Co. 
on  July  29,  1977,  and  identified  in  the 
Appendix  to  this  order  are  hereby  ac¬ 
cepted  for  flling  as  of  October  1,  1977, 
suspended  and  the  use  thereof  deferred 
until  March  1,  1978,  when  they  shall  be¬ 
come  effective,  subject  to  refund 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  January  6,  1978. 
(See,  Administrative  Order  -No.  157.) 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See,  Delegation  of  Authority,  18  CFR 
§  3.5(d) ),  shall  preside  at  an  initial  con¬ 
ference  in  this  proceeding  to  be  held  on 
a  date  certain  within  10  days  after  the 
service  of  top  sheets  by  the  Staff,  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au¬ 
thorized  to  establish  all  procedural  dates 
and  to  rule  upon  all  motions  (with  the 
exceptions  of  petitions  to  intervene,  mo¬ 
tions  to  consolidate  and  sever,  and  mo¬ 
tions  to  dismiss) ,  as  provided  for  in  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(E)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  set¬ 
tlement  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure. 

(P)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  Rules  and  Refipilatlons  of  the 
Commission;  Provided,  however.  That 
participation  of  such  intervenors  shall 
be  limited  to  the  matters  affecting  as¬ 
serted  rights  and  interests  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis¬ 
sion  of  such  intervenor  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  it  might  be  aggrieved  by  any  orders 
entered  in  this  proceeding. 

(G)  Within  60  days  Illinois  may  file 
substitute  rate  schedules  consistent  with 
Opinion  No.  816  as  to  the  determination 
of  the  issues  of  demand  allocation,  rate 
of  return,  and  assignment  of  69  kV  lines. 

(H)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix 

Illinois  Power  Co. 

Dated:  Jvdy  29,  1977. 

Piled:  July  29,  1977. 


Wholesale  Electric  Service  for  Resale 

Designation  Other  party 

Supplement  No.  4  to  Village  of  Ladd. 
Rate  '  Schedide 
PPC  No.  28  (Su¬ 
persedes  Supple¬ 
ment  No.  3). 

Supplement  No.  4  to  Village  of  Oglesby. 
Rate  Schedule 
PPC  No.  28  (Su¬ 
persedes  Supple¬ 
ment  No.  3). 

Supplement  No.  4  to  Cedar  Point  Light  & 
Rate  Schedule  Water  Co. 

PPC  No.  30  (Su¬ 
persedes  Supple¬ 
ment  No.  3). 

[PR  Doc.77-28961  Piled  9-30-77;8;45  a  m  ] 


[ 6740-02 ] 

(Docket  Noe.  ER77-411,  412,  413,  414,  415, 
416,  and  ER77-23,  24.  25,  26,  28,  29] 

ILLINOIS  POWER  CO. 

Order  Denying  Reconsideration  Rejecting 
Filing,  Accepting  for  Filing  Under  §  206, 
Refunding  Monies  Collected  Under  New 
Rates,  Denying  Request  for  Declaratory 
Order,  and  Consolidating  Proceedings. 

September  23,  1977. 
On  October  20,  1976,  the  Illinois  Power 
Co.  (Company)  tendered  for  filing  pro¬ 
posed  Modification  No.  2  to  its  Intercon¬ 
nection  Agreements  with  the  city  of  Mas- 
coutah  (ER77-23),  the  cities  of  Breese 
and  Carlyle  (ER77-24),  the  village  of 
Freeburg  (ER77-25),  and  the  city  of 
Highland  (ER77-26),  The  Company  filed 
identical  proposed  amendments  to  the 
Interconnection  Agreements  with  the 
city  of  Peru  (ER77-28)  and  the  city  of 
Princeton  (ER77-29)  on  October  22, 
1976.  The  proposed  Modification  No.  2 
provided  for  an  increase  in  the  demand 
charges  for  short-term  firm  and  mainte¬ 
nance  power  transactions.  The  Comi>any 
requested  an  effective  date  of  November 
20, 1976  for  all  six  dockets. 

Public  notice  of  each  of  Illtnois  Pow¬ 
er’s  filings  was  issued  on  November  1, 
1976,  with  all  protests  and  petitions  to 
Inteiwene  due  on  or  before  November  15, 
1976.  On  November  11,  1976,  the  mu¬ 
nicipalities  of  Mascoutah,  Breese,  Car¬ 
lyle.  Freeburg,  Highland,  Waterloo,  Peru, 
and  Princeton  (Cities)  filed  in  one  plead¬ 
ing,  a  petition  to  intervene,  motion  for 
consolidation,  and  motion  to  reject.  In 
support  of  the  motion  to  reject,  munici¬ 
palities  alleged  that  Illinois’  filing  did  not 
comply  with  the  Federal  Power  Commis¬ 
sion’s  regulations  under  section  35.13(b) 
(4)(i)  and  (b)(5)(l). 

By  order  issued  November  19,  1976,  we 
accepted  the  proposed  Modification,  sus¬ 
pended  it  for  one  day,  and  established 
procedures.  We  denied  the  Cities’  motion 
to  reject  the  filing. 

On  June  30,  1977,  the  Company 
tendered  for  filing  proposed  increases  in 
.its  demand  charges  for  sh6rt-term  firm 
capacity  and  for  Maintenance  Power 
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Capacity  for  service  to  the  same  seven 
municipals.’  The  filing  was  Initially 
submitted  on  May  31,  19T7,  but  was 
found  to  be  deficient  In  its  omission  to 
notify  its  State  commission.  This 
deficiency  was  corrected  on  June  30, 
1977.  This  filing  would  increase  the  Com¬ 
pany’s  revenues  for  this  service  by 
$151,148  or  16.67  percent  based  on  the 
12-month  period  ending  April  30,  1977. 

Public  notice  of  Illinois’  filings  was 
given  with  all  protests  and  petitions  to 
Intervene  due  on  or  before  August  1, 
1977.  By  order  issued  July  26,  1977,  we 
accepted  the  filing,  waiv^  the  notice 
requirements,  and  suspended  it  for  one 
day.  The  Increase  became  effective 
July  2,  1977,  subject  to  refund. 

On  August  1,  1977,  the  Illinois  Munic¬ 
ipalities  of  Highland  Mascoutah,  Free- 
burg,  Princeton,  Peru,  Breese,  and 
Carlyle  tendered  for  filing  a  Petition  for 
Reconsideration  of  Rehearing,  Motion 
to  Reject,  Motion  to  Intervene,  Com¬ 
plaint,  and  Motion  to  Consolidate.’  The 
Cities  state  that  they  are  customers  of 
the  Company  and  are  served  under  the 
Interconnection  Agreements  that  are  the 
subject  of  these  proceedings.  They  allege 
that  they  have  a  direct  interest  in  these 
proceedings  which  cannot  adequately  be 
protected  by  any  other  party. 

On  August  18, 1977,  Illinois  Power  filed 
an  answer  to  the  Cities’  filing.  The  Com¬ 
pany  states  that  it  does  not  oppose  con¬ 
solidation,  but  the  filing  argues  against 
Cities’  Motion  to  Reject  and  answers 
Cities’  Complaint. 

The  Cities  replied  to  the  Company’s 
Answer  on  August  29, 1977.  In  their  reply, 
the  Cities  reiterate  their  argument  and 
respond  to  certain  statements  made  by 
the  Company  in  its  answer. 

By  order  issued  August  31.  1977,  we 
granted  the  Cities’  motions  for  interven¬ 
tion  and  reconsideration.  Reconsidera¬ 
tion  granted  was  for  the  limited  purpose 
of  further  consideration  in  light  of  the 
complex  arguments  raised  by  the  parties’ 
pleadings.  We  address  these  arguments 
now. 

The  Cities  request  that  we  reconsider 
our  Order  waiving  notice  requirements 
and  allowing  the  increased  rates  to  be¬ 
come  effective  subject  to  refund  on 
July  2, 1977.  They  base  their  request  upon 
the  Company's  failure  to  submit  cost  of 
service  data.  We  waive  the  case-in-chief 
filing  requirement  in  that  the  proposed 
rates  have  been  previously  accepted  for 
filing  for  other  Illinois  Power  customers 
receiving  similar  service*  and  the  cost 
support  filed  by  Illinois  Power  was  suffi¬ 
cient  for  the  Commission’s  initial  deter¬ 
mination  as  to  whether  the  filing  should 
be  accepted  or  suspended.  Of  course,  Illi- 


’  Docket  Nos.  ER77-4U.  ER77  412.  ER77- 
413.  ER77-414.  ER77-415.  and  ER77-416. 

»The  Cities’  jjetition  ts  in  part  styled  for 
•■recon.sideration  or  rehearing”.  Since  our 
order  of  July  26.  1977,  is  Interlocutory  no 
application  for  rehearing  is  permitted  (18 
CFR  f  1 34).  However,  the  Commission 
treated  the  Application  a.s  a  Motion  for  Re¬ 
consideration. 

*  Illinois  Power  Co..  FPC  Rate  Schedule 
Nos,  9,  11,  48.  50,  63.  and  64. 


nob  Power  will  have  the  burden  of  proof 
In  the  hearing  to  Justify  its  proposed  In¬ 
crease  and  will  be  required  to  submit  the 
case-in-chlef  upon  which  it  b  going  to 
rely  to  support  the  increase.  Cities’ 
motion  for  reconsideration  of  the  sus¬ 
pension  order  of  July  26,  1977,  presents 
no  new  facts  or  principles  of  law  that 
were  not  considered  by  the  Commission 
when  it  issued  that  order  or,  now  halting 
been  considered,  warrant  any  change  or 
modification  of  said  order. 

Cities  further  argues  that  the  Com¬ 
pany’s  filing  must  be  rejected  as  viola¬ 
tive  of  the  Mobile -Sierra*  doctrine.  ’Hie 

salient  contract  provision  relied  on  by 
Cities  reads  as  follows ; 

The  rates  and  charges  provided  for  by  this 
Agreement  shaU  be  reviewed  at  least  an¬ 
nually  by  the  parties  and  shall  be  revised  if 
such  review  reveals  that  rates,  charges,  or 
conditions  are  not  consistent  with  the  then 
prevailing  costs,  practices,  or  other  pertin¬ 
ent  conditions  or  do  not  adequately  reflect 
the  net  benefits  derived  from  «■  the  costs 
associated  with  the  transactions  under  this 
Agreement  or  do  not  adequately  take  into 
account  the  respective  generation  and  trans- 
ml.ssion  investments  of  the  parties.  Either 
party  may  unilaterally  take  action  to  im¬ 
plement  the  results  of  such  review,  or  if  a 
party  shall  "fail  in  good  faith  to  participate 
in  such  review”  the  other  party  may  uni¬ 
laterally  take  action  with  respect  to  any  of 
such  matters  before  any  regulatory  authority 
having  jurisdiction  with  respect  thereto.  In 
such  event  the  rates,  charges  and  conditions 
shall  be  those  provided  for  in  this  Agreement 
as  modified  or  otherwise  authorized  by  such 
regulatory  authority.  (Article  XITI,  Section 
4.) 

Upon  careful  reconsideration  of  the 
relevant  contractual  language  and  the 
arguments  of  the  parties,  we  conclude 
that  section  205  rate  increase  filings  were 
not  contemplated  by  the  parties  and,  so, 
are  impermissible.  We  are  aware  that 
the  Commission  has  in  the  past  permitted 
section  205  filings  by  the  Company,  but  in 
those  instances  the  contract  interpreta¬ 
tion  Issue  was  not  clearly  raised.  Upon 
reflection  we  are  now  persuaded  that  the 
correct  result — the  one  required  by  the 
intentions  of  the  parties — is  to  preclude 
any  rate  increase  until  after  a  section  206 
proceeding. 

Tills  re.sult  is  compelled  by  an  analysis 
of  the  last  sentence  of  section  4.  When 
it  is  read  in  conjunction  with  the  other 
language,  its  proper  interpretation  be¬ 
comes  evident.  Moreover,  the  language 
“as  modified  or  otherwise  authorized  by 
such  regulatory  authority’’  is  compar¬ 
able  to  the  language  recently  interpreted 
by  the  Commission  in  Kansas  Power  & 
Lipht  Company,  Docket  No.  ER76-39.  In 
that  case,  as  Cities  point  out,  the  Com¬ 
mission  interpreted  similar  language  to 
preclude  a  section  205  filing. 

Section  4  as  a  whole  reveals  the  par¬ 
ties’  intention  that  rate  changes  should 
ideally  be  the  product  of  mutual  discus¬ 
sion  and  agreement.  However,  in  the 
event  that  their  discussions  do  not  re¬ 
sult  in  agreement,  the  contract  permits 


*  United  Gas  Pipeline  v.  Mobile  Gas  Serv¬ 
ice  Corp..  350  U.S.  332  (1956)  and  FP.C.  v. 
Sierra  Pacific  Power  Co.,  350  U.S.  346  (1956). 


either  party  to  place  the  entire  rate 
change  issue  before  the  Commission  for 
resolution.  In  speaking  of  “such  event”, 
in  the  last  sentence  of  section  4,  the 
parties  are  referring  to  the  possibility 
that  their  discussions  would  not  result 
in  agreement.  In  that  event,  they  in¬ 
tended  that  any  new  rate,  charge  or  con¬ 
dition  could  only  be  that  which  the 
Commission  specifically  “authorized” 
following  its  consideration  of  the  issues. 
Tlie  language  of  the  last  sentence  of 
section  4  is  in  our  view  unmistakably 
prospective.  It  assures  the  parties,  in  the 
event  agreement  has  not  been  reached, 
that  there  will  be  no  change  until  after 
they  have  had  an  opportunity  to  express 
their  differing  views  to  the  Commission 
and  the  Commission  has  made  its  final 
determination  in  the  matter. 

This  interpretation  fully  comports  with 
our  Interpretation  of  similar  “authoriz¬ 
ing”  language  in  other  contracts.  We  are, 
of  course,  fully  aware  that  language  re¬ 
ferring  to  “unilateral”  action  in  other 
instances  has  been  interpreted  by  the 
Commission  as  permitting  section  205 
rate  filings.  This  case,  therefore,  is  dif¬ 
ficult  because  of  the  parties’  use  of  con¬ 
tradictory  language.  In  such  instances 
it  becomes  necessary  to  consider  all  the 
relevant  contractual  language  and  to  in¬ 
terpret  the  contradictory  terms  in  the 
most  reasonable  manner.  We  believe  we 
have  done  that  here  in  determining  that 
the  parties’  intentions  preclude  unilater¬ 
al  rate  change  by  the  Company.  The 
Company’s  filing  under  section  205  of 
the  Act  must,  therefore,  be  rejected.  The 
type  of  Commission  proceeding  intended 
by  the  parties  is  that  provided  for  by 
section  206." 

We  shall  accept  the  Company’s  filings 
in  Docket  Nos.  ER77-4 11-416  imder 
§  206  of  the  Federal  Power  Act  and  In¬ 
stitute  a  section  206(a)  proceeding  to 
determine  the  just  and  reasonable  rate 
for  the  Company's  service  to  the  Cities, 
all  changes  prospective  in  application. 
Tlie  Company  shall  be  required  to  refund 
all  monies  collected  imder  the  increased 
rates. 

Cities  also  filed  a  complaint  for  in¬ 
vestigation  and  a  request  for  a  declara¬ 
tory  order  to  determine  if  the  Company 
has  overcharged  the  Cities  for  short¬ 
term  firm  energy  under  the  interconnec¬ 
tion  agreements  during  the  past  two 
yeai-s.  The  Cities  allege  that  the  Com¬ 
pany  has  been  overcharging  them  for 
firm  energy  deliveries  during  the  past 
two  years. 

Cities  contend  that  the  overcharge  is 
a  result  of  the  Company’s  method  of  cal¬ 
culating  the  energy  charge.  Cities  read 
the  contract  to  require  that  the  Company 
must  calculate  the  firm  energy  charge 
based  on  the  cost  of  the  entire  mix  of  the 
company’s  generation  utilized  in  sche¬ 
duling  the  firm  power  deliveries  to  the 
Cities.  The  pertinent  contract  provision 


‘  See  Appalachian  Power  Company,  Pocket 
Nos.  ER76-799,  800,  order  Issued  November  8, 
1976,  rehearing  denied  February  25,  1977,  ap¬ 
peal  pending,  mb  nom.  Appalachian  Poufer 
Co.  V.  FPC,  D.C.  Clr.  No.  77-1232. 
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Is  section  3.  The  energy  charge  provision 
provides  that  the  charge  per  Kwh  deli¬ 
vered  shall  be  the  supplying  party’s  out- 
of-pocket  costs,  plus  10  per  cent  of  such 
costs.  It  further  states  that  “out-of-poc¬ 
ket  costs  shall  be  based  on  the  costs  of 
fuel,  labor,  maintenance  and  operating 
supplies  (including  startup  costs  if  any), 
purchased  energy  and  losses  in  transmis¬ 
sion  and  transformation,  including  all 
other  factors  that  are  a  part  of  incre¬ 
mental  costs.” 

The  Company  contends  in  its  answer 
tliat  this  provision  provides  that  the 
basis  for  the  energy  charge  Is  the  incre¬ 
mental  cost  to  the  supplier  at  the  time 
the  energy  Is  furnished. 

Cities  further  allege  that  the  short¬ 
term  energy  cost  billed  to  them  has  been 
higher  than  the  energy  cost  billed  to 
wholesale  cxostomers  under  Illinois  Pow¬ 
er’s  wholesale  Service  Classification  40. 
The  Cities  also  claim  that  because  they 
elected  not  to  purchase  short-term  en¬ 
ergy  on  certain  occasions,  the  reserva¬ 
tion  charges  paid  by  them  to  the  Com¬ 
pany  on  those  occasions  should  be  re¬ 
funded  to  them.  The  Company  in  its  ans¬ 
wer  disagrees  with  each  of  these  allega¬ 
tions. 

The  Company  requests  that  the  Com¬ 
plaint  for  investigation  and  declaratory 
order  to  determine  alleged  overcharges 
for  short-term  energy  under  intercon¬ 
nection  agreements  either  be  dismissed 
or,  alternatively,  assigned  a  separate 
docket  number  and  considered  in  a  sepa¬ 
rate  proceeding. 

The  Issues  raised  by  Cities’  Complaint 
should  be  addressed  during  the  course  of 
the  hearing  in  this  proceeding.  We  are 
setting  those  issues  for  review  under  sec¬ 
tions  205  and  206  of  the  Federal  Power 
Act.  Cities’  request  for  a  separate  inves¬ 
tigation  and  declaratory  order  is  denied. 

Finally,  since  there  are  similar  ques¬ 
tions  of  law  and  fact  in  all  of  the  cap¬ 
tioned  dockets,  public  interest  requires 
that  these  dockets  be  consolidated  for 
purposes  of  hearing  but  not  for  the  pur¬ 
pose  of  decision. 

(1)  Good  cause  does  not  exist  to  grant 
the  Cities’  Motion  for  reconsideration. 

(2)  Good  cause  exists  to  reject  the 
Company’s  filing  under  section  205  of  the 
Federal  Power  Act  and  to  terminate  the 
proceeding  heretofore  initiated  under 
that  section  of  the  Act,  as  hereinafter 
ordered. 

•  3)  Good  cause  has  been  shown  to 
accept  the  Company’s  filing  of  June  30. 
1977  under  section  206  of  the  Federal 
Power  Act. 

<4)  Good  cause  exists  to  institute  an 
Investigation  under  section  206  of  the  Act 
to  determine  just  and  reasonable  rates 
to  be  charged  to  the  Cities. 

<5)  Good  cause  does  exist  to  address 
during  the  hearing  those  issues  raised  in 
the  Cities’  Complaint  pursuant  to  sec¬ 
tions  205  and  206  of  the  Federal  Power 
Act. 

<6)  Good  cause  does  not  exist  to  grant 
tlie  Cities’  request  for  a  separate  investi¬ 
gation  and  declaratory  order. 

(7)  Good  cause  exists  to  consolidate 
the  above  captioned  dockets  for  purposes 
of  hearing  only. 


Ihe  Commission  mrders:  (A)  The 
Cities’  Motion  for  Reccmsideratlon  is 
hereby  denied. 

(B)  The  Company’s  rate  filing  pursu¬ 
ant  to  section  205  of  the  Federal  Power 
Act  Is  hereby  rejected. 

(C)  Ordering  paragraph  (C)  of  our 
order  Issued  July  26,  1977  Is  hereby 
stricken  and  ordering  paragraph  (B)  of 
that  order  Is  hereby  amended  to  replace 
the  words  “particularly  sections  205  and 
206  thereof”  with  the  words  “particu¬ 
larly  section  206.” 

<D)  The  proposed  increased  rates  and 
charges  tendered  by  the  Company  on 
June  30,  1977,  are  hereby  accepted  for 
filing  under  section  206  of  the  Federal 
Pow'er  Act. 

(E)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  particularly  section 
206  thereof,  and  the  Commission’s  rules 
and  regulations,  and  the  regulations  im- 
der  the  Federal  Power  Act,  an  Investi¬ 
gation  is  ordered  to  determine  the  just 
and  reasonable  rates  to  be  charged  to 
the  Cities. 

(F)  All  rate  increases  to  the  Cities 
which  we  may  approve  shall  be  effective 
only  from  the  date  of  such  approval.  All 
amounts  collected,  subject  to  refimd,  re¬ 
lated  to  the  proposed  Increases  to  the 
Cities  since  July  2,  1977,  shall  be  re¬ 
funded  forthwith. 

(G)  ’The  Cities’  request  for  separate 
Investigation  and  declaratory  order  Is 
hereby  denied. 

<H)  The  issues  relating  to  short  term 
firm  energy  are  hereby  set  for  hearing 
pursuant  to  sections  205  and  206  of  the 
Federal  Power  Act. 

tl)  The  proceedings  in  the  above- 
captioned  dockets  are  hereby  consoli¬ 
dated  for  puiposes  of  hearing. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commi.';sion. 

Kenneth  F.  Plumb, 

Secretary. 

|Fn  D(>c.77  28ft62  Filed  9  3&-77;8:45  am] 


[ 6740-02  ] 

[Docket  No.  ErR77-6061 

NORTHERN  STATES  POWER  CO. 

Notice  of  Interconnection  and 
Interchange  Agreement 

September  26,  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPC),  on  Septem¬ 
ber  21.  1977,  tendered  for  filing  an  Inter¬ 
change  Agreement,  dated  September  16, 
1977,  with  the  (Jity  of  New  Ulm,  Minn. 

NSPC  indicates  that  the  Interconnec¬ 
tion  and  Interchange  Agreement  includes 
service  schedules,  which  provide  for 
transactions  between  the  parties,  simi¬ 
lar  to  the  service  schedules  contained  In 
the  Mid-Continent  Area  Power  Pool 
Agreement. 

NSPC  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for  an 
effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  applicati<m  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 


Federal  Power  Commi.ssion,  825  North 
Capitol  Street,  NE.,  Washington,  D  C. 
20426,  In  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
Practice  and  Procedure  (18  CFR  18, 
1.10).  All  such  petitions  and  protests 
should  be  filed  on  or  before  October  11, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parlies  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-28969  Fileci  9-30-77.8:45  am] 


[ 6740-02  ] 

[Docket  No  ER77-6051 

NORTHERN  STATES  POWER  CO. 

Notice  o'i  Interconnection  and 
Interchange  Agreement 

'  September  26,  1977. 

Take  notice  that  Northern  States 
Power  Company  (NSPC),  on  September 
21,  1977,  tendered  for  filing  an  Inter¬ 
connection  and  Interchange  Agreement, 
dated  September  16,  1977,  with  the  City 
of  Medelia,  Minn. 

NSPC  Indicates  that  the  Interconnec¬ 
tion  and  Interchange  Agreement  in¬ 
cludes  service  schedules,  which  provide 
for  transactions  between  the  parties, 
similar  to  the  service  .schedules  contained 
in  the  Mid-Continent  Area  Power  Pool 
Agreement. 

NSPC  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  for  an 
effective  date  of  October  21,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appheation  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Pow’er  Commission.  825  North 
Capitol  St.,  NE..  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  and  protests  should  be  filed  on 
or  before  October  11.  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  77  28968  F’.Iet;  9  30-77  8-45  am] 


[ 6740-02  ] 

JDocket  No  ER76-5321 

PACIFIC  GAS  AND  ELECTRIC  CO. 
Notice  of  Further  Extension  of  Time 
September  26, 1977. 

On  August  19.  1977,  the  Secretary  of 
the  Interior  filed  a  motion  for  resched- 
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uliiig  of  the  procedural  dates  in  the  above 
captioned  proceeding.  The  filing  and 
hearing  dates  were  previously  extended 
by  notices  issued  February  28, 1977,  June 
2,  1977,  August  23,  1977,  and  August  26, 
1977, 

The  instant  motion  states  that  the 
Commission  is  still  considering  the  Mo¬ 
tion  for  Approval  of  Settlement  Agree¬ 
ment,  filed  January  31,  1977,  by  Pacific 
Gas  and  Electric  Company  (PG&E) ,  and 
that  further  filings  and  a  hearing  on  the 
issues  in  this  proceeding  will  be  neces¬ 
sary  only  if  PG&E’s  Motion  is  denied.  The 
motion  states  that  all  parties  to  tiie  pro¬ 
ceeding  and  Staff  Counsel  do  not  object 
to  the  requested  relief. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  designated  matter  are  extended 
as  follows  in  order  to  allow  the  Commis¬ 
sion  to  complete  consideration  of  PG&E’s 
Motion  for  Approval  of  Settlement 
-Agreement; 

Filing  of  evidence  In  answer  to  PG&E's 
case-in-chief,  November  2,  1977. 

Piling  of  trial  briefs  by  parties  answering 
evidence,  Novembw  16, 1977. 

Filing  of  PO&E’s  rebuttal  evidence,  Novem- 
bw  30,  1977. 

Piling  of  PG&E‘s  trial  brief,  December  14. 
1977. 

Hearings.  January  24,  1978. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-28971  Filed  9-30-77; 8; 45  am) 


[ 6740-02  ] 

[Docket  No.  RP71-1191 
PANHANDLE  EASTERN  PIPELINE  CO. 

Notice  of  Petition  for  Relief 

September  23,  1977. 

Take  Notice  that  on  Sept«nber  2, 1977, 
Quanex  Corporation  (Petitioner),  for¬ 
merly  known  in  this  proceeding  as  Mich¬ 
igan  Seamless  Tube  Company,  filed  a 
petition  for  relief  from  the  Commission’s 
order  of  August  31,  1976,  dismissing  its 
petition  for  extraordinary  relief  and 
ordering  payback.  It  seeks  a  reversal  of 
the  payback  order,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  m- 
spection. 

Petitioner  indicates  that  it  uses  nat¬ 
ural  gas  in  the  manufacture  of  cold- 
drawn  seamless  steel  tubing  at  its  Mich¬ 
igan  Seamless  Tube  Division.  According 
to  Petitioner,  policy  guidelines  issued  by 
the  Commission  on  March  2,  1973,  in 
Commission  Order  467-B,  Docket  No.  R- 
469  <49  FTC  583)  would  have  subjected 
Petitioner  to  100  percent  curtailment  of 
natural  gas  on  or  about  October  31, 1973. 
In  order  to  prevent  this.  Petitioner  filed 
with  the  Commission  a  petition  for  ex¬ 
traordinary  relief  on  August  24,  1973, 
requesting  permission  to  obtain  a  mini¬ 
mum  of  1,061  Mcf  per  day  of  natural  gas 
trom  Panhandle  Eastern  Pipeline  Com¬ 
pany  (Panhandle)  from  October  1,  1973, 
to  August  1,  1974,  and  679  Mcf  per  day 
thereafter.  In  addition.  Petitioner  filed 
request  for  temporary  emergency  relief 
on  December  28,  1973. 


By  its  order  of  January  14,  1974,  in 
Docket  No.  RP71-119  (51  FPC  230),  the 
Commission  granted  Petitioner’s  request 
for  temporary  relief  pending  a  decision 
on  the  merits  of  the  petition  for  extraor¬ 
dinary  reUef.  On  August  31,  1976,  the 
Commission  issued  an  order  dismi^ing 
the  petition  for  extraordinary  relief  as 
moot  and  ordering  Petitioner  to  pay 
back  temix>rary  relief  volumes.  Peti¬ 
tioner  asserts  that  the  petition  for  ex¬ 
traordinary  relief  was  dismissed  as  moot, 
because  the  interruptible  nature  of  Peti¬ 
tioner’s  supply  contract  was  afforded  a 
higher  priority  by  Opinion  No.  754,  issued 
on  February  27,  1976.  Opinion  No.  754 
abolished  the  distinction  between  firm 
and  interruptible  contracts  in  assigning 
service  priorities  on  the  Panhandle  sys¬ 
tem. 

In  support  of  its  request  for  relief  with 
respect  to  paj’^back.  Petitioner  cites  the 
Opinion  of  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  in  Her¬ 
cules.  Inc.  V.  FPC,  552  F.  2d  74  (3rd  Cir. 
1977).  In  that  case,  says  Petitioner,  the 
court  set  aside  the  payback  requirement 
that  had  been  imposed  on  Hercules,  Inc. 
by  the  Commission.  The  requirement  was 
set  aside  because  it  was  based  on  the  dis¬ 
tinction  betw'een  firm  and  Interruptible 
contracts  and  this  distinction  had  been 
eliminated  by  Opinion  No.  754.  Petitioner 
also  cites  two  Commission  orders  issued 
on  March  8,  1974.  In  an  order  on  that 
date  granting  a  rehearing  to  Hercules, 
Inc.  in  Docket  Nos.  RP71-119  and  RP74- 
31-22,  sa>’s  Petitioner,  the  Commission 
declared  that  petitioners  who  received 
extraordinary  relief  imder  the  plan  of 
Order  No.  467-B  would  not  be  required 
to  pay  back  gas.  Moreover,  in  another 
order  on  that  date  in  Docket  Nos.  RP71- 
119,  et  al.,  the  Commission,  according  to 
Petitioner,  relieved  other  petitioners  of 
their  payback  obligations  for  any  emer¬ 
gency  gas  recjeived  while  the  plan  of 
Order  No.  467-B  was  in  effect. 

Petitioner  asserts  that  it  received  ex¬ 
traordinary  relief  from  the  curtailment 
plan  of  Order  467-B  in  tiie  same  manner 
as  p>etitioners  subject  to  the  Commission 
orders  of  March  8,  1977,  and  that  these 
orders  should  therefore  relieve  Petitioner 
of  its  payback  obligations.  Accordingly, 
Petitioner  requests  that  the  Commission: 
(1)  Order  that  Petitioner’s  payback  ob¬ 
ligations  be  suspended  and  direct  Pan¬ 
handle  to  increase  deliveries  to  Petitioner 
in  an  amount  sufficient  to  compensate 
for  those  volumes  subjected  to  the  im¬ 
proper  payback  order;  (2)  order  that 
Petitioner  receive  the  amount  of  natural 
gas  from  Panhandle  as  is  in  Petitioner’s 
contract  with  Panhandle,  “subject  to  the 
provisions  of  the  revised  '754  Interim  cur¬ 
tailment  plan,’’  without  reduction;  and 
(3)  grant  such  other  relief  as  is  appro¬ 
priate. 

Any  pei*son  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  Octo¬ 
ber  12,  1977,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
p>etition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 


Procedure  (18  CFR  1.8  or  1.10).  The 
notice  and  petitions  for  intervention 
previously  filed  in  Docket  No.  RP71-119 
will  not  operate  to  make  those  parties 
interveners  or  protestants  with  respect 
to  the  instant  petitions.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  perscai  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Kenneth  P.  Plumb, 
Secretary. 

I  PR  Doc-. 77  28963  Piled  9-30 -77; 8: 45  am] 


[  6740-02  ] 

[Docket  No.  ER76-7391 

PUBLIC  SERVICE  COMPANY 
OF  INDIANA 

Notice  on  Motion 

September  23,  1977. 

On  August  23,  1977,  Public  Service 
Company  of  Indiana  (F*SI)  filed  a  motion 
to  correct  an  order  issued  August  1, 1977, 
in  Docket  No.  FlR76-739.‘  In  its  motion, 
PSI  requests  that  the  order  be  amended 
to  show  that  Chairman  Dunham  dis¬ 
sented  from  the  adoption  of  the  order 
insofar  as  it  Institute  an  investigation 
pursuant  to  Sections  202,  206,  307  and 
311  of  the  Federal  Power  Act  of  the  cir¬ 
cumstances  surroimding  the  termination 
of  the  joint  planning  ftmction  of  the 
Kentucky-Indiana  Pool  Planning  and 
Operating  (KIP)  Agreement. 

On  August  5,  1977,  Chairman  Dunham 
rescinded  his  approval  of  the  order  issued 
August  1,  1977  in  this  proceeding,  and 
directed  toe  Secretary  of  the  Commission 
to  include  in  toe  Commission  minutes  a 
statement  that  he  had  originally  voted 
for  toe  order  Inadvertently.  A  majority 
of  the  Commission  had,  however,  voted 
for  the  order;  accordingly.  Chairman 
Dunham’s  action  did  not  affect  adoption 
of  the  order,  and  the  order  remains  in 
effect. 

To  reflect  the  above  described  occur¬ 
rence,  toe  Secretary  was  directed  by 
Chairman  Dunham  to  Include  in  the 
Commission  minutes  toe  following  state¬ 
ment: 

On  August  5,  1977,  Chairman  Dunham  ad¬ 
vised  the  Secretary  that  he  had  voted  for 
the  order  issued  August  1,  1977,  Inadvertent¬ 
ly  and  wanted  the  minutes  to  so  show. 

As  directed,  that  language  was  placed 
in  the  ofiBcial  minutes  of  the  subject 
meeting.  That  actlcm  does  not  effect,  in 
any  manner,  toe  validity  of  the  order 
issued  herein  on  August  1,  1977.  PSI’s 


» Order  Accepting  Notice  of  Termination  of 
PooUng  Agreement  for  Piling,  Granting 
Waiver  of  Notice  Requirements,  Instituting 
Investigation,  Denying  Motion  to  Suspend 
or  to  Reject  and  Granting  Intervention. 
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motion  filed  August  23,  1977,  Is  hereby 
denied. 

By  EWrection  of  the  Commissioner. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-28964  Piled  9-30-77; 8: 45  am] 


[ 6740-02  ] 

[Docket  No  ER77-5231 

PUGET  SOUND  POWER  AND  LIGHT  CO. 

Order  Granting  in  Part  Motion  for 
Reconsideration 

September  26,  1977. 

On  August  1,  1977,  the  Commission 
Issued  an  order  In  this  docket  which  ac¬ 
cepted  for  filing  the  application  of  Puget 
Soimd  Power  and  Light  Company 
(PSPL)  for  rate  increases  to  eleven  of  its 
wholesale  customers.'  In  that  order,  we 
suspend  the  proposed  rate  increases  un¬ 
til  March  1,  1978,  when  they  are  to  be¬ 
come  effective  subject  to  refimd. 

On  August  31, 1977,  PSPL  filed  an  "Ap¬ 
plication  for  Rehearing”  of  the  Augxist  1. 
1977  order.  Since  the  order  is  interlocu¬ 
tory,  no  application  for  rehearing  is  per¬ 
mitted.’  However,  the  Commission  will 
treat  the  application  as  a  Motion  For 
Reconsideration  of  the  order. 

Applicant  requests  that  we  reduce  the 
five  month  suspension  Imposed  in  this 
docket,  asserting  that  the  order  of  Au¬ 
gust  1,  1977  is  imlawful,  discriminatory, 
arbitrary  and  an  abuse  of  discretion.  It 
is  PSPL’s  contention  that  the  maximum 
suspension  period  has  been  imposed  “only 
when  large  amounts  were  involved,  where 
a  problem  is  apparent  from  the  face  of 
the  application  or  where  the  application 
is  consolidated  with  an  application  for  a 
large  rate  increase.” 

In  its  July  22,  1977,  filing,  PSPL  pro¬ 
posed  to  raise  its  rates,  increasing  reve¬ 
nues  by  $391,045,  or  64  percent,  based  on 
the  12-month  period  ending  October  1, 
1978.  Our  preliminary  review  indicated 
that  the  proposed  increase  in  rates  was 
not  showm  to  be  justified,  and  we  sus¬ 
pended  accordingly. 

It  is  well  established  that  decisions  re¬ 
garding  the  necessity  and  length  of  rate 
increase  s\ispenslons  lie  wuthln  the  sound 
discretion  of  the  Federal  Power  Commis¬ 
sion.  Municipal  Light  Boards  v.  FPC,  450 
P.2d  1349-1352  (D.C.  Cir.  1971),  cert,  de¬ 
nied,  405  U.S.  989  (1972).  The  Commis¬ 
sion’s  discretionary  decision  to  suspend 
is  based  on  a  number  of  factors,  includ¬ 
ing.  inter  alia,  the  possibly  excessive  na¬ 
ture  of  the  proposed  rate  increase,  the 
financial  condition  of  the  utility,  the  fi¬ 
nancial  impact  on  the  wholesale  cus¬ 
tomers  and  tlie  percentage  of  a  utility’s 
overall  revenues  derived  from  wholesale 
customer  accounts.  These  same  factors 


*  Protests  to  the  proposed  rate  Increase  were 
filed  by  the  Port  ol  Bremerton  on  August  8. 
1977,  and  by  the  City  of  Dupont  on  August  29, 
1977. 

•  See  Section  1.34  of  the  Commission's  Rules 
of  Practice  and  Procedure,  which  requires  a 
final  decision  or  order  before  an  application 
for  rehearing  can  lie. 


are  appropriate  considerations  in  deter¬ 
mining  the  length  of  any  suspension  as 
well. 

ITiese  factors  were  taken  into  account 
by  the  Commission  prior  to  the  Issuance 
of  its  August  1, 1977  order.  PSPL’s  asser¬ 
tion  that  we  have  departed  from  past 
Commission  policy  on  suspensions  under 
Section  205  of  the  Federal  Power  Act  is 
unfounded.  We  have,  however,  recon¬ 
sidered  the  appropriate  length  of  suspen¬ 
sion  in  this  docket  and  have  found  that  a 
reduction  in  the  suspension  period  from 
five  months  to  one  month  is  warranted. 

The  Commission  finds:  PSPL’s  Motion 
for  Reconsideration  of  August  31,  1977, 
should  be  granted  in  part. 

The  Commission  orders:  (A)  PSPL’s 
Motion  for  Reconsideration  is  hereby 
granted,  in  part. 

(B)  PSPL’s  proposed  rate  increases  are 
hereby  suspended  for  one  month,  or  until 
November  1,  1977,  when  they  are  to  be¬ 
come  effective  subject  to  refimd. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  D.)c.77-28970  FUed  9-30-77:8:45  am] 


[ 6740-02  ] 

[Docket  Nos.  AR61-2  and  AR69-1,  et  al.] 

AREA  RATE  PROCEEDING,  ET  AL, 
(SOUTHERN  LOUISIANA  AREA) 

Order  Directing  Disbursement  and 
Flow-Through  of  Refunds 

September  23,  1977. 

On  July  16,  1971,  the  Commission  is¬ 
sued  its  Opinion  No.  598  and  order  estab¬ 
lishing  just  and  reasonable  rates  for 
jurisdictional  sales  of  natural  gas  pro¬ 
duced  in  the  Southern  Louisiana  Area. 
Pursuant  to  Ordering  Paragraph  (G)  of 
Opinion  No.  598,  each  producer  was  giv¬ 
en  the  alteniative  of  discharging  its  re¬ 
fund  obligation  through  credits  for  dedi¬ 
cation  of  new  gas  reserves  for  sale  to  in¬ 
terstate  pipelines,  after  August  1,  1971, 
and  prior  to  October  1,  1977,  in  addition 
to  those  new  gas  reserves  already  dedi¬ 
cated  to  interstate  commerce  as  of  Octo¬ 
ber  1,  1970.  The  producers  electing  this 
option  were  required  to  refund  in  cash 
plus  7  percent  interest  effective  from 
August  1,  1971,  the  outstanding  refund 
obligation  remaining  as  of  October  1, 
1977. 

W’e  now  require  those  producers  who 
elected  to  discharge  their  refund  obliga¬ 
tions  through  credits  and  who  have  an 
outstanding  refund  obligation  remaining 
to  disburse  their  refund  monies  on  or 
before  October  31,  1977.'  The  producers 
shall  pay  interest  at  the  rate  of  7  per¬ 
cent  per  annum  from  and  after  August 
1,  1971,  the  effective  date  of  Opinion  No. 
598,  to  the  first  day  of  the  month  In 
which  payment  is  made. 


>  The  producers  are  also  required  to  file 
their  reserve  dedication  reports  on  or  before 
October  1,  1977. 


In  order  to  Insure  the  orderly  admin¬ 
istration  and  review  of  the  refunds  to  be 
made  pursuant  to  this  order,  we  shall 
require  that  all  refunds  made  by  working 
interest  owners  whose  gas  was  sold  under 
the  rate  schedule  of  another  producer  be 
coordinated  with  and  reported  by  the 
producer  under  whose  rate  schedule  the 
sale  was  made. 

Once  the  refunds  have  been  disbursed 
to  the  respective  purchasers,  the  pur¬ 
chasers  shall  flow’  the  refunds  througli 
to  their  jurisdictional  customers;  pro¬ 
vided,  however,  that  purchasers  shall  not 
be  required  to  flow-through  those  re¬ 
funds,  if  any,  as  to  which  they  may 
assert  a  claim  of  entitlement  under 
terms  of  prior  rate  settlement  agree¬ 
ments  approved  by  the  Commission. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  refunds  subject  to 
this  order  be  disbursed  and  flowed - 
through  as  hereinafter  ordered. 

The  Commission  orders:  (A>  On  or 
before  October  31,  1977,  each  producer 
who  elected  to  di.scharge  its  refund  ob¬ 
ligations  under  Commission  Opinion  No. 
598  through  credits  to  be  received  for 
the  dedication  of  new  reserves  and  who 
has  an  outstanding  refund  obligation 
remaining  on  October  1,  1977,  shall  (1) 
file  three  copies  of  a  final  refund  report 
showing  for  each  rate  schedule  and  each 
docket  separately  the  amounts  required 
to  be  refunded  under  Ordering  Para¬ 
graph  (E)  of  Opinion  No.  598,  as  amend¬ 
ed,  and  the  7  percent  interest  thereon 
from  August  1,  1971,  to  the  first  day  of 
the  month  in  which  payment  is  made; 
(2)  disburse  all  of  the  refunds  to  the 
purcha.ser;  and  (3)  file  three  copies  of 
a  release  from  the  purchaser.  In  the 
alternative,  a  producer  may  advise  the 
Commission  and  the  purchaser  on  or 
before  October  31,  1977,  that  it  will  ex¬ 
ercise  .the  option  or  options  provided  in 
sectloris  8.2.5  and/or  8.2.6  of  the  LTDC 
settlement  proposal  approved  in  Opinion 
No.  598. 

(B)  All  refunds  and  reports  made  pur¬ 
suant  to  Ordering  Paragraph  (A)  above 
shall  be  coordinated  with  and  reported 
by  the  producer  under  whose  rale  sched¬ 
ule  the  sale  was  made. 

(C)  On  or  before  November  29.  1977. 
each  purchaser  shall  submit  three  copies 
of  a  plan  for  the  flow-through  of  the  re¬ 
funds  ordered  to  be  disbursed  by  South¬ 
ern  Louisiana  producers  and  presently 
being  retained  by  the  purchaser,  appli¬ 
cable  to  jurisdictional  sales,  indicating 
the  amount  payable  to  each  jurisdic¬ 
tional  customer,  the  basis  used  to  com¬ 
pute  the  amount  payable,  the  periods 
involved,  and  the  applicable  docket  num¬ 
bers.  Copies  of  the  flow-through  plans 
shall  be  served  on  each  of  the  purcha.ser’s 
jurisdictional  customers  and  upon  inter¬ 
ested  state  regulatory  commissions. 

(D)  Upon  notification  by  the  Secretary, 
and  to  the  extent  directed  thereby,  pur¬ 
chasers  shall  proceed  with  the  distribu¬ 
tion  of  refunds  to  their  Jurisdictional 
customers. 
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fE)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc  77-28972  Piled  9-30-77;8 :45  am) 


[  6740-02  ] 

[Docket  No.  RI77-13  et  al.) 

MESA  OFFSHORE  CO.,  ET  AL. 

Amended  Petition  for  Special  Relief 

September  26,  1977. 

Take  notice  that  on  September  12,  and 
22.  1977,  Mesa  Offshore  Co.  (Mesa), 
Amarillo.  Tex.,  filed  in  the  captioned 
docket,  an  amended  petition  for  special 
relief  pursuant  to  section  2.56a fg)  of  the 
Commission's  General  Policy  and  Inter¬ 
pretations  (18  CFR  §  2.56a(g) ).  Mesa  in 
its  original  petition,  filed  November  22, 

1976,  noticed  March  29,  1977,  requested 
a  special  relief  rate  of  $3.07/Mcf  for 
sales  of  its  gas  interests  from  Vermilion 
228  and  Eugene  Island  256,  offshore 
Louisiana  to  Sea  Robin  Pipeline  Co.  (Sea 
Robin) . 

In  its  present  petition.  Mesa  asks  an 
initial  rate  of  $3.8869/Mcf  for  the  sale 
of  its  gas.  Mesa  states  that  production 
experience  since  the  date  of  its  Novem¬ 
ber  1976  filing  has  necessitated  the  re¬ 
vision  of  certain  of  the  cost  estimates 
under  its  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  14, 

1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in.  must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc  77  28973  Filed  9  30  77:8:45  ami 


[ 6740-02  ] 

(Docket  No.  ER77-5881 
THE  WASHINGTON  WATER  POWER  CO. 

Proposed  Tariff  Change 

September  26,  1977. 

Take  notice  that  the  Washington 
Power  Co.  of  Spokane,  Wash.  (Water 
Power) ,  on  September  19, 1977,  pursuant 
to  section  205  of  the  Federal  Power  Act 
and  Part  35  of  the  Commission’s  Regula¬ 
tions  thereunder,  tenders  for  filing  a 
change  in  electric  rates  applicable  to 
.service  being  rendered  to  its  wholesale 


customers  under  electric  tariff  Schedule 
61.  Water  Power  states  that  the  pro¬ 
posed  rate  change  is  submitted  for  the 
purpose  of  compensating  Water  Power 
for  increases  in  Its  cost  of  capital,  labor, 
materials  and  supplies,  and  taxes. 

Water  Power  further  states  that  its 
current  wholesale  contract  rates  are 
deficient  by  some  $514,000  annually 
based  on  sales  volumes  set  forth  in  the 
statements  accompanying  its  notice  of 
change  in  rates.  Water  Power  proposes 
an  effective  date  of  November  18, 1977. 

Water  Power  indicates  that  copies  of 
the  filing  have  been  served  upon  the  five 
Water  Power  wholesale  customers  af¬ 
fected  by  the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  29426,  in 
accordance  with  sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  Cm  1.8,  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  October  3,  1977,  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Water  Power’s 
proposed  tariff  and  rate  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

i  PR  DtH'  77-28974  Filed  9  30-77; 8: 45  am] 


[ 6740-02 ] 

(Docket  No.  ER77-548J 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Order  Permitting  Late  intervention 

September  27, 1977. 

On  August  10,  1977,  Southern  Califor¬ 
nia  Edison  Co.  (Edison)  tendered  for 
filing  a  Transmission  Service  Agreement 
with  Pacific  Gas  &  Electric  Co.  (PG&E) 
providing  for  the  transmission  by  Edison 
on  an  interruptible  basis  of  power  pur¬ 
chased  by  PG&E  from  the  Department 
of  Water  and  Pow’er  of  the  City  of  Los 
Angeles.  Notice  of  this  filing  was  issued 
on  August  17,  1977,  with  responses  due 
on  or  before  August  31, 1977. 

On  September  1. 1977,  the  People  of  the 
State  of  California  and  Public  Utilities 
Commission  of  the  State  of  California 
(California)  filed  a  Notice  of  Interven¬ 
tion  in  support  of  the  application  in  the 
docket  herein,' 

The  Commission  finds:  Since  partici¬ 
pation  by  California  will  not  delay  the 
instant  proceedings,  good  cause  exists  for 
accepting  its  late  request  to  intervene  as 
hereinafter  ordered  and  conditioned. 


» On  August  24,  1977,  PG&E  filed  a  state¬ 
ment  in  sxipport  of  appU<»tlon  and  condi¬ 
tional  petition  for  leave  to  Intervene. 


The  Commission  orders:  (A)  Califor¬ 
nia  is  hereby  permitted  to  intervene  in 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission:  Pro¬ 
vided.  however.  That  participation  of 
such  intervenor  shall  be  limited  to  the 
matters  affecting  asserted  rights  and  in¬ 
terests  as  specifically  set  forth  in  the 
petition  to  intervene;  and  Provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
venor  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  it  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  late  Intervention  granted 
herein  shall  not  be  the  basis  for  delaying 
or  deferring  any  procedural  schedules 
heretofore  established  for  the  orderly 
and  expeditious  disposition  of  these  pro¬ 
ceedings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-28976  Filed  9-30-77; 8: 45  am] 


[ 6740-02 ] 

(Docket  No.  ER76-5431 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Order  Granting  Intervention 

September  27, 1977. 

The  New'  Mexico  Electric  Service  Co. 
of  Hobbs,  N.  Mex.,  filed  on  August  29, 
1977,  a  Petition  to  Intervene  in  the  above- 
docketed  proceeding  now  set  for  formal 
hearing. 

Public  notices  of  the  original  filing  and 
its  amendment  in  this  proceeding  were 
issued  on  March  8, 1976,  and  on  March  23, 
1977,  respectively.  New  Mexico  Electric’s 
Petition  to  Intervene  was  filed  decidedly 
out  of  time. 

New  Mexico  Electric  supports  its  Peti¬ 
tion  by  stating  that  it  is  a  party  to  the 
interconnection  agreement  entered  into 
between  Southwestern  Public  Service 
and  itself.  The  filing  here  pertains  to 
firm  capacity  sales  made  by  Southwest¬ 
ern  Public  Service  to  New  Mexico  Elec¬ 
tric,  and  imit  capacity  sales  from  New 
Mexico  back  to  Southwestern. 

Our  order  of  July  25,  1977,  in  this 
docket  accepted  for  filing  and  suspended 
for  one  day  Southwestern’s  filing.  A  for¬ 
mal  hearing  was  ordered  with  an  initial 
conference  to  convene  before  a  Presiding 
Administrative  Law  Judge  on  Septem¬ 
ber  13,  1977,  for  further  disposition  of 
the  case. 

Since  New  Mexico  Electric  Service  Co. 
is  involved  in  the  proijeeding  before  us 
and  is  vitally  concerned  with  its  outcome, 
we  believe  it  to  be  in  the  public  interest 
to  allow  intervention  notwithstanding 
that  the  Petition  to  Intervene  was  filed 
after  the  prescribed  time. 

The  Commission  finds:  The  participa¬ 
tion  by  the  New  Mexico  Electric  Service 
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Co.  in  this  proceeding  may  be  in  the  pub¬ 
lic  Interest. 

The  Commission  orders:  (A)  ’Ihe  New 
Mexico  Electric  Service  Co.  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  Rules  and  Regulations  of 
the  Commission:  Provided,  however, 
Tliat  participation  by  New  Mexico  Elec¬ 
tric  shall  be  limited  to  matters  affecting 
certain  rights  and  interests  concerning 
the  interconnection  agreement  which  Is 
Involved  in  this  above-docketed  proceed¬ 
ing;  and  Provided,  further.  That  the 
admission  of  New  Mexico  Electric  shall 
not  be  construed  as  recognition  by  the 
Commission  that  the  intervener  might 
be  aggrieved  because  of  any  order  or 
orders  of  the  Commission  entered  in  this 
proceeding. 

(B)  The  late  intervention  granted 
herein  shall  not  be  the  basis  for  delay¬ 
ing  or  deferring  any  procedural  sched¬ 
ules  heretofore  established  for  the  or¬ 
derly  and  expeditious  disposition  of  these 
proceedings. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Dor  77  28977  Piled  9  30  77;8:45  am) 


[ 6740-02  ] 

[Docket  No.  CP76-138j 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Petition  To  Amend 

September  27,  1977. 

Take  notice  that  on  September  19. 
1977,  Transcontinental  Gas  Pipe  Line 
Corp.  (Petitioner) ,  P.O.  Box  1396,  Hous¬ 
ton,  Tex.  77001,  filed  in  Docket  No.  CP 
76-138,  a  petition  to  amend  the  Com¬ 
mission's  order  of  December  22.  1975  (54 
FPC  — ) ,  as  amended  February  7.  1977 
<57  FPC  — )  Issued  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  2.79  of  the  Com¬ 
mission's  General  Policy  and  Inter¬ 
pretations  ( 18  CFR  2.79) ,  so  as  to  provide 
for  the  transportation  of  natural  gas  for 
Cannon  Mills  Co.  (Cannon)  for  an  ex¬ 
tended  2-year  period,  or  through  De¬ 
cember  31,  1979,  all  as  more  fully  set 
forth  in  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in¬ 
spection. 

It  is  indicated  that  pursuant  to  the 
Commission's  order  of  December  22. 1975. 
in  this  proceeding.  Petitioner  was  au¬ 
thorized  to  transport,  on  an  interruptible 
basis,  for  2  years,  up  to  1,500  Mcf  of  nat¬ 
ural  gas  per  day  at  15.025  psia  to  Public 
Service  Company  of  North  Carolina,  Inc. 
(Public  Service)  for  the  account  of  Can¬ 
non  Mills  Co.  (Cannon)  for  redelivery  by 
Public  Service  for  ase  by  Cannon  in  its 
textile  plants  located  at  Kannapolis  and 
Concord,  N.C.  It  is  stated*  that  Cannon 
had  arranged  to  purchase  the  gas  to  be 
transported  from  Pranks  Petroleum,  Inc. 
(Pranks)  which  would  be  produced  in  the 


Midland  Flbld.  Acadia  Parish.  La.,  and 
delivered  to  Petitioner  at  the  tailgate  ot 
Omtlnaital  Oil  Co.’s  Aca^a  Gas  Process¬ 
ing  Plant  In  Acadia  Parish,  La.  It  Is  In¬ 
dicated  that  pmsuant  to  the  Commis¬ 
sion’s  order  of  February  7,  1977,  In  the 
Instant  docket,  the  order  of  December  22, 
1975,  was  amended  by  authorizing  Peti¬ 
tioner  to  add  deliveries  to  an  additional 
facility  located  in  Maiden,  N.C.,  which 
plant  Is  owned  by  a  subsidiary  of  Can¬ 
non,  Maiden  Knitting  Mills,  Inc.,  and  is 
served  from  the  total  1,500  Mcf  per  day 
previously  authorized.  It  Is  stat^  that 
Petitioner  was  authorized  to  deliver  73 
Mcf  of  natural  gas  per  average  day  and 
135  Mcf  of  natural  gas  per  peak  day  to 
Piedmont  Natural  Gas  Company  (Pied¬ 
mont)  for  redelivery  to  Cannon’s  Maiden 
facility. 

Petitioner  states  that  the  transporta¬ 
tion  service  for  Cannon  has  been  ren¬ 
dered  pursuant  to  Rate  Schedule  X-81, 
on  file  with  the  Commission  in  Petition¬ 
er’s  FPC  Gas  Tariff,  Original  Volume  No. 
2,  and  that  the  transportation  service  is 
currently  rendered  at  a  rate  of  29.8  cents 
per  dekatherm.  Petitioner  also  retains  3.8 
percent  of  the  volume  transported  for 
fuel  and  line  loss,  it  is  said. 

Petitioner  indicates  that  present  au¬ 
thorization  to  transport  gas  for  Cannon’s 
account  would  expire  December  31,  1977, 
and  that  Cannon’s  requirements  for 
continuing  deliveries  of  the  transporta¬ 
tion  gas  for  Priority  2  process  uses  in  its 
three  plants  would  continue  beyond  the 
expiration  date  of  the  existing  authori¬ 
zation.  Petition  further  indicates  that 
Cannon  projects  reduced  level  of  service 
from  its  local  supplier.  Public  Service  and 
Piedmont  for  its  three  plants,  and  that 
this  w’ould  result  in  economic  hardships 
on  employees  and  the  communities  in 
w'hich  the  plants  are  located  if  there  are 
layoffs  and  plant  shutdowns  becau.se  of 
curtailed  gas  service. 

Cannon  has  continued  assurance  of  a 
gas  supply  for  its  tran.sportatlon  service 
from  the  same  supplier.  Pranks,  which 
has  been  providing  the  gas  for  the  pres¬ 
ently  authorized  service,  it  is  said.  It  Is 
stat^  that  the  primary  term  of  Can¬ 
non’s  gas  purchase  contract  extends  imtil 
December  31,  1977,  with  an  additional 
year  to  take  make-up  gas. 

Accordingly,  Petitioner  requests  its  au¬ 
thorization  to  transport  gas  for  Can¬ 
non’s  account  to  be  extended  2  years,  or 
through  December  31,  1979.  No  change 
in  the  quantity  of  transportation  gas  to 
be  delivered,  the  end  uses  of  such  gas  or 
delivery  points  is  proposed,  it  is  Indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  11,  1977  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


Protestants  parties  tor  the  proceeding. 
Any  person  wishing  to  bectmie  a  party 
to  a  proceeding  or  to  participate  as  a 
pcuity  in  any  hearing  there  in  must  file 
a  petition  to  Intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.77-28978  Filed  9  30-77:8  45  an;  I 


[ 6740-02  ] 

[Docket  Nos.  ER76-303  and  ER76  499 1 

WISCONSIN  ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Order  Granting  in  Part  and  Denying  in  Part 

Application  for  Rehearing  and  Granting 

Stay 

September  26,  1977. 

On  July  26,  1977,  the  Commission  i.'-- 
sued  an  Order  Denying  in  Part  aiKi 
Granting  in  Part  Petitions  for  Rehear¬ 
ing.  In  our  order  we  affirmed  our 
April  29,  1977  Order  on  Reconsideration 
in  this  proceeding,  which  detenu  ined 
that  Wisconsin  Michigan  Power  Co  .' 
(the  Company’s)  service  contracts  with 
the  Town  of  Florence,  the  City  of  New 
London  and  the  City  of  Shawano  (the 
Cities) ,  all  of  Wisconsin,  permit  the 
Company  to  file  unilateral  rate  increases, 
but  that  such  increases  may  not  surpas.'r 
the  rate  level  of  the  Company’s  large 
user  (industrial)  retail  rate.  The  July  26 
Order  did  however  modify  the  ordering 
paragraph  directing  refunds,  and  on  Au¬ 
gust  25, 1977,  the  Company  filed  an  appli¬ 
cation  for  rehearing  of  the  modification, 
together  with  a  motion  for  stay  of  its 
refimd  obligation  pending  action 
thereon. 

The  rates  at  issue  were  filed  by  Wis¬ 
consin  Michigan  on  November  28,  1975. 
in  Docket  No.  ER76-303  *  and  became 
effective  March  1, 1976.  Our  April  29, 1977 
Order  on  Reconsideration  'April  29 
Order)  required  the  Company  to  refund 
(with  Interest)  any  amoimts  collected 
after  March  1,  1976,  which  were  above 
the  level  of  the  Company’s  “most  re¬ 
cently  approved  large  industrial  retail 
rate  on  file  with  the  Public  Service  Com¬ 
mission  of  Wisconsin’’  (mimeo  p.  19) . 

In  their  application  for  rehearing  of 
the  April  29  Order,  the  Cities  pointed 
out  that  the  refund  order  was  ambigu¬ 
ous  as  to  which  retail  rate  level  was 
meant:  That  In  effect  when  the  whole - 
ssde  rates  were  filed  or  that  in  effect  as 
of  the  April  29  Order.  The  effective 
large  user  retail  rate  as  of  April  29,  1977 
was  one  which  had  been  approved  by  the 
Wisconsin  Commission  on  Augu.st  16. 
1976.  This  superseded  the  previous  rate 
which  had  been  in  effect  since  Novem¬ 
ber  25,  1975.  In  our  rehearing  order  of 
July  26,  1977  (July  26  Order) .  we  stated 
(mimeo  p,  12) ; 


>The  application  in  Docket  No.  ER76  39». 
filed  December  29,  1975,  proposed  revised 
rates  for  serrlco  to  the  Cities  of  Kaukauna 
and  Menasha,  Wls.  Th«  proceeding  In  Docket 
No.  EB76-399  was  consolidated  with  that  In 
Docket  No.  EB76-303  by  Commission  order 
Issued  March  22,  1976. 
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As  we  held  In  our  previous  order,  state 
approval  of  Wisconsin  Michigan's  Industrial 
retail  rate  Is  the  triggering  event  for  the 
filing  of  a  corresponding  wholesale  rate.  Wo 
shall  therefore  amend  finding  paragraph  (3) 
and  ordering  paragraph  (B)  of  our  Order  on 
Reconsideration,  issued  April  29,  1977,  to 
direct  Wisconsin  Michigan  to  file  revised 
tariff  sheets  reflecting  rates  reduced  to  the 
level  of  the  Company’s  Industrial  retail  rate 
in  effect  as  of  November  28,  1975,  and  to 
make  appropriate  refunds  (at  9  per  cent 
per  annum  Interest)  of  any  amounts  in  e.x- 
cess  thereof  collects  after  March  1,  1976. 

In  its  current  application  the  Com¬ 
pany  argues  that,  assuming  the  large 
user  retail  rate  does  impose  a  ceiling  on 
the  wholesale  rate  (a  holding  which  the 
Company  disputes),  then,  by  the  terms 
of  the  Cities’  contracts,*  whenever  an 
increased  large  industrial  rate  goeslnto 
effect,  the  wholesale  customers’  “auto¬ 
matic  acceptance’’  of  the  higher  indus¬ 
trial  retail  rate  is  triggered.  The  Com¬ 
pany  accordingly  submits  that  it  should 
be  allow^ed  to  “apply  both  the  industrial 
rate  and  the  large  industrial  rate,  as  it 
is  modified  from  time  to  time,  to  the 
Cities’  billing  determinants  and  to  charge 
whichever  produces  the  lesser  amount’’ 
(Application,  mimeo  p.  5).  In  other 
words,  Wisconsin  Michigan  wants  the 
ceiling  on  its  wholesale  rates  collected 
from  the  Cities  after  Augiist  16,  1976, 
to  be  automatically  raised  to  the  level 
established  by  the  industrial  retail  rate 
which  went  into  effect  on  Augxist  16, 1976. 

The  Company’s  request  ignores  en¬ 
tirely  the  exhaustive  discussions  under¬ 
lying  our  findings  in  the  April  29  and  July 
26  Orders.*  In  these  Orders  we  clearly 
showed  that,  regardless  of  the  contract 
language  providing  for  “automatic  ac¬ 
ceptance’’  by  the  wholesale  customers  of 
increased  large  user  retail  rates,  Wiscon¬ 
sin  Michigan  is  required  to  file  the  pro¬ 
posed  rates  with  this  Commission  for 
approval  of  such  increase.  We  shall 
therefore  deny  the  Company’s  request 


•The  contracts  for  the  three  Cities  vary 
somewhat  but  effectuate  the  same  result. 
Article  III,  Section  2  of  the  contract  be¬ 
tween  the  Company  and  New  London,  signed 
on  June  21,  1949,  states:  “It  Is  hereby  agreed 
and  understood  that  should  there  be  any 
revision  and/or  change  In  said  Rate  VII  ap¬ 
proved  by  the  Wisconsin  Public  Service 
Commission,  at  any  time  during  the  life  of 
this  contract,  then  the  Distributor  shall 
under  this  contract  automatically  receive 
and  accept  such  reused  rates.”  The  com¬ 
parable  sections  of  the  contracts  with 
Florence  and  Shawano  are  set  forth  In  the 
Order  on  Reconsideration,  issued  April  29, 
1977,  mimeo  page  7. 

» See  mimeo  pp.  8-10,  13-15  of  our  April  29 
Order,  wherein  we  stated.  Inter  aUa  (mimeo 
p.  9)  :  “The  Examiner  (and  ultimately  the 
Commission  In  Opinion  No.  432,  31  FPC 
1449)  thus  concluded  that,  under  the  terms 
of  the  subject  contracts,  state  approval  of 
the  Company’s  large  retail  user  rate  Is  the 
triggering  event  for  the  filing  of  a  corre¬ 
sponding  wholesale  rate.  But  although  such 
wholesale  filing  obtains  the  automatic  con¬ 
tractual  acceptance  of  the  customer,  the  filed 
wholesale  rate  must  be  found  to  be  just  and 
reasonable  by  the  Federal  Power  Commis¬ 
sion.”  See  also  mimeo  2-6  of  our  July  26 
Order. 


for  an  automatic  adjustment  of  its 
wholesale  rates  to  track  changes  in  its 
large  user  retalT  trade. 

Wisconsin  Michigan  objects  to  the  re¬ 
fund  provision  of  our  July  26  order 
whereby  a  retail  rate  level  which  was 
superseded  as  of  August  16, 1976,  was  im¬ 
posed  as  the  ceiling  on  the  Company’s 
wholesale  rates  collected  not  only  be¬ 
tween  March  1  and  August  16,  1976,  but 
also  after  August  16,  1976.  The  Com¬ 
pany  points  out  that  the  Cities  did  not 
correctly  press  their  contract  rights  im- 
til  some  seven  months  after  the  rates  in 
Docket  No.  ER7 6-303  had  been  filed. 
The  Commission  ruling  on  the  Cities’ 
claims  was  moreover  not  forthcoming 
until  April  1977.  ’The  Company  argues 
that  it  could  not  know  that  it  was  fore¬ 
going  just  and  reasonable  wholesale  rev¬ 
enues  by  failing  to  file  a  wholesale  rate 
increase  triggered  by  the  Wisconsin 
Commission’s  subsequent  retail  rate  or¬ 
der.  Wisconsin  Mi^igan  believes  the 
Commission  should  consider  these  facts 
in  fashioning  an  equitable  refund  order 
and  should  not  permit  the  Cities  to  reap 
greater  refunds  through  tardy  prosecu¬ 
tion  of  their  case. 

We  are  persuaded  that  the  Company’s 
argument  on  rehearing  has  merit.  Al¬ 
though  it  is  true  that  all  future  wholesale 
rate  increases  must  be  preceded  by  a 
State-approved  retail  industrial  rate  as 
well  as  by  a  filing  with  this  Conunisslon, 
we  believe  it  equitable  to  waive  the  latter 
requirement  in  this  single  instance.  In 
view  of  the  Cities’  tardy  prosecution  of 
their  contract  rights,  we  shall  not  require 
Wisconsin  Michigan  to  have  made  a  sec¬ 
ond  wholesale  filing  to  track  the  Au¬ 
gust  16,  1976,  increase  in  the  industrial 
rate,  which  increase  the  filing  in  Docket 
No.  ER76303  already  covers.*  An  order 
granting  refunds  to  bring  the  rate  down 
to  the  effective  parity  rate  will  give  the 
Cities  all  they  bargained  for  imder  the 
contract. 

For  the  above  reasons,  we  shall  grant 
that  part  of  Wisconsin  Michigan’s  appli¬ 
cation  for  rehearing  of  our  July  26  Order 
which  requests  modification  of  the  re¬ 
fund  order.  We  shall  amend  the  order  to 
require  the  Company  to  refimd  that  por¬ 
tion  of  its  rates  collected  from  New  Lon¬ 
don  and  Shawano  in  Docket  No.  ER76- 
303  between  March  1,  1976  and  August 
18,  1976,  which  is  above  the  level  of  the 
Company’s  approved  large  user  retail 
rate  in  effect  on  November  28.  1975,  to¬ 
gether  with  that  portion  of  •its  rates  col¬ 
lected  after  August  18,  1976,  which  is 
above  the  level  of  the  Company’s  ap¬ 
proved  large  user  retail  rate  in  effect 
as  of  August  16, 1976.  We  shall  also  grant 
the  Company’s  motion  for  a  stay  of  its 
refiling  and  refund  obligation,  but  the 


‘On  May  25,  1977,  we  Issued  an  order  ap¬ 
proving  the  settlement  of  Docket  Nos.  ER76- 
303  and  ER76-399.  ’The  agreement  did  not 
resolve  the  contract  Interpretation  issues, 
but  rather  reserved  them  for  decision  by  the 
Commission  and  the  courts.  The  settlement 
rates  for  New  London  and  Shawano  are  above 
the  rate  levels,  both  before  and  after  August 
16,  1976,  ordered  herein. 


period  for  refiling  and  making  refunds 
will  only  be  extended  until  30  days  Jrom 
the  date  of  issuance  of  this  order. 

’The  Commission  finds:  (1)  Good 
cause  exists  to  deny  that  part  of  Wis- 
'consin  Michigan  Power  Co.’s  application 
for  rehearing,  filed  August  25,  1977, 
which  requests  tlie  ceiling  on  wholesale 
rates  to  track  changes  in  the  effective 
large  industrial  retail  rate  without  filing 
the  change  with  this  Commission. 

(2)  Good  cause  exists  to  grant  that 
part  of  Wisconsin  Michigan  Power  Co.’s 
application  for  rehearing,  filed  August 

25,  1977,  which  requests  modification  of 
the  refund  provision  in  our  Order  issued 
July  26,  1977,  in  this  proceeding.  Finding 
Paragraph  (3)  of  the  Order  issued  July 

26,  1977,  should  be  amended  to  read: 

(3)  It  Is  proper  and  appropriate  In  the 
public  interest  that  Wisconsin  Michigan 
Power  Co.  be  directed  to:  (1)  eliminate  from 
the  rates  which  were  collected  from  March 
1,  1976  to  August  18,  1976,  In  Docket  No. 
ER76-303,  with  respect  to  the  Cities  of  New 
London  and  Shawano,  that  portion  which  Is 
above  the  level  of  Wisconsin  Michigan’s  ap¬ 
proved  Industrial  retail  rate  on  file  with  the 
Public  Service  Conunisslon  of  Wisconsin 
which  was  in  effect  on  November  28,  1975; 
and  to  (2)  eliminate  from  the  rates  which 
were  collected  after  Augiist  18,  1976,  In 
Docket  No.  ER76-303,  with  respect  to  the 
Cities  of  New  London  and  Shawano,  that 
portion  which  Is  above  the  level  of  Wiscon¬ 
sin  Michigan’s  approved  Industrial  retail  rate 
on  file  with  the  Public  Service  Commission 
of  Wisconsin  which  was  in  effect  as  of  August 
16,  1976. 

(3)  Good  cause  exists  to  grant  Wis¬ 
consin  Michigan  Power  Co.’s  motion  for 
stay  pending  action  on  its  application 
for  rehearing,  but  only  for  30  days  be¬ 
yond  the  issuance  of  this  order. 

’The  Commission  orders:  (A)  That 
part  of  Wisconsin  Michigan  Power  Co.’s 
application  for  rehearing  which  is  de¬ 
scribed  in  Finding  Paragraph  (1),  supra, 
is  hereby  denied. 

(B)  That  part  of  Wisconsin  Michigan 
Power  Co.’s  application  for  rehearing 
which  requests  modification  of  the  re¬ 
fund  provision  is  hereby  granted,  and 
Finding  Paragraph  (3)  of  the  Order  is¬ 
sued  July  26,  1977,  in  this  proceeding  is 
hereby  amended  as  set  forth  in  Finding 
Paragraph  (2) ,  supra. 

(C)  Within  30  days  of  the  date  of  is¬ 
suance  of  this  order,  Wisconsin  Michi¬ 
gan  Power  Co.  shall  file  revised  tariff 
sheets  reflecting  reduced  rates  to  the 
Cities  of  New  London  and  Shawano  con¬ 
sistent  with  our  findings  herein  and  shall 
make  appropriate  refunds  at  9  percent 
per  annum  interest  of :  (1)  any  amounts 
collected  from  March  1,  1976,  to  Au¬ 
gust  18,  1976,  which  are  above  the  level 
of  Wisconsin  Michigan’s  approved  in¬ 
dustrial  retail  rate  on  file  with  the  Public 
Service  Commission  of  Wisconsin  which 
was  in  effect  on  November  28,  1975;  and 
(2)  any-^  amounts  collected  after  Au¬ 
gust  18,  1976,  which  are  above  the  level 
of  Wisconsin  Michigan’s  approved  in¬ 
dustrial  retail  rate  on  file  with  the  Public 
Service  Commission  of  Wisconsin  which 
was  in  effect  as  of  August  16,  1976. 

(D)  Wisconsin  Michigan  Power  Co. 
shall  file  a  report  with  this  Commission 
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attesting  to  its  compliance  with  the  re- 
fxmd  obligations  imposed  In  Ordering 
Paragraph  (C) ,  supra,  within  15  days  of 
such  compliance.  A  copy  of  such  report 
shall  also  be  furnished  to  each  state  com¬ 
mission  within  whose  jurisdiction  the 
wholesale  customer  distributes  and  sells 
electric  energy  at  retaiL 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-28975  Filed  9  -30-77;8:45  am] 

[6210-01 3 

FEDERAL  RESERVE  SYSTEM 

304  CORPORATION 

Request  for  Determination  and  Notice 
Providing  Opportunity  for  Hearing 

Notice  is  hereby  given  that  a  request 
has  been  made  to  the  Board  of  Governors 
of  the  Federal  Reserve  System,  pursuant 
to  the  provisions  of  section  2(g)  (3)  of 
the  Bank  Holding  Company  Act  of  1956 
(12  U.S.C.  1841(g)  (3))  (“the  Act”),  by 
304  Corp.,  Omaha,  Nebr.  (“304”),  which 
has  transferred  100  per  cent  of  the  out¬ 
standing  voting  shares  of  Industrial  Loan 
&  Investment  Co.,  Omaha,  Nebr,,  to  In¬ 
dustrial  Loan  Co.,  Omaha,  Nebr.  (“Indus¬ 
trial”),  for  a  determination  that  304  is 
not  nor  will  be  in  fact  capable  of  con¬ 
trolling  Industrial  or  its  president,  Prank 

C.  Meyo,  notwithstanding  the  fact  that 
both  Industrial  and  Mr.  Meyo  are  in¬ 
debted  to  304,  which  Indebtedness  re¬ 
sulted  from  the  financing  of  the  pur¬ 
chase  of  said  shares. 

Section  2(g)(3)  of  the  Act  provides 
that  shares  transferred  after  January  1, 
1966,  by  any  bank  holding  company  (or 
any  company  which  but  for  such  trans¬ 
fer,  would  be  a  bank  holding  company) 
directly  or  Indirectly  to  any  transferee 
that  is  Indebted  to  the  transferor  or  has 
one  or  more  ofiBcers,  directors,  trustees, 
or  beneficiaries  In  common  with  or  sub¬ 
ject  to  control  by  the  transferor,  shall  be 
deemed  to  be  Indirectly  owned  or  con¬ 
trolled  by  the  transferor,  imless  the 
Board,  after  opportunity  for  hearing,  de¬ 
termines  that  the  transferor  is  not.  In 
fact,  capable  of  controlling  the  trans¬ 
feree. 

Notice  Is  hereby  given,  that,  pursuant 
to  section  2(g)  (3)  of  the  Act,  an  oppor¬ 
tunity  Is  provided  for  filing  a  request  for 
oral  hearing.  Any  such  request  or  written 
comments  on  the  application  should  be 
submitted  in  writing  (in  duplicate)  to 
the  Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 

D. C.  20551,  to  be  received  no  later  than 
October  17,  1977.  If  a  request  for  oral 
hearing  is  filed,  each  request  should  con¬ 
tain  a  statement  of  the  nature  of  the  re¬ 
questing  person’s  interest  in  the  matter, 
his  reasons  for  wishing  to  appear  at  an 
oral  hearing,  and  a  siunmary  of  the  mat¬ 
ters  concerning  which  such  person 
wishes  to  give  testimony.  The  Board  sub¬ 
sequently  will  designate  a  time  and  place 


for  any  hearing  it  orders,  and  will  give 
notice  oi  such  hearing  to  the  transferor, 
the  transferee,  and  all  persons  that  have 
requested  an  oral  hearing.  In  the  absence 
of  a  request  for  an  oral  hearing,  the 
Board  will  consider  the  requested  deter¬ 
mination  on  the  basis  of  documentary 
evidence  filed  in  connection  with  the 
application. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  September  29,  1977, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.77-29195  PUed  9-30-77:11 :32  am] 


[ 6820-14  ] 

GENERAL  SERVICES 
ADMINISTRATION 

COST  OF  TRAVEL  AND  OPERATION  OF 
PRIVATELY  OWNED  VEHICLES 

Report;  Correction 

In  FR  Doc.  77-26942  appearing  at  page 
46087  In  the  issue  of  Wednesday,  Sep¬ 
tember  14,  1977,  the  first  sentence  of 
paragraph  1  under  the  heading  Adden¬ 
dum  to  the  Report  on  the  Cost  of  Travel 
and  the  Operation  of  Privately  Owned 
Vehicles  is  corrected  in  the  third  line  of 
that  paragraph  by  replacing  the  word 
"beginning”  with  the  word  “performed.” 
The  revised  sentence  reads  as  follows: 

The  changes  to  mileage  and  travel  allow¬ 
ances  reflected  In  the  preceding  report  are 
effective  for  travel  performed  on  or  after 
September  18,  1977. 

Dated:  September  28,  1977. 

Joel  W.  Solomon, 
Administrator  of  General  Services. 

[PR  Doc.77-290<32  Piled  9-30-77;8:46  am] 

[4110-16] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

SCHEDULE  OF  LIMITS  UNDER  THE 

HEALTH  INSURANCE  PROGRAM  FOR 

COST-REPORTING  PERIODS  BEGIN¬ 
NING  ON  OR  AFTER  OCTOBER  1,  1977 

On  August  12,  1977,  the  Department 
published  in  the  Federal  Register  (42 
FR  40948)  a  Notice  of  Proposed  Sched¬ 
ule  of  Limits  on  Hospital  Inpatient  Gen¬ 
eral  Routine  Service  Costs  for  Hospitals 
with  Cost  Reporting  Periods  Beginning 
on  or  After  October  1,  1977.  Section 
1861(v)(l)  of  the  Social  Security  Act, 
as  amended,  42  U.S.C.  1395x(v)  (1)  au¬ 
thorizes  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare  to  set  prospective 
limits  on  costs  recognized  as  reasonable 
and  applied  to  direct  or  indirect  overall 
Incurred  costs  of  specific  items  or  serv¬ 
ices  or  groups  of  items  or  serv¬ 
ices  furnished  by  a  provider.  Such  limits 
are  based  on  estimates  of  the  costs  nec¬ 
essary  in  the  efficient  delivery  of  needed 
health  services.  This  Schedule  of  Limits, 
initially  proposed  by  publication  in  the 
Federal  Register  on  August  12,  1977  (42 
FR  40948),  provides  a  new  Schedule  of 


Limits  on  Hospital  Inpatient  General 
Routine  Service  Costs  to  succeed  the 
Schedule  in  effect  for  cost  reporting  pe¬ 
riods  beginning  on  or  after  July  1,  1977, 
as  published  in  the  Federal  Register  on 
July  8,  1977  (42  FR  35496)  and  is  ap¬ 
plicable  to  cost  reporting  period.s  be¬ 
ginning  on  or  after  October  1,  1977,  anci 
until  such  Schedule  is  revised. 

The  Schedule  applies  to  the  total  of 
the  cost  of  hospital  inpatient  general 
routine  service  costs.  These  limits  do  no- 
apply  to  the  cost  of  special  care  lmit^ 
or  ancillary  services. 

The  Secretary  of  Health,  Education 
and  Welfare  is  strongly  committed  to  a 
national  policy  of  containing  the  rapid!' 
escalating  health  care  costs.  Therefor^-, 
the  Secretary  hereby  serves  notice  of 
his  intention  to  review  these  limits  fro*'; 
time  to  time  and  make  such  changes  in 
the  limits  as  circumstances  may  war¬ 
rant  to  assure  that  costs  which  are  re¬ 
imbursed  are  reasonable.  Any  suci; 
changes  will  be  prospective  in  nature  b\n 
will  apply  to  all  hospital  inpatient  gen¬ 
eral  routine  service  costs  incurred  after 
the  effective  date  of  the  changes.  In 
addition,  the  limits  contained  in  this 
schedule  will  be  revised  to  conform  with 
any  Federal  cost  containment  legislation 
enacted  subsequent  to  the  effective  date 
of  this  schedule. 

The  Initial  classification  system,  which 
is  described  in  the  Federal  Register  <  3L 
FR  20168)  published  June  6,  1974,  was 
developed  to  provide  for  comparison 
of  hospitals  of  similar  size  and  in  similar 
economic  environments.  Several  refine¬ 
ments  of  the  initial  classification  system 
were  made  effective  July  1,  1975,  and  are 
described  In  the  Federal  Register 
FR  23622)  published  May  30,  1975. 

An  additional  refinement  was  made  in 
the  revised  schedule  of  limits  effective 
July  1,  1976.  The  refinement  was  the 
result  of  changes  in  the  size  of  unit.- 
of  economic  environment,  and  is  de¬ 
scribed  in  the  Federal  Register  <41  FH 
26992)  published  June  30,  1976. 

A  refinement  was  made  in  the  revised 
schedule  of  limits  published  in  the  Fed¬ 
eral  Register  (42  FR  35496)  on  July  t 
1977.  This  limited  refinement  arose  from 
the  definition  of  metropolitan  environ¬ 
ments  in  the  New  England  area.  Under 
the  Office  of  Management  and  Budget 
(OMB)  definition,  which  has  been  usee 
to  distinguish  between  metropolitan  anci 
nonmetropolitan  areas.  Standard  Metro¬ 
politan  Statistical  Areas  (SMSA's)  and 
Standard  Consolidated  Statistical  Area 
(SeSA’s)  in  New  England  are  based  cn 
cities  and  towns  rather  than  on  countie.'- 
as  is  the  case  in  the  rest  of  the  United 
States.  Because  towns  and  cities  are  used 
to  delineate  SMSA’s  and  SCSA’s  in  New 
England,  a  county  may  be  part  of  more 
than  one  SMSA  or  only  a  part  of  a  count  y 
may  be  in  an  SMSA.  However,  income 
data  supplied  by  the  Department  of 
Commerce,  Bureau  of  Economic  Analysis 
(BEA) ,  which  are  used  to  group  variou.*^ 
areas  according  to  economic  environ¬ 
ment,  are  available  only  on  a  county 
basis.  In  order  to  use  the  available  data. 
BEA  has  slightly  changed  SMSA  defini- 
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tions  in  New  England  so  that  the  SMSA’s 
follow  county  lines. 

Therefore,  a  hospital  located  In  the 
part  of  the  county  not  Included  by  OM3 
in  the  SMSA/SCSA  would  be  subject  to 
a  nonmetropolitan  limit  even  tiiough  the 
per  capita  income  of  the  hosiptal’s  loca¬ 
tion  had  been  used  for  SMSA/SCSA 
classification  grouping  purposes.  This 
situation  is  limited  to  New  England  and 
is  inconsistent  with  the  classification 
grouping  for  the  rest  of  the  United  States 
where  the  OMB  and  BEA  definitions  of 
SMSA’s  consistently  follow  county  lines. 

In  order  to  rectify  this  inconsistency, 
there  is  a  change  in  the  description  of 
metropolitan  environment  used  in  the 
classification  system.  The  change  would 
alter  the  requirements  for  metropolitan 
status  and  would  deem  an  entire  county 
to  be  within  an  SMSA/SCSA  if  any  part 
of  such  county  was  included  by  OMB  in 
the  SMSA/SCSA.  Where  a  coimty  con¬ 
tains  the  major  city  of  an  SMSA  and  is 
considered  by  OMB  to  be  part  of  two  or 
more  SMSA’s,  the  entire  county  would 
be  demed  to  be  part  of  the  SMSA  whose 
major  city  it  encompasses.  Where  a 
county  is  considered  by  OMB  to  be  part 
of  two  or  more  SMSA’s  and  does  not  con¬ 
tain  the  major  city  of  any  SMSA,  the 
county  would  be  Included  in  the  SMSA 
having  the  highest  per  capita  Income. 
An  SMSA’s  major  city  is  defined  as  the 
city  from  which  the  SMSA  takes  its 
name.  Where  the  application  of  this  pro¬ 
vision  results  in  a  provider  being  placed 
in  a  group  with  a  limit  lower  than  the 
limit  to  which  It  would  have  been  sub¬ 
ject  without  the  change,  the  higher  limit 
may  be  applied  in  the  cost  reporting 
period  to  which  this  schedule  applies. 

An  additional  refinement  made  in  the 
revised  schedule  of  limits  effective  July 
1,  1977,  for  nonmetropolitan  areas  is  in¬ 
corporated  in  the  revised  schedule  set 
forth  below. 

In  nonmetropolitan  areas,  which  are 
frequently  single  industry  areas,  per  cap¬ 
ita  income  levels  are  extremely  sensitve 
to  changes  in  economic  conditloi)s  from 
one  year  to  the  next.  ’This  is  especially 
true  where  the  primary  source  of  Income 
is  from  agriculture.  In  these  cases,  hos¬ 
pital  costs  usually  reflect  the  trend  of  the 
area’s  economy  rather  than  year  to  year 
fluctuations.  Jn  order  to  provide  more 
equitable  treatment  to  nonmetropolitan 
areas,  a  change  has  been  made  that 
would  base  the  classification  of  State 
nonmetropolitan  areas  on  a  5-year 'per 
capita  average  income  instead  of  a  one 
year  base  period.  In  these  areas  the 
longer  base  would  be  more  reflective  of 
the  economic  environment  than  a  single 
year’s  income. 

'The  same  change  was  considered  for 
the  metropolitan  (SMSA/SCSA)  areas. 
However,  these  areas  do  not  exhibit  the 
same  volatility  of  per  capita  income  from 
one  year  to  the  next  as  do  the  non-SMSA 
areas.  This  may  be  attributed  to  diversity 
in  economic  activity  in  the  SMSA  areas 
plus  the  additional  benefits,  such  as  sup¬ 
plemental  unemployment  compensation, 
which  are  available  to  the  nvostly  union¬ 


ized  workers  in  these  areas.  ’Therefore  no 
change  was  made  in  the  classification 
system  for  SMSA/SCSA  areas. 

The  revised  Schedule  of  Limits  retains 
the  provision  to  protect  metropolitan 
area  providers  for  the  period  in  which 
this  schedule  is  in  effect  from  the  effects 
of  lower  limits  that  might  result  from 
circumstances  that  result  in  a  lower  per 
capita  income  for  the  provider’s  area. 
Thus  if  a  metropolitan  area’s  per  capita 
income  in  a  year  or  a  change  in  SMSA ' 
SCSA  designation  during  the  year,  places 
the  area  in  a  group  lower  than  in  the 
previous  year,  the  limit  to  be  applied  for 
that  year  will  be  the  higher  of  the  cur¬ 
rent  period  group  or  the  Immediately 
preceding  year  group.  This  provision  will 
lessen  the  effect  of  unusual  short-term 
fluctuations  in  area  per  capita  income  on 
reimbursement  to  individual  providers. 

For  the  period  in  which  this  schedule 
is  in  effect  the  same  provision  will  be  ap¬ 
plied  to  nonmetropolitan  providers  which 
have  been  placed  in  a  lower  group  as  a 
result  of  the  new  classification  method¬ 
ology.  SMSA  and  non-SMSA  areas  that 
are  affected  by  this  provision  are  in¬ 
dicated  in  the  list  of  groups  by  a  footnote 
after  the  area  name. 

Example.  Hospital  A,  Bed  size:  150. 
Per  capita  income  in  the  providers’  SM 
SA  during  the  period  on  which  the  classi¬ 
fication  is  based  was  reduced  because  of 
the  effects  of  a  natural  disaster.  Provider 
A  had  been  classified  in  Group  n  effec¬ 
tive  October  1, 1976,  and  is  now  classified 
in  Group  HI  beginning  October  1,  1977. 
The  limit  to  be  applied  to  Provider  A  be¬ 
ginning  (October  1,  1977,  is  the  higher  of 
the  Group  11  limit  or  the  Group  in  limit. 

Interested  parties  were  given  30  days 
from  the  date  of  publication  of  the  pro¬ 
posed  schedule  of  limits  within  which  to 
submit  data,  views,  and  arguments. 
Comments  and  suggestions  received  with 
regard  to  that  notice  of  proposed  Sched¬ 
ule  of  Limits,  responses  thereto,  and 
changes  made  in  the  proposed  schedule 
of  limits  are  siunmariaed  below. 

5-Year  Per  Capita  Income  Averaging 

1.  Some  comments  questioned  the  use 
of  a  5 -year  per  capita  average  inoMne 
for  nonmetropolitan  areas  only.  In  non¬ 
metropolitan  areas,  which  are  frequently 
single  Industry  areas,  per  capita  income 
levels  are  extremely  sensitive  to  changes 
in  econiMnic  conditions  from  1  year  to 
the  next.  This  is  especially  true  where 
the  primary  source  of  income  is  from 
agriculture.  In  these  cases,  hospital 
costs  usually  reflect  the  trend  of  the 
area’s  economy  rather  than  year  to  year 
fluctuations.  Therefore,  in  order  to  pro¬ 
vide  a  more  equitable  treatment  to  non¬ 
metropolitan  areas,  the  classification  of 
State  nonmetropolitan  areas  is  based  on 
a  5-year  per  capita  average  income  in¬ 
stead  of  a  1  year  base  period.  The  same 
concept  was  considered  for  metropolitan 
areas.  However,  SMSA  per  capita  income 
does  not  exhibit  the  same  relative  fluctu¬ 
ations  as  non-SMSA  Income.  'Therefore, 
it  was  not  necessary  to  make  the  same 
changes  for  metropolitan  areas. 


County  Basis  for  Classifying  New 
England  Area  Hospitals 

2.  Several  comments  centered  upon  the 
use  of  counties  rather  than  SMSA/ 
SeZSAs  in  the  New  England  area  and  why 
the  provision  was  not  made  retroactive. 
Careful  consideration  was  given  to  the 
impact  of  such  a‘  provision  prior  to  its 
inclusion  in  {he  proposed  schedule.  Be¬ 
cause  the  SMSA/SC7SA  definition  did  not 
match  each  hospital’s  location  in  the 
New  England  area  with  the  income  data 
used  to  classify  areas,  the  county  basis 
was  chosen  for  classifying  hospitals  in 
the  New  England  area  as  county  location 
coincides  with  income  data.  We  care¬ 
fully  considered  the  FKJssibility  of  retro¬ 
active  application  of  this  refinement 
and  have  determined  that  such  retro¬ 
active  application  would  be  inappropri¬ 
ate  since  some  providers  could  be  ad¬ 
versely  affected  by  this  change. 

Source  of  Per  Capita  Income  Data 

3.  In  response  to  comments  concerning 
the  source  of  per  capita  inccHne  data, 
used  to  group  SMSA/SCSAs  and  Non- 
SMSA/seSAs,  the  data  utilized  are  from 
Local  Area  PersOTial  Income  1969-1974, 
June  1976,  Volume  1,  Summary,  Pub¬ 
lished  by  the  United  States  Department 
of  Commerce,  Bureau  of  Economic 
Analysis. 

Source  of  SMSA  SCSA  Areas 

4.  Inquiry  was  made  about  the  source 
of  the  definitions  of  Standard  Metriwll- 
tan  Statistical  Areas  and  Standard  Con¬ 
solidated  Statistical  Areas.  Except  as 
modified  by  this  notice  for  the  New  Eng¬ 
land  area,  the  SMSA/SCSA  titles  CMi- 
form  to  the  definitions  used  by  the  OflBce 
of  Management  and  Budget  in  its  publi¬ 
cation  Standard  Metri^litan  Statistical 
Areas  1975,  revised  edition. 

Duplicative  Comments 

5.  A  number  of  comments  which  were 
received  duplicated  comments  made’ 
prior  to  publication  of  the  previous  seta 
(rf  limits.  A  discussion  of  these  items  can 
be  found  in  the  Federal  Register  (41  FR 
26992)  published  June  30,  1976,  the  Fed¬ 
eral  Register  (40  FR  23622)  published 
May  30,  1975,  and  the  Federal  Register 
(39  FR  20168)  published  June  6,  1974. 

6.  Various  editorial  changes  have  been 
made  in  the  interest  of  clarity. 

All  SMSA’s  and  SCSA’s  have  been  di¬ 
vided  into  the  following  five  groups  based 
on  per  capita  income.  Coimties,  rather 
than  SMSA/SCSA  areas,  are  listed  for 
New  England  States. 

SMSA/SCSA  Group  I 

ALASKA 

Anchorage. 

CALIFORNIA 

Los  Angeles-Long  Beach-Anaheim 
iSCSA). 

Los  Angeles -Long  Beach,  Anahelm- 
Santa  Ana-Garden  Grove,  Oxnard- 
Siml  Valley-Ventura,  Riverslde-San 
Bemardlno-Ontarlo,  Sallnas-Sea- 
side-Monterey. 
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San  Francisco-Oal'land~San  Jose 
(SCSA). 

San  Franclsco-Oakland,  San  Joee, 
Vallejo-Palrfield-Napa. 

COLORADO 

Denver-Boulder. 


CONNECTICUT 

Fail-field  County,  Hartford  County, 
Litchfield  County,  Middlesex 
County,  Tolland  County. 

DISTRICT  OF  COLUMBIA 

Washington,  DC,  DC-MD-VA. 

FLORIDA 

iliami-Fort  Lauderdale  (SCSA) 

Port  Lauderdale-Hollywood,  Miami. 
Sarasota,  West  Palm  Beach-Boca 
Raton. 

ILLINOIS 

Chicago-Gary,  IL-IN  (SCSA) 

Chicago,  IL,  Gary-Hammond-East 
Chicago,  IN,  Peoria,  Springfield. 

IOWA 

Davenport-Rock  Island-Moline.  lA-IL. 

MICHIGAN 

Detroit-Ann  Arbor  (SCSA) 

Detroit,  Ann  Arbor. 


MINNESOTA 

Minneapolis-St.  Paul,  MN-WI. 

NEVADA 

Reno. 


NEW  JERSEY 

See  New  York  SCSA. 


Honolulu. 
Boise  City. 


rawah 

ID  ABO 


ILLINOla 

Bloomlngton-Konnal,  Decatur,  Kankakee, 
Rocklord.^ 

INDIANA 

Port  Wayne,  Indianapolis. 

IOWA 

Cedar  Rapld.s,  Des  Moines,  Waterloo-Cedar 
Falls. 

KANSAS 

Topeka,  Wichita. 

KENTUCKY 

Louisville,  KY-IK. 


Baltimore. 


MARYLAND 


Massac  HUSETTS 


Berkshire  County,  Essex  County,'  Middle¬ 
sex  County,'  Norfolk  County,'  Plymouth 
County,'  Suffolk  County,'  Worcester  County. 

MICHIGAN 

Flint,'  Grand  Rapid.s,  Jackson,  Kalnmazoo- 
Portage  Saginaw. 

MISbOUEl 

Kansa?  City,  MO-KS,  St.  Louis,  MO-Hk 

NEBRASKA 

Lincoln. 

NEW  HAMPSHIRK 

Rockingham  County. 

NEW  JERSEY 

See  Philadelphia  SCSA. 

NEVADA 


ARKANSAS 

Little  Rock-North  Little  Rock. 

CAIJrORNIA 

Fresno,  Modesto,  Sacramento,  Santa  Cruz, 
Santa  Rosa. 

COLORADO 

Greeley. 

FLORIDA 

Jacksonville,  Orlando,  Tampa-St  Pe’ers- 
burg. 

ILLINOIS 

Champaign-Urhana-Rantoul. 

INDIANA 

Anderson,'  Evansvell,  IN-KY,  South  Bend. 

IOWA 

Dubuque,  Sioux  City,  I.'i-NE. 

KENTUCKY 

Lexington-P-ayette. 

LOUISI.ANA 

New  Orleans. 

MAINE 

Cumberland  County.  York  County. 

MASSAC  HUSETTS 

Hampden  County,  Hampshire  County. 

MICHIGAN 

Battle  Creek,*  Bay  City,  Lansing-E  La?-.- 
•ing.' 

MINNESOTA 

Rochester.' 

MISSISSIPPI 

Jackson. 

MONTANA 

Billings. 

NEBRASKA 


Las  Vegas. ’ 


Omaha.  NE-IA. 


NEW  YORK 


HAMPSHIRE 


NEW  YORK 

New  York-Newark- Jersey  City,  NY-NJ- 
CT  (SCSA) 

New  York.  NY-NJ,  Newark,  NJ,  Jersey 
City,  NJ,  Paterson-Clifton-Passalc, 
NJ,  Nassau-Suffolk,  NY,  Long 
Branch-Asbury  Park.  NJ,  New 
Brunswick-Perth  Amboy-Sayerville, 
NJ,  Rochester. 

OHIO 

Cleveland-Akron-Lorain,  (SCSA). 
Cleveland,  Akron,  Lorain-Elstria. 


Albany-Schenectady-Troy,  Buffalo,  Pough¬ 
keepsie. 

NORTH  CAROLINA 

Greenshoro- Winston-Salem-High  Point. 

NORTH  DAKOTA 

Fargo- Moorehead,'  ND-MN. 

OHIO 

Dayton.  Lima.  Toledo,  OH-MI,  Toungs- 
towii-Warren. 

OREGON 

Portland.  OR  WA. 

PENNSYLVANIA 


VIRGINIA 

Richmond. 

WASHINGTON 

Richard-Kennewick. 

WISCONSIN 

Milwaukee-Racine  (SCSA) 

Milwaukee,  Racine,  Kenosha. 

SMSA  SCSA  Group  H 

ARIZONA 

Phoenix. 

CALIFORNIA 

Bakersfield,  Santa  Barhara-Santa  Marla- 
Lompoc,  San  Diego,  Stockton. 

CONNECTICUT 

New  Haven  County,  New  London  County. 

DELAWARE 


Philadelphia-Wilmington-Trenton,  PA~DS 

MD-NJ  {SCSA) 

Philadelphia,  PA-NJ,  Trenton,  NJ,  WU- 
mlngton,  DE-NJ-MD,  Allentowtn,  Bethlo- 
hem-Easton,  PA-NJ,  Harrisburg,  Lan¬ 
caster,  Pittsburgh,  Reading. 

RHODE  ISLAND 

Washington  County. 

TEX. AS 

Houiton-Gaheston  (SCSA) 

Houston.  Galveston-Texas  City,  Dallas- 
Port  Worth,  Midland. 

WASHINGTON 

Scattlc-Tacoma,  (SCSA) 

Seattle-Everett,  Tacoma. 

WLSCONSIN 

Madison. 

SMSA  SCSA  Group  HI 


See  Philadelphia  SCSA. 

GEORGIA 

Atlanta. 


Birmingham. 

T\icson. 


ALABAMA 

ARIZONA 


Hillsborough  County,  Merrimack  County 

HEW  JERSEY 

Atlantic  City,  'V'ineland-Millville-Bi  id,,c:on. 

HEW  YORK 

Binghamton,  NY-PA.  Elmira,  Syracuse 

HORTH  CAROLINA 

Charlotte-Gastonla,  Raleigh -Durham 

OHIO 

Cincinnati-Hanilton,  OH-KY-IN  (SCSA ) 

Cincinnati,  OH-KY-IN,  Hamllton-Middle- 
ton.  OH,'  Canton,  Columbus,  Mansfield 
Springfield. 

Steubenvllle-Weirton.  OH-WV. 

OKLAHOMA 

Tulsa. 


Salem. 


OREGON 


PENNSYLVANIA 

Erie,  York. 

BBODE  ISLAND 


Bristol  County.  Kent  County,  Newport 
County,  Providence  County. 

SOUTK  DAKOTA 


Sioux  Falls. 

TENNESSEE 

Memphis,  TN-AR-MS,  Nashville-Davidson. 
TEXAS 

Amarillo,  Beaumont-Port  Arthtjr-Orange, 
Wichita  Falls. 


TIRCINIA 

Newport  News-Hampton,  Norloik-Virginia 
Beach-Portsmouth,  VA-NC,  Petersburg- 
Colonial  Heights-Hopewell,  Roanoke. 
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Spokane,  Yakima. 

WEST  TiRGnna 

Charleston. 

wiscoNsm 

Appleton-Osbkosh. 

SMSA/SCSA  Okoup  IV 

ALABAMA 

Montgomery, 

COLOBAOO 

Colorado  Springs,  Fort  Collins,  Pueblo. 

FLORIDA 

Daytona  Beach,  Port  Meyers,  Gainesville, 
Lakeland- Winter  Haven,  Melbourne -Ti¬ 
tusville-Cocoa,  Tallahassee. 

GEORGIA 

Augusta,  OA-SC,  Columbus,  OA-ALA, 
klacon.  Savannah. 

INDIANA 

Lafayette- West  Lafayette,*  Muncle. 

KENTUCKY 

Owensboro. 

LOUISIANA 

Baton  Rouge,  Shreveport. 

MASSAC  HUSETTS 

Bristol  County. 

MICHIGAN 

Muskegon,  NOTton  Shores,  Muskegon  Heights. 
MINNESOTA 

Duluth-SuperlOT,  MN-WL 

MISSOURI 

St.  Joseph.* 

MONTANA 

Great  Palls.* 

NEW  AlEXICO 

Albuquerque. 

NEW  YORK 

Utlca-Rome. 

NORTH  CAROLINA 

Asheville,  Burlington. 

OKLAHOMA 

Oklahoma  City. 

OREGON 

Eugene-Spring&eld. 

PENNSYLVANIA 

Johnstown,  Wilkes  Barre-Scranton-Hazle- 
ton  (Northeast  PA) ,  Williamsport. 

SOUTH  CAROLINA 

Columbia.  Oreenville-Spartanburg. 

TENNESSEE 

Chattanooga,  TN-GA,  Clarkville-Hopkins- 
vllle,  TN-KY,  Knoxville. 

TEXAS 

.\bllene,  Austin,  Kllieen-Temple,  Lpngview, 
Lubbock,  Odessa,  San  Angelo,  iten  An¬ 
tonio,  Sherman-Denlson,  Tyler  Waco. 

UTAH 

Salt  Lake  Clty-Ogden 

VIRGINIA 

Lynchburg. 

WEST  VIRGINIA 

Parker^urg -Marietta,  WV-OH,  Wheeling, 
WV-OH. 

WISCONSIN 

Green  Bay,  La  Crosse. 


SMSA/SOSA  OIxyl^>  V 

Anniston,  Florence.  Gadsden.  Huntsville, 
Mobile,  Tuscaloosa. 

ARKANSAS 

Payetteville-Springdale,  Port  Smith,  AR-  OK, 
Pine  Bluff. 

FXORIDA 

Pensacola. 

GEORGIA 

Albany. 

INDIANA 

Bloomington,  Terra  Haute.* 

LOUISIANA 

Ale.xandria.  Lafayette,  Lake  Charles,  Monroe. 

MAINE 

Androscoggin  County. 

MINNESOTA 

St.  Cloud. 

MISSOURI 

Columbia.  Springfield.* 

MISSISSIPPI 

Biloxi -Gulfport,  Pascagoula-Moss  Point. 

NORTH  CAROLINA 
Fayetteville,  Wilmington. 

OKLAHOMA 

Lawton. 

Altoona. 


PENNSYLVANIA 


PUERTO  RICO 

Caguas,  Mayaguez,  Ponce,  San  Juan. 

SOUTH  CAROLINA 
Cliarleston-North  Charleston. 

TENNESSEE 

Johnson  City-Kingsport-Brlstol,  TN-VA. 
TEXAS 


GROUP  in 


Colorado 

New  York 

Flcxlda 

Ohio 

Idaho 

Oregon 

Michigan 

Pennsylvania 

Minnesota  * 

South  Dakota  * 

Montana 

Vermont 

New  Hampshire 

Wisconsin 

CROUP  IV 

Arizona 

North  Carolina 

Maine 

Oklahoma  * 

Missouri  * 

Texas 

GROUP  V 

Alabama 

Puerto  Rico 

Arkansas  * 

South  Carolina 

Georgia 

Tennessee 

Kentucky 

Utah 

Louisiana 

Virginia  * 

Mississippi 

Virgin  Islands 

New  Mexico 

West  Virginia 

With  respect  to  the  Standard  Consoli¬ 
dated  Statistical  Area/Standard  Metro¬ 
politan  Statistical  Area  groupings,  the 
groupings  were  developed  by  combining 
those  SCSA/SMSA’s  which  reflect  a 
similar  economic  environment  as  ex¬ 
pressed  by  per  capita  income  data.  The 
SCSA/SMSA’s  were  arrayed  in  order  of 
the  size  of  their  per  capita  income  and 
groupings  were  established.  Tlie  same 
procedure  was  followed  for  grouping  the 
non-SCSA/SMSA  areas  to  arrive  at 
State  groups. 

The  following  bed-size  categories  are 
used  to  classify  hospitals: 

Standard  Metropolitan  Statistical  Areas 

GROUPS  I  AND  n 

Less  than  100. 

100-404. 

400-684. 

685  and  above. 


Brownsville-Harllngen-San  Benito,  Bryan- 
CoUege  Station.  Corpus  Chrlstl,  El  Paso. 
Laredo.  McAllen-Pharr-Edinburg,  Texar¬ 
kana,  TX-AR. 

UTAH 

Provo -Orem. 

WEST  VIRGINIA 


GROUPS  ni.  rv.  and  v 

Less  than  100. 
lOO  404. 

405  and  above. 

NON-STANDARD  METROPOLITAN  ST.ATI.STICAL 
AREAS 


Huntington-.-Uhland,  WV-KY-OH. 


Eau  Claire. 


WISCONSIN 


Non-SMSA  areas  wlU  be  classified  accord¬ 
ing  to  the  per  capita  income  of  all  non-SMSA 
counties  within  a  State.  The  following  are  the 
five  income  groupings,  (with  States  classified 
according  to  a  6-year  per  capita  income  aver¬ 
age)  to  be  used  for  hospitals  located  in  non¬ 
standard  Metropolitan  Statistical  Areas  in 
those  States, 

Non-SMSA 


Alaska 

Iowa 

Kansas 

Massachusetts 

Nebraska 


California 

Connecticut 

Delaware 

Haa'ail 


GROUP  I 

Nevada 
New  Jersey 
Washington 
Wyoming 

GROUP  n 

Illinois  * 
Indiana 
Maryland 
North  Dakota  • 


Less  than  100. 

100-169. 

170  and  above. 

The  limits  were  developed  in  the  fol¬ 
lowing  manner: 

1.  Inpatient  general  routine  service 
cost  data  for  each  participating  hospital 
were  obtained  from  the  fiscal  inter¬ 
mediaries. 

2.  The  data  for  hospitals  in  each  class 
were  arrayed  in  descending  order  of  in¬ 
patient  general  routine  service  cost. 

3.  The  80th  percentile  and  the  median 
were  computed  for  each  class. 

4.  For  each  class,  an  amount  equal  to 
10  percent  of  the  median  w'as  added  to 
the  80th  percentile  amount. 

5.  This  sum  was  adjusted  to  reflect  the 
14  percent  annual  rate  of  estimated  cost 
increases  in  per  diem  routine  service  costs 
following  the  date  of  data  collection. 

6.  The  amounts  calculated  in  step  5 
are  rounded  to  the  next  highest  dollar 


*  Hospitals  In  area.s  (SCSA  or  SMSA)  Iden¬ 
tified  by  a  figure  one  will  receive  the  higher 
of  the  limit  published  herein  for  the  group 
In  which  the  hospital  Is  actually  classified  or 
the  limit  published  herein  for  the  group  In 
which  the  hospital  was  classified  In  Uie  Im¬ 
mediately  preceding  cost  reporting  period. 


*  Hospitals  in  States  identified  by  a  figure 
two  will  receive  the  higher  of  the  limit  pub¬ 
lished  herein  for  the  group  in  which  the 
hospital  is  actually  classified  or  the  limit 
published  herein  for  the  group  In  which  the 
hospital  was  classified  In  the  Immediately 
preceding  cost  reporting  period. 
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which  ei^tablishes  the  limit  for  each 
class,  subject  to  adjustment  for  hospi¬ 
tals  reporting  on  other  than  a  report¬ 
ing  period  beginning  July  1,  1977. 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act.  the  following 
cost  limitations  apply  to  the  total  of  the 
hospital  inpatient  general  routine  serv¬ 
ice  costs  (excluding  costs  incurred  for 
special  care  units  and  ancillary  services) . 
adjusted  upward  as  provided  for  below. 
The  limits  are  applicable  to  cost  re¬ 
porting  periods  beginning  on  or  after 
October  1,  1977,  and  will  remain  in  ef¬ 
fect  until  the  effective  date  of  a  revised 
schedule. 

The  limits  are  applicable  to  any  hos¬ 
pital  with  a  cost  reporting  period  be¬ 
ginning  on  or  after  October  1,  1977. 
Where  a  hospital  has  a  cost  reporting 
period  beginning  after  July  1,  1977,  the 
published  limit  will  be  adjusted  upward 
by  a  factor  of  1.17  percent  for  each 
elapsed  month  between  July  1,  1977,  and 
the  month  in  which  the  hospital’s  re¬ 
porting  period  begins.  The  result  of  this 
calculation  is  not  rounded  and  is  to  be 
given  in  dollars  and  cents. 

Example. — Hospital  A’s  cost  reporting 
period  starting  in  1977  begins  Octo¬ 
ber  1,  1977,  and  ends  September  30,  1978. 
The  cost  factor  for  Hospital  A's  group 
from  the  table  below  is  $100. 

Computation  of  Adjusthd  Cost  Limit 

Cost  factor _  $100.  00 

Plus;  Adjustment  for  3-month  pe¬ 
riod  (July  1,  1977,  to  Sept.  30. 

1977),  3  months  X  117  pet.  — 

3.51  pet.;  3.52  pet.  X  cott  factor  .  2  51 

.^djusted  cost  limit  applleable  to 
hospital  A  for  the  Oct.  1,  1977, 
to  Sept.  30,  1978,  reporting  pe¬ 
riod  - $10.3.51 

ScHEPULE  OF  Limits  on  Hospital  In¬ 
patient  General  Routine  Sermce 
Costs  for  Hospitals  With  Cost- 
Reporting  Periods  Beginning  on  or 
After  July  1,  1977  (A) 

(A)  The  schedule  of  limits  and  adjustment 
factor  are  only  for  a  12-montli  cost  reporting 
period.  For  providers  with  other  than  12- 
month  cost  reporting  periods,  Intermediaries 
must  contact  the  Health  Care  Financing  Ad¬ 
ministration  for  adjustment  factor. 


Iffigpitals  loi'atrd  irilhin 

(mctropoliton)  bed  .'iizc 


FMP.\ 

fTOUp 

thrill  100 

100  to 

401 

40.5  to 

OM 

6.5,5  ami 
ahoTf 

I’ . 

$13!) 

$l4t 

.4100 

$211 

IT... _ _ 

H’l 

12.3 

I'JO 

151 

m . . 

109 

no 

1(1;) 

109 

IV _ _ 

100 

105 

MiH 

108 

V..... . 

S9 

b7 

109 

109 

•  Limits  apply  to  all  RMS.A’s  except  Anchorage, 
Alaska,  and  Honolulu,  Hawaii,  where  eost-oMivinf; 
adjustment  (25  pet.  Anchorage,  Alaska:  17.5  pet.  Hono¬ 
lulu,  Hawaii)  was  made.  The  limits  for  these  areas  are 
as  follows; 


Less 

than 

KXI 

100  to 

404 

40510 

684 

6S5 

and 

above 

Andiorac« . . 

HotMtalii. . . 

...  1174 

164 

$180 

170 

$200 

188 

$264 

248 

Jlt/sijiialfi  located  within  HMSA's 
(nonmetropolitan)  ted  size 


State  group 

Less  than 

100 

100  to  169 

170  and 
above 

I » 

$103 

$114 

$112 

IP) 

114 

107 

Ill . 

1(4) 

1U.S 

KC) 

IV . 

S‘) 

91 

v . 

M 

Ki 

84 

•  Luiiits  aii-.Jy  to  all  (Iroiip  1  States  excepl  Alaska 
ulun  cost  of  livinp  adja-tnicni  't’S  iict.)  was  made, 
lin.Gt  f</r  Alaska  arc: 


than  100.  ..  _  $120 

Kkito  If.o.  .  14:t 

ITOaiid  ahc\'  . . .  HO 

’  Apilies  to  al!  (iroiip  li  Stales  cxceia  Hawaii  where 
eoM  of  liviiiE  adjii-sti;.' i.l  n..'j  is;t.)  was  made,  limits 
fir  I!  iwaii  are; 

Less  than  lt».  }I5i 

IOC  to  li‘*.  .  ...  .  120 

1T(' and  aixi\<  . .  hi 


FOR  FURTHER  INFORMATION,  CON¬ 
TACT; 

Mrs.  Vuginia  K.  Gray,  Health  Care 
Fmancing  AdmiiiLstration,  Medicare 
Bureau.  6401  Security  Boulevard,  Bal¬ 
timore,  Md.  21235,  Director,  Division  of 
Provider  Reimbursement  and  Ac¬ 
counting  Policy  (301-594-9690). 

(Secs.  1102.  186:(V)(1).  1866(a),  and  1871 
of  the  Social  Security  Act;  49  Stat.  647,  as 
amended;  79  Stat.  322,  as  amended:  79  Stat. 
327,  as  amended;  79  Stat.  331;  42  U.S.C.  1302, 
1395x(vi,  1.395cc(a),  and  1395hh.) 

Effective  date.  Tue  Schedule  of  Limits 
will  be  effective  for  cost  reporting  periods 
oeginning  on  or  after  October  1,  1977, 
and  will  remain  in  effect  until  the  effec¬ 
tive  date  of  any  revised  schedule  which 
may  be  publi.shed. 

.Catalog  of  Federal  Domestic  As.">istance  Pro¬ 
gram  No,  13.800,  Health  Insurance  for  the 
Aged — Hospital  Insurance.) 

The  Health  Care  Financing  .Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
Executive  Order  11821  a.s  amended  by  Ehcecu- 
tlve  Order  11949,  and  OMB  Circular  A-107. 

Diited:  September  27,  1977. 

Robert  A.  Derzon, 
Health  Care  Financing 

.Administration . 

.Approved:  September  29,  1977. 

Joseph  A.  Calif ano,  Jr., 

Secretary  of  Health, 

Education,  and  Welfare. 

IFR  Doc.77-29159  Field  9-29-77;4;33  pm] 


[ 8010-01  ] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No,  20187;  70-4537) 

-  Public  Utility  Holding  Company  Act  of  1935 
NORTHEAST  UTILITIES,  ET  AL. 

Post-Effective  Amendment  Requesting  Ex¬ 
tension  of  Time  for  the  Issuance  and 
Sale  of  Notes  to  Holding  Company 

September  23, 1977. 
Notice  is  hereby  given  that  Northeast 
Utilities  (“Northeast”) ,  a  registered 


holding  company,  the  Rocky  River  Realty 
Co.  (“Rocky  River”) ,  its  nonutility  sub- 
sidiarj',  and  the  Connecticut  Light  & 
Power,  Co.,  an  electric  utility  subsidiary 
company  of  Northeast,  have  filed  with 
this  Commission  a  fourth  post-effective 
amendment  to  the  application-declara¬ 
tion  in  this  proceeding  pursuant  to  sec¬ 
tions  6(a),  7,  9(a).  and  10  of  the  Public 
Utility  Holding  Company  Act  of  1935 
t“Act”)  regarding  the  following  proposed 
transactions.  All  interested  persons  are 
referred  to  said  post-effective  amend¬ 
ment,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

By  order  in  this  proceeding  dated  Oc¬ 
tober  24,  1967  (HCAR  No.  158S1',  Rocky 
River  was  authorized  to  engage  in  the 
business  of  acquiring,  maintaining,  and 
disposing  of  real  property  in  connec¬ 
tion  with  the  utility  operations  of  the 
operating  companies  of  Uie  Northeast 
holding-company  system.  Said  order  of 
October  24,  1967,  as  amended  by  supple¬ 
mental  orders  of  the  Commission  dated 
December  21,  1970,  and  October  27,  1972 
(HCAR  Nos.  16941  and  17740)  also  au¬ 
thorized  Rocky  River  to  issue  and  sell 
to  Northeast  until  October  24,  1977,  and 
Northeast  w’as  authorized  to  acquire,  up 
to  $10,000,000  aggregate  principal 
amount  of  Rocky  River’s  long-term  un¬ 
secured  notes  (“Notes”)  to  finance  such 
real  estate  activities.  It  was  provided 
that,  since  Rocky  River's  capital  require¬ 
ments  vary  from  time  to  time.  Rocky 
River  could  in  its  discretion  pay  out  of 
capital  Notes  theretofore  Issued  and 
thereafter  issue  and  sell  to  Northeast, 
and  Northeast  could  acquire,  additional 
Notes  in  adjusting  the  amount  of  Notes 
outstanding  to  Rocky  River’s  capital  re¬ 
quirements. 

By  post-effective  amendment,  it  is  now 
proposed  that  the  authorization  regard¬ 
ing  said  Notes  be  extended  for  a  five-year 
period  expiring  Octo'oer  24,  1982. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  exten¬ 
sion  are  estimated  ta  $2,500.  It  is  stated 
that  no  State  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  per.son  may,  not  later  than  Octo¬ 
ber  20,  1977,  request  in  writing  that  a 
hearing  be  held  with  respect  to  said  post¬ 
effective  amendment  to  the  application- 
declaration,  stating  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
ixist-effective  amendment  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicants-declarants  at 
the  above-stated  addresses,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
now  amended  or  as  it  may  be  further 
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amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rxile 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  77-28904  Piled  9-30-77;  8:45  am) 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Bureau  Order  No.  701,  Arndt.  No.  26 1 

LAND  AND  RESOURCES 
Redelegation  of  Authority 

Bureau  Order  No.  701  dated  July  23, 
1964,  is  further  amended  as  follows: 

Part  I — Redelegations  of  Authority  to 
State  Directors 

1.  Section  1.7(f)  is  amended  to  read : 

Section  1 .7  Range  Management. 

•  •  •  *  * 

(f)  Protection  of  wild  free-roaming  horses 
and  burros. 

Take  all  actions  under  the  Act  of  Decem¬ 
ber  15,  1971  (65  Stat.  649;  16  U.S.C.  1331-1340 
as  amended  by  the  Federal  Land  PoUcy  and 
Management  Act  of  1976)  except  (1)  the 
designation  and  maintenance  of  specific 
ranges  on  public  lands  as  provided  In  section 
3(a),  and  (2)  the  arrest  provisions  in  section 
8(b). 

2.  A  new  subparagraph  (8)  is  added  to 
section  1.9(t)  as  follows: 

Section  1.9  Land  Use. 

•  •  •  •  * 

(t)  Matters  pertaining  to  Alaska. 

•  •  •  •  * 

(8)  National  Petroleum  Reser\'e  in  Alaska. 
Take  all  actions  under  the  Naval  Petroleum 
Reserve  Protection  Act  of  1976  (90  Stat.  303; 
43  U.S.C.  6501)  Involving  surface  manage¬ 
ment  of  the  National  Petroleum  Reserve  In 
Alaska,  including  the  protection  of  surface 
values  from  environmental  degradation,  ex¬ 
cept  ( 1 )  submission  of  plans  to  the  Clommlt- 
tees  on  Interior  and  Insular  Affairs  of  the 
Senate  and  House  of  Representatives  or  an¬ 
nual  reports  required  by  section  104(d)  of 
the  Act,  (2)  establishment  of  a  task  force  or 
the  submission  of  a  report  pursuant  to  sec¬ 
tion  105(c)  of  the  Act,  and  (3)  enforcement 
of  regulations  and  stipulations  which  relate 
to  the  exploration  of  petroleum  resources. 

George  L.  Turcott, 

Acting  Director. 

September  23.  1977. 

(FR  Doc.77-29036  Piled  9-30-77;8;46  am) 


[4310-55] 

Fish  and  Wildlife  Service 
THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  following  application  for  a  permit  is  deemed  to 
have  been  received  under  Section  4fd) ,  16  U.S.C.  1533(d> ,  of  the  Endangered  Species 
Act  of  1973  (Pub.  L.  93-205) . 

Applicant;  Arlan  R  Vaughn,  375  Midnight,  Pueblo,  Colo.  81005 

_ _  OVB  NO. 


'>Ao  wuSC-' 


DEPARTMENT  OF  THE  INTERIOR 

S.S.  FISH  AND  VIIDLIFE  SERVICE 

FEDERAL  FISH  .\N0  WILDLIFE 
UCENSE/PERMIT  APPLICATION 


I.  APPuiCATiC^  for  (IndicBf  ontf  ome) 


I  IMPORT  CR  EXPORT  LICENSE 


s.  APPLICANT.  (Home,  complete  odJreue  pitone  tnimb> 

kmttneoo,  Aleocy,  •€  maf/ftifioa  foe  permit  i»  refu 

Arlan  H.  Vaughn 

375  Midnight 

Pueblo,  Colorado  81005 

pr  o/  indieiduol, 
e»ttJi 

303-561-1569 

4.  IF  "APPLICASr*  IS  AS  iNOI'VIOUAL.  COMPLETE  THE  FOLLOWING: 

j  HEIGHT  j 

^MfL  □MRS.  □  MISS  □  MS.  1  5*10"  1 

'  WEIGHT 

2101bs. 

DATE  OF  BIRTH  j  COLOR  mAiR  j 

--  7-1-38  ! Blond  J 

COLOR  EYES 

Brown. 

2.  BRIEF-  DESCRIPTION  OF  ACTIVITY  FOR  RMICM  REQU^STEO  L'CENSE 
OR  PERMIT  IS  NEEDED. 

To  ship  and  receive  CSSP 
pheasants  in  Interstate  comerce 
In  the  course  of  a  commercial  i 
activity  for  propagation  pur-  i 

poses  to  enhance  the  survival  I 

of  these  soecies. 


eK^LA.N  TYPE  OR  KINO  OF  BUSINESS.  *GENC<,  OR  INS'*"!  TUTiON 


Phone  nlmber  hfhere  empudyeo  |^cial  security  number 

_  .,jfe4-51k7. _ 1521-48-770  3 

OCCUPATION 

Railroad  Trainman 


6  LOCATKX  RmERE  PROPOSES  AC^lWlTY  IS  '^O  BE  CONDUCTED 

Interstate  shipments  to  and 
from  375  Midnight,  Pueblo, 
Colorado  81CC5 


NOT  APPLIC.'^BLE 


NOT  APPLICABLE  _ 

’LtCANT"  IS  A  CORPORATION.  INDIO 
ORATED 

NOT  APPLICABLE 


7.  DO  YOU  HOLD  ANY  CURRENTLY  VAUO  FEDERAt.  FiSH  ASQ 
RILOLIFE  LICENSE  OR  PEF^AiTr  C3  ^ES  X'  NO 

m  yet.  htf  h.rntr  ot  permit 


e.  IF  REOJIREO  BY  ANY  STATE  OR  FORE'&N  GOVERNMENT,  DO  YOU 
HAVE  THEiR  APPFiOVAL  TO  CONDUCT  THE  ACTIVITY  YOU 
PROPOSE?  JB  YES  Cl 

(fl  yet,  litf  /wn'tiicfiont  tnj  if  ft  of  JocvmeeUf 

Colorado  State  Park  License 


NOT  APPLICABLE 


10-1-77 


2  years 


li  ATTACHMENTi.  THE  SPECIFIC  INFORMATION  REOJIREO  FOR  THE  TYPE  OF  LICENSE/PERMiT  PtOUFSTEO  (See  50  CFff  Mu5T  BE 

ATTACHED,  IT  CONSTITUTES  A.N  INTEGRAL  PART  OF  THIS  APPLICATION,  LiST  SECTIONS  OF  bO  C^’R  JNULR  RMiCM  ATTACHMENTS  ARE 
PROVIDED. 


CERTIFICATION 


I  HEREBr  CERTIFY  THAT  I  HAVE  READ  AHO  AM  FAMILIAR  WITH  THE  REGULATIOMS  CONTAINED  IN  TITLE  50.  PART  11,  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AND  I  FURTHER  CERTIFT  THAT  THE  INFOR¬ 
MATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE.'PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MY  KNOHLEOCE  AND  BELIEF. 

I  UNDERSTAND  THAT  ANY  FALSE  STATEMENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALUES  OF  It  U.S.C  1001.  _ 

'siONATUnE  (to  i»A/  ’  j^OATE 

_  \ 

£?•.  ■  -  . 


1.  Phea.sant;  Brown-eared,  Crossopfi/ion  has  a  thermostat  controlled  wall  heater.  Tlie 


mantchuricum.  Pheasant;  Edward’s  Lop- 
hura  edwardsi.  Pheasant:  bartalled  Syrma- 
ticus  humiae.  Pheasant:  Mikado,  Syrmati- 
cus  mikado.  Pheasant:  Palawan  peacock. 
Polyplectron  emphanum.  Pleasant:  Swln- 
hoe’s  Lophiira  su'inhoii.  A  CSSP  Permit  is 
needed  to  conduct  Interstate  commerce  for 
the  duration  of  the  2  year  permit. 

2.  All  pens  are  at  least  8’  x  24'  long  and 
7'  high.  All  have  shelters  at  leiust  8'  x  8' 
constructed  of  galvanized  iron  and  bottoms 
of  runs  also  with  galvanized  Iron  burled  8 
to  9  inches.  Wire  is  1"  poultry  netting.  Each 
pen  is  equipped  with  good  perches,  hanging 
self-feeders  and  water  dishes.  TVc^lcal  species 
are  housed  in  pens  of  Uie  same  above  dimen¬ 
sions  and  have  an  insulated  shelter  with  two 
windows  and  a  door  of  which  each  shelter 


perimeter  is  fenced  with  a  6'  hlgli  solid  wood 
fence  buried  at  least  1'  for  greater  protection. 
See  enclosed  pictures  of  pens,  and  shelters. 

3.  Arlan  R.  Vaughn  and  Loretta  J.  Vaughn 
have  both  successfully  propagated  and  raised 
over  25  species  of  pheasants  in  the  past  9 
years,  including  all  of  the  CSSP  species  listed 
under  attachment  No.  1. 

4.  I  am  willing  to  participate  in  a  co¬ 
operative  breeding  program  and  maintain  or 
contribute  data  on  a  stud  book. 

5.  Boxes  are  constructed  of  light  weight 
panelling  approximately  5"  wide  by  15”  high 
by  20”  long.  Each  box  top  Is  padded  with 
foam  rubber  and  contains  a  bed  of  alfalfa 
leaves  with  grain,  fruit  and  lettuce  leaves, 
ned  into  place  In  a  corner  is  a  can  which 
contains  water.  Each  box  has  sufQclent  air 
holes  on  all  sides.  Each  box  Is  constructed 
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for  each  bird  so  size  can  vfwy  depending  mi 
the  size  of  the  bird  to  be  shipped. 

6.  No  Mortalities  in  the  last  6  years. 

7.  Tills  applicant  should  be  Justified  be¬ 
cause:  (1)  To  help  Establish  &  Preserve  these 
species  In  Captivity,  and  In  Their  Pure 
Pomis.  For  proper  propagation  methods  new 
birds  are  needed  from  time  to  time  so  as  not 
to  become  Inbred. 

(11)  Excess  stock  will  be  sold  to  other  es¬ 
tablished  breeders  and  zoos  that  meet  the 
requirements  for  their  propagation.  Termi¬ 
nation  of  this  activity  is  not  planned  at  any 
time  but  birds  to  be  disposed  of  would  go 
only  to  established  breeders  of  zoos  for 
propagation  thereof. 

Documents  and  oUier  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW.,  Washington.  D  C. 


Interested  persons  may  comment  on 
this  application  by  sutoiittlng  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-1398- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com¬ 
ments  received  on  or  before  November  2, 
1977  will  be  considered. 

Dated;  September  27.  1977. 

Larry  LaRochelle, 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office, 
Fv^h  and  Wildlife  Seri-ice. 

iFRD(JC.77  28!)17  r lied  30  77:8  4.^  am| 


[4310-55] 

THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  following  application  for  a  permit  is  deemed 
to  have  been  received  under  Section  4td),  16  U.S.C.  1533td),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

.Applicant;  Lee  W.  Wolcott,  24  North  Pearl  Street,  Oakbekl,  N  Y  14125 


DEPART 

’*>1)  KYIVTV 

MEI.i  ..r  T’llF  INTERIOR 

IH  AND  NIlD'.irE  11IVICE 

AinSHAKDWILDUFE 

1.  APPlicatk’if*  rop  -n  f-ij  90t) 

\  T IMPOP-*  OW  EXPyftT  L'CC*JSr  LZi  PC»»MII 

1 _ 1  cstspJ 

E /PERMIT  APPLICATION 

2.  B«itF  OtSCKiPTiCK  OK  ACTIVITY  FOR  MTHiCH  RtO«,'t5TCO  LICENSE 

OR  PERMIT  IS  NCEDLO. 

Propagating;  certain  species  of 
avian  v.  ildlife,  classfield  as 
endangered  or  threatened  wild-, 
life  and  to  sell  or  trade  and 
also  bring  such  birds  further 
purl oce  of  enchaning  the 
sui’iv'r  1  of  these  siecies. 

S.  APPLICANT.  Itimmt,  tcmplie  eJdrett  and  mumh^r  •/ 

Wtiaetff  a|«a«y,  er  raarifHfiea  For  vRicA  <s  re«>-<ftreV) 

L.-.W.  Wolcolv. 
i-.P.  H.  Pef.rl  S'oroct 

Cokfield,  Hew  Yor'K  . 

14125  , 

A  IT  ••APPLiCAHr’  IS  AN  IN D1 VI DUAL.  COMPLETE  THE  FOLLOWING; 

%.  IF  APPLif  ANT  ’  IS  A  a-S.NESS.  CORPORATION.  PUBLIC  AOCWCV. 

OR  LNST^UT-ON,  complete  the  FOLLOWING: 

Omb.  Ouiss  CDms. 

H£lO*T  1  PLIGHT 

5»  10"  170 

OH  >  ME  Cf  B  'S  NfS'.  IVr.ENCY.  0«  WSTITUTMH 

'i.A. 

DATE  OP  BtNTM 

torch  30,  1V41 

COLOR  HAIR  COLOR  EVES 

Brov.n  iUue 

PHONE  NUMBER  WHERE  EMPLOvEO 

SOCIAL  SeCuR.TY  NOMHI  H 

OCCUPATION  *  '  •  ' 

any  business,  agency,  or  institutional  affiliation  hAvino 

TO  DO  WITH  WILDLIFE  TO  PE  CO'v'ERf  C  BY  THIS  LICENSL  PERMIT 

NAME.  TITlF,  And  PHONF  Nl.iMt't**  (.t  •-*,»  ‘  utNT,  PRtNOPAC 

OFFICER,  DIRECTOR,  ETC. 

N,A. 

rt 

IF  '‘APPLICANT*’  IS  «  CORPORATION.  INDiCATC  STATE  M  «4*CM 
INCOhPOHAlEO 

N.Ae 

S.  LOCATION  WMERf  PHCP'-S(  f  A..TivnT  IS  10  Si  COMCH*L7fe0 

42  Nortl)  Pearl  Straet 
Oakfield,  New  Yoik 

1412? 

7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  PCOCRAL  PtM  SMO 
wildlife  LtCCNSe  OR  PCRMITf  C3  VtS  *3  M 

IH  ypT.  Fisf  iicentt  'f  petmtt  A«*4«Fe> 

i 

S.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  M  V0V 

MAve  THEIR  APPROVAL  TO  CONDUCT  Tm€  ACTTVITV  YOU 

PROPOSET  C3tcs  3  no 

fH  T«a,  fj'af  /•rifJicriees  aaV  'fpe  W  ^acewcaial 

I  a  CERTIFIEO  CHECK  OR  MONEY  ORLGR  HI  mppliceUe}  PAYABLE  TO 

1  TMC  U.S.  Fl»4  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

1  »  NcA. 

10.  DESIRED  EFFECTIVE  tl.  DURATION  NCECCO 

“TJ^.S.A.F.  2  Years 

. .  .  „ 

12.  ATTACHME.STS,  THC  SPECIFIC  INFOI«4ATiON  REOUIREO  FOR  THE  TYPE  OF  LiCEMSC/PL  RMi  ^  RLOUESTEO  (See  SO  Cft  BE 

ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCATIC'(.  LIST  SFCTlONS  OF  5C  Qrn  UNDER  WinCM  ATTAOMENTS  ARC 

PRO  VIDEO. 

50  CFR  17.3.^ 

1  HEREBY  CER'IFT  THAT  1  HAVE  R 
REGULATIONS  AHO  THE  OTHER  AP 
•ATION  SUBMITTED  W  THIS  APPLR 
1  UNDERSTAND  THAT  ANY  FALSE 
SGHAIURE  !<•  »*i'  ' 

la/^ 

CERTIFICATION 

EAD  AND  AM  FAMILIAR  «)TH  THE  REGULATIONS  CONTAINED  M  TITLE  SB.  PART  IX  OF  THE  CODE  OP  PEDERAL 
PLICABLE  PARTS  IN  SUBCMAPTER  B  OF  CHAPTER  1  OF  TITLE  SO,  AHO  1  FURTHER  CERTIFY  TNArTNE  MF0«. 
CATION  FOR  A  LICENSE/PERMIT  IS  COMPLETE  AND  ACCURATE  TO  THE  BEST  OF  MY  KN0M.E00B  AMO  MUEP. 
TATrPENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PCNALUES  OF  H  U.S.C  HOI. 

.  1  ..  .  . 

Attachments  for  Question  12  on 
Form  3-200 

1.  Species — Brown  Eared  Crossopti- 
Uon  Mantchurcum,  Elliots  Syrmetieus 
eUioti,  Humes  Bar  tailed  Syrmatiexis  hu- 
mid-humiae,  Mikodo  Syrmaties  mikado. 
Swinhoe  Lophura  swinhoe. 

Be  able  to  sell  or  buy  the  above  breed.s 
within  the  United  States. 

2.  Pens  consist  of  welded  wire  16  ft. 
wide  10  ft.  long  6  ft-  high  with  plenty  of 
shade  trees. 


2  rws  of  £bov»  f.-r.o  consistinp  cf  7  pens  or. 
each  side. 


3.  I  have  raised  pheasants  for  the  past  12 
years  and  do  most  of  the  caring  myself,  but 
when  leave  for  certain  reasons  a  college  grad¬ 
uate  cares  for  them. 

4.  I  as  applicate  will  keep  and  maintain  a 
breeding  program  and  stud  book. 

5.  Transportation  and  temporary  storage 
are  boxes  made  from  orange  crates  (wood) 
308  in.  long,  12  In.  high,  two  plastic  cups  put 
in  crates  when  birds  are  shipped  one  in  each 
corner  for  water  feed. 

6.  Mortalities  are  very  low,  in  past  five 
years,  two  birds.  Brown  eared  pheasant  with 
hardware  disease  and  Elliott  died  when  flew 
Into  fence  and  broke  neck.  Use  best  medicine 
on  the  market  for  prevention. 

7.  (1)  The  activities  sought  by  the  appli¬ 
cant  is  to  enhance  the  survival  of  the  en¬ 
dangered  or  threatened  species  and  that  these 
species  always  are  available. 

(2)  Disposition,  at  present  have  no  plans 
for  disposing,  but  upon  demand  would  dis¬ 
pose  birds  to  other  breeders  with  permit,  so 
that  their  survival  will  be  continued. 


Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  oflBce  in  Room  512,  1717  H 
Street  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Washing¬ 
ton,  D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-1093-25; 
please  refer  to  this  number  when  sub¬ 
mitting  comments.  All  relevant  com¬ 
mits  received  on  or  before  November  2. 
1977  will  be  considered. 

Dated:  September  27,  1977. 

Larry  La  Rochelle, 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Of¬ 
fice,  U.S.  Fish  and  Wildlife 
Service. 

[ FR  Doc .77-289 1 8  Filed  9-30  77;  8 : 45  am ) 


[4310-70] 

National  Park  Service 

CLARIFICATION  OF  APPEALS 
PROCEDURES 

In  a  recent  rulemaking  notice  (42  FR 
30501.  June  15.  1977),  the  NatKmal  Park 
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Service  briefly  discussed  appeal  proce¬ 
dures  for  administrative  decisions  made 
by  its  officials.  This  rulemaking  dealt 
with  permit  requirements  for  the  sale  or 
distribution  of  printed  matter  in  park 
areas.  One  commenter  had,  in  response 
to  the  proposed  regulation,  requested 
that  an  appeals  procedure  be  included  in 
the  reguaition.  In  response  to  this  com¬ 
ment,  the  National  Park  Service  stated 
that  appeals  from  all  administrative  de¬ 
cisions  of  park  Superintendents  could  be 
made  to  the  Regional  Director,  the  Di¬ 
rector,  and  the  Secretary  of  the  Interior, 
successively. 

Upon  a  review  of  this  discussion,  the 
^rational  Park  Ser\ice  has  determined 
that  the  information  which  was  given 
Is  misleading  and  partially  incorrect.  It 
is  the  purpose  of  this  notice,  therefore, 
to  clarify  the  general  appeals  procedures 
of  the  National  Park  Service. 

The  discussion  mentioned  above  con¬ 
fused  complaint  procedures,  wherein  a 
person  or  other  entity  who  is  concerned 
with  a  governmental  action  will  normally 
contact  successively  higher  levels  of  an 
agency,  with  formal  appeals  procedures 
established  to  deal  with  specific  proc¬ 
esses.  Except  for  those  matters  in  which 
a  right  of  appeal  is  stated  in  a  regulation 
or  law,  there  is  no  general  right  of  ap¬ 
peal  from  decisions  which  a  National 
Park  Service  ofiQcial  has  been  granted 
discretionary  authority  to  make.  This 
position  is  compatible  with  Department 
of  the  Interior  regulati<xis  on  appeals 
procedures,  which  specifically  exempt 
from  Departmental  appeal  those  situa¬ 
tions  when; 

“•  •  •  the  action  of  the  Departmental  offi¬ 
cial  was  based  solely  upon  administrative  or 
discretionary  authority  of  such  official.”  (43 
CFR  i  4.700). 

Notwithstanding  this  limitation  on 
formal  app>eals,  decisions  made  by  park 
Superintendents  may  be  reviewed  by  ap¬ 
propriate  Regional  Directors,  just  as  the 
Director  may  review  the  decisions  of  Re¬ 
gional  Directors.  Such  reviews  are  dis¬ 
cretionary  with  the  reviewing  officials 
and  are  not  mandatory.  Any  decision 
made  by  the  Director  is  final  and  may 
not  be  appealed,  except  as  specifically 
provided  by  law  or  regulation. 

Ira  J.  Hutchison, 
Deputy  Director, 
National  Park  Service. 

September  21,  1977. 

(FR  Doc.77-29002  Piled  9-30-77; 8: 45  am] 


[4310-10] 

Office  of  the  Secretary 

TRANS-ALASKA  PIPELINE  LIABILITY 
FUND 

Notification  of  Oil  Discharge  Incidents 

1.  Purpose.  To  provide  Instructions  for 
the  reporting  of  oil  discharge  incidents 
by  persons  in  charge  of  vessels  engaged 
in  transporting  Trans -Alaska  Pipeline 
OU. 

2.  Information.  The  Secretary  of  the 
Interior  is  responsible  for  certain  func¬ 


tions  related  to  the  Trans-Alaska  Pipe¬ 
line  Liability  Fund,  established  by  Con¬ 
gress  under  the  Trans -Alaska  Pipeline 
Authorization  Act  (43  U.S.C.  1653  (c) ) . 
The  purpose  of  the  Fund  is  to  provide 
compensation  for  certain  dami^ges  re¬ 
sulting  from  oil  spills  from  vessels  trans¬ 
porting  Trans-Alaska  Pipeline  Oil  from 
the  Pipeline  Terminal.  Valdez,  Alaska,  to 
ports  of* United  States  jurisdiction. 

Section  29.8(a)  of  the  Trans-Alaska 
Pipeline  Liability  Fund  Regulation  (42 
Fn  31792)  requires  the  person  in  charge 
of  a  vessel  transporting  Trans -Alaska 
Pipeline  Oil  to  immediately  notify  the 
Fund  if  an  oil  discharge  incident'occurs 
between  the  Terminal  in  Valdez,  Alaska 
and  a  termination  port  of  United  States 
jurisdiction. 

3.  Notification  Instructions.  Notifica¬ 
tion  of  an  oil  discharge  incident,  under 
the  provisions  of  §  29.8(a)  of  the  Trans- 
Alaska  Pipeline  Liability  Fund  Regula¬ 
tion,  shall  be  reported  to  the  Fund 
through  the  Duty  Desk,  National 
Response  Center,  U.S.  Coast  Guard,  by 
calling  (800-426-8802).  The  Duty  Desk 
is  continuously  manned  24  hours  a  day. 
The  person  notifying  the  Duty  Desk  at 
the  National  Response  Center,  U.S.  Coast 
G.’.ard,  pursuant  to  this  notice,  should 
indicate  that  the  oil  discharge  incident 
involves  a  vessel  carrying  oil  which  has 
been  transported  through  the  Trans- 
Alaska  Pipeline  System. 

Signed  at  Washington,  D.C.,  this  23rd 
day  of  September,  1977. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary  of 
the  Interior  and  Secretary  to 
the  Board  of  Trustees. 

September  23,  1977. 

[FR  Doc.77-28949  Filed  9-30-77;8:  lj  am) 


[4310-10] 

(Order  No.  30101 

ESTABLISHMENT  OF  ASSISTANT 
SECRETARY— INDIAN  AFFAIRS 

September  26,  1977. 

Sec.  1  Purpose.  This  order  provides  for 
the  establishment  of  the  position  of  As¬ 
sistant  Secretary — Indian  Affairs  in  the 
Secretariat  of  the  Department  of  the  In¬ 
terior.  This  action  is  being  taken  in  ac¬ 
cordance  with  the  authority  provided  by 
43  U.S.C.  1453  and  1454,  and  Section  2  of 
Reorganization  Plan  No.  3  of  1950  (64 
Stat.  1262) . 

Sec.  2  Establishment  of  Position.  An 
Assistant  Secretary — Indian  Affairs  Is 
hereby  established  to  administer  the 
laws,  functions,  responsibilities,  and  au¬ 
thorities  related  in  Indian  affairs  mat¬ 
ters.  In  addition  to  serving  as  an  Assist¬ 
ant  Secretary  of  the  Department,  the 
Assistant  Secretary — Indian  Affairs  will 
assume  all  the  authorities  and  responsi¬ 
bilities  of  the  Commissioner  of  Indian 
Affairs  pending  subsequent  organization 
and  position  realignments. 

Sec.  3  Authority,  (a)  The  Assistant 
Secretary — ^Indian  Affairs  will  have  the 
authority  of  Assistant  Secretaries  of  the 
Interior  as  described  In  210  DM  1.2. 


(b)  Tlie  Assistant  Secretary — Indian 
Affairs  may  redelegate  the  authority 
delegated  in  210  DM  1.2A,  except  where 
prohibited  by  statute.  Executive  Order, 
or  limitations  established  by  other  com¬ 
petent  authority.  Such  redelegations  will 
be  restricted  to  authorities  currently 
published  in  Parts  205  and  230  of  the  De¬ 
partmental  Manual  and  to  any  author¬ 
ities  which  were  delegated  to  the  Com¬ 
missioner  of  Indian  Affairs  or  the  Bureau 
of  Indian  Affairs  prior  to  the  effective 
date  of  Reorganization  Plan  3  of  1950 
and  which  are  not  now  specifically  dele¬ 
gated  to  some  other  official. 

(c)  All  authority  delegated  to  the 
Commissioner  of  Indian  Affairs  is  hereby 
revoked.  Redelegations  of  authority 
within  the  Bureau  of  Indian  Affairs 
which  are  based  on  205  DM,  230  DM,  and 
any  authorities  that  were  delegated  to 
the  Commissioner  of  Indian  Affairs  or 
the  Bureau  of  Indian  Affairs  prior  to  the 
effective  date  of  Reorganization  Plan  No. 

3  of  1950,  are  hereby  temporarily  rein¬ 
stated  pending  a  general  review  of  the 
activities  of  the  bureau.  Such  reinstated 
authority  will  be  subject  to  amendment 
and/or  revocation  by  the  Assistant  Sec¬ 
retary — Indian  Affairs. 

Sec.  4  Effective  Date.  This  order  will 
become  effective  on  the  day  the  Assistant 
Secretary — ^Indian  Affairs  assumes  office. 
It  will  remain  in  effect  until  Its  provi¬ 
sions  are  incorporated  in  the  Depart¬ 
mental  Manual,  or  imtil  it  is  sunerseded 
or  revoked.  In  the  absence  of  the  fore¬ 
going  actions,  this  order  will  be  con¬ 
sidered  obsolete  one  year  after  date  of 
signature. 

Dated :  September  26, 1977. 

Cecil  D.  Anditus, 
Secretary  of  the  Interior. 
(FR  Doc.77-29005  Filed  9-30-77:8:45  am] 

[4410-01 ] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

CONTROLLED  SUBSTANCES  IN 
SCHEDULE  II 

Proposed  1977  Revised  Aggregate  Produc¬ 
tion  Quota — Mixed  Alklaloids  of  Opium 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At¬ 
torney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  II  each  year. 
This  responsibility  has  been  delegated  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  5  0.100 
of  Title  28  of  the  Code  of  Federal 
Regulations.  ' 

On  June  27,  1977,  a  notice  of  the  final 
revised  aggregate  production  quota  for 
Mixed  Alkaloids  of  Opium  was  published 
in  the  Federal  Register  (42  FR  32590- 
32591).  Since  the  finalization  of  this 
quota,  DEA  has  been  made  aware  of 
increased  export  demands  placed  on  the 
domestic  manufacturer  of  dosage  forms 
containing  this  substance. 

One  of  the  factors  which  the  Admin¬ 
istrator  of  the  Drug  Enforcement  Ad- 
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Persons  wishing  to  comment  on  these 
guidelines  should  write: 

Dr.  Shirley  McBay,  Resource  Center  for 
Science  and  Engineering  Program,  Divi¬ 
sion  of  Science  Education  Resource  Im¬ 
provement,  Nationai  Science  Foundation, 
Washington,  D.C.  20S50. 

All  comments  must  be  received  by 
October  12,  1977.  Final  guidelines  will 
be  published  in  the  Federal  Register  on 
or  about  December  1, 1977. 

Walter  L.  Gillespie, 
Division  Director,  Science  Edu¬ 
cation  Resource  Improvement. 

Draft  Guide  for  the  Preparation  of 
Proposals 

RESOURCE  CENTER  FOR  SCIENCE  AND 
ENGINEEP.INC  PROGRAM 

Stage  One  Proposal  Dates 

Receipt  Date;  February  17,  1978 
Notification  Date;  Mid-March,  1978 

Stage  Two  Proposal  Dates 
Receipt  Date;  May  19,  1977 


IV.  Preparation  and  Submission  of  Initial 
Proposais — Stage  One.  Proposal  Format  and 
Content.  Local  Review  Statement.  Materials 
Required.  Receipt  Date  and  Projected  Noti¬ 
fication  Date. 

V.  Preparation  and  Submission  of  Final 
Proposals — Stage  Two.  Proposal  Format  and 
Content.  Information  on  Current  and  Pro¬ 
posed  Projects.  Summary  Information  on 
Previous  NSF  Awards.  Local  Review  State¬ 
ment.  Materials  Required.  Receipt  Date  ami 
Projected  Award  Date. 

VI.  Evaluation  Criteria  and  Procedure  Pr< 
Award  Site  Visits. 

•VII.  General  Requirements  and  Informa¬ 
tion.  Access  to  Peer  Review  Informat io:; 
Confidential  Aspects  of  Proposals  ai.u 
Awards.  Assurance  of  Compliance  with  Civil 
Rights  Act.  NSF  Monitoring  and  Evalua¬ 
tion  of  Resource  Center  Award.  Indirect 
Costs.  General  Fiscal  Information. 

•VIII.  Guide  for  Operation  of  Project 
Conditions  of  the  Grant.  NSF  Grants.  Role 
of  Project  Director.  Project  Reports. 

•IX.  Appendix.  Forms  Required  for  Pro¬ 
posals.  Acknowledgement  Card.  Intent  lo 
Submit  Card. 

II  WOTOAL  AND  SEUCTtM  MOCtSS 


ministration  is  required  to  consider,  pur¬ 
suant  to  §  1303.11  of  Title  21  Code  of 
Federal  Regulations,  when  establishing 
quotas,  is  export  requirements.  Consid¬ 
ering  this  factor  as  well  as  the  other  fac¬ 
tors  listed  in  §  1303.11  of  Title  21  Code  of 
Federal  Regulations,  the  Administrator 
has  deemed  that  it  is  necessary  to  allow 
the  production  during  1977  of  additional 
amounts  of  Mixed  Alkaloids  of  Opium. 
Therefore,  the  Administrator  of  the  Drug 
Enforcement  Administration,  under  the 
authority  vested  in  the  Attorney  General 
by  Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  and  delegated  to 
the  Administrator  by  §  0.100  of  Title  28 
of  the  Code  of  Federal  Regulations  does 
hereby  propose  the  following  change  of 
the  aggregate  production  quota  for  1977 
for  Mixed  Alkaloids  of  Opium  expressed 
in  grams  in  terms  of  anhyrous  base: 


Husic  cla,ss 

l'.<77  apgropate  production 
quota 

I’reviously 

Imaliml 

Proposed 

revised 

.Mix  .d  alkaloids  of  opium  . 

20,0(10 

36,900 

All  interested  persons  are  invited  to 
submit  their  comments  and  objections 
in  writing  regarding  this  proposal.  The 
comments  or  objections  should  state  with 
particularity  the  Issues  concerning  which 
the  person  desires  to  be  heard.  Com¬ 
ments  and  objections  should  be  submit¬ 
ted  in  quintupllcate  to  the  Administrator, 
Drug  Enforcement  Administration, 
United  States  Department  of  Justice, 
Washington,  D.C.  20537,  Attention:  DEA 
Federal  Register  Representative,  and 
must  be  received  by  October  26,  1977.  If 
a  person  believes  that  one  or  more  issues 
raised  by  him  warrant  a  full  adversary- 
type  hearing,  he  should  so  state  and 
summarize  the  reasons  for  his  belief. 

In  the  event  that  comments  or  objec¬ 
tions  to  this  proposal  raise  one  or  more 
issues  which  the  Administrator  finds,  in 
his  sole  discretion,  warrants  a  full  ad¬ 
versary-type  hearing,  the  Administrator 
shall  order  a  public  hearing  in  the  Fed¬ 
eral  Register  summarizing  the  Issues  to 
be  heard  and  setting  the  time  for  the 
hearing. 

Dated:  September  27,  1977. 

Peter  B.  Bensinger, 

Administrator. 

IFR  Doc.77-28909  Filed  9-30-77:8:45  am] 


[ 7555-01  ] 

NATIONAL  SCIENCE  FOUNDATION 

RESOURCE  CENTER  FOR  SCIENCE  AND 
ENGINEERING  PROGRAM 

Draft  Guidelines 

The  National  Science  Foundation 
plans  to  publish  guidelines  for  the  prep¬ 
aration  of  proposals  for  the  Resource 
Center  for  Science  and  Engineering  Pro¬ 
gram  for  FT  1978  on  or  about  December 
1,  1977.  Draft  guidelines  for  the  Program 
follows. 


.Announcement  of  Selection  of  Resource 
Center  Site 

Early  September,  1978 

National  Science  Foundation  Division  of 

Science  Education  Resource  Improvement 
Washington,  D.C.  20550 

Inside  Front  Cover 

I.  EXCERPT  FROM  FT  1978  NSF  AUTHORIZATION 
LAW 

The  FY  1978  Budget  for  the  Resource 
Center  for  Science  and  Engineering  Prc^am 
Is  approximately  $2.6  million. 

The  following  is  an  excerpt  from  the  FY 
1978  NSF  Authorization  Law  (Pub.  L.  95-99) 
regarding  the  Resource  Center  for  Science 
and  Engineering  Program,  Section  6(a),  (b) : 

“Sec.  6(a)  The  National  Science  Founda¬ 
tion  shall  establish  a  Resource  Center  for 
Science  and  Engineering  to  be  located  at  an 
educational  Institution  which — 

( 1 )  Enrolls  substantial  numbers  of  minor¬ 
ity  students,  students  from  low’-lncome  fam¬ 
ilies,  or  both: 

(2)  Is  geographically  located  near  one  or 
more  population  centers  of  low-income  fam¬ 
ilies  or  minority  groups; 

(3)  Demonstrates  a  commitment  to  en¬ 
couraging  and  assisting  minority  students 
or  students  from  low-income  families  or 
both;  and 

(4)  Has  an  existing  or  developing  capacity 
to  offer  doctoral  programs  in  science  and 
engineering. 

(b)  The  Center  established  under  tihls 
section  shall — 

( 1 )  Support  basic  research  and  acquisition 
of  necessary  research  facilities  and  equip¬ 
ment; 

(2)  Serve  as  a  regional  resource  in  science 
and  engineering  for  the  community  which 
the  Center  serves;  and 

(3)  Develop  Joint  educational  programs 
with  nearby  pre-college  and  undergraduate 
institutions  which  enroll  a  substantial  num¬ 
ber  of  minority  students  or  students  from 
low-income  families.” 

Table  of  Contents — RCSE  Guide 

l.  Excerpt  from  FY  1978  NSF  authorization 
Law. 

II.  Graphic  Description  of  Proposal  and 
Selection  process. 

m.  Program  Description.  General  Purpose 
and  Objectives,  Description  of  Center  Con¬ 
cept.  Types  of  Support.  Eligibility  and  Lim¬ 
itations.  Types  of  Proposals. 
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RECEIPT  or  PROPOSALS  AT  FOWtOATION 

n 

HB.  23-24 

mtl  REVIDI 
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-- 

— 

STAGE  TW 

MAY  19 

RtaiPT  OF  FINAL  PROPOSALS  FWN 
SCLEaEO  6  STAfiC  ONE 

APPLICANTS 

MAY  25-26 

PATIEL  REVIEW 

JUNt  5-14 

Sin  VISITS  TO  TOP  3  RANGING 
INSTITUTIONS 

STAGE  THREE 

EARLT  StPTEMBEN  ANNOUNCENEIIT 
OF  SELECTION  OF  DESOURCE 

CENTER  I 

_ _ r 

III.  Program  Description 
Introduction 

The  Resource  Center  for  Science  and  Engi¬ 
neering  (RCSE)  Program  Is  a  successor  to  the 
Fiscal  Tear  1977  Minority  Centers  for  Grad¬ 
uate  Education  in  Science  and  Engineering 
Program.  In  Fiscal  Year  1978,  the  Foundation 
Is  authorized  and  directed  to  support  the  es¬ 
tablishment  In  one  Resource  Center  as  char¬ 
acterized  In  the  legislative  excerpt  on  the  In¬ 
side  Front  Cover  of  this  Guide.  Subject  to 
the  availability  of  funds,  it  is  the  Founda¬ 
tion’s  intent  to  establish  additional  centers 
over  a  period  of  time. 

General  Purpose  and  Objectives 
The  Resource  Center  for  Science  and  Engi¬ 
neering  Program  is  designed  to  promote  In¬ 
creased  participation  in  science  and  engi¬ 
neering  by  minorities^  and  persons  from  low- 
income  families^. 


•Segments  omitted  in  this  Federal  Regis- 
Tss  Draft  are  substantially  similar  to  stand¬ 
ard  NSF  descriptions. 

•See  page  3  fcH*  definitions. 
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The  Program  seeks  to  expand  the  options 
In  science  arid  engineering  of  minority  stu¬ 
dents  and  students  from  low-income  families 
by  assisting  eligible  Institutions  in  their  ef¬ 
forts: 

To  Increase  the  application  of  such  stu¬ 
dents. 

To  increase  the  number  of  doctorates  In 
science  received  by  these  students. 

To  provide  such  students  with  role  models 
In  science  and  research  opportunities  with 
established  scientists. 

To  provide  faculty  associated  with  the  Re¬ 
source  Center  with  academic  research  career 
options  and  to  increase  their  scholarly  pro¬ 
ductivity. 

In  Fiscal  Year  1978  support  will  be  pro¬ 
vided  for  the  establishment  of  a  single  center 
geographically  located  near  one  or  more 
population  centers  of  minority  groups  or  low- 
income  families  which  will  ( 1 )  support  basic 
research,  (2)  serve  as  a  regional  resource  In 
science  and  engineering,  and  (3)  develop 
Joint  educational  programs  with  nearby  pre¬ 
college  and  under  graduate  Institutions  en¬ 
rolling  substantial  numbers  of  minority 
students  or  students  from  low-income 
families. 

Science  as  defined  for  the  purposes  of  this 
Program  Includes  the  biological,  engineering, 
mathematical,  physical,  and  social  sciences, 
the  history  and  philosophy  of  science,  and 
interdisciplinary  fields  which  are  comprised 
of  overls^ping  areas  among  two  or  more 
sciences  (e.g.,  biophysics,  geochemistry,  bio¬ 
chemistry)  . 

Description  of  the  Center  Concept 

Applicant  institutions  are  expected  to 
develop  proposals  based  upon  this  Guide  for 
the  establishment  of  a  Resource  Center  that 
Is  regional  In  function  with  activities  appro¬ 
priate  to  the  institutional  and  community 
jontext  in  which  the  Center  would  exist. 

A  Resource  Center  must  serve  a  variety  of 
functions  for  the  various  constituents  of  the 
region  In  which  It  is  located.  For  the  minority 
student  or  the  student  from  a  low-income 
family,  a  Resource  Center  should: 

Provide  access  to  established  scientists  on 
Its  faculty. 

Offer  a  variety  of  quality  Science  programs. 

Have  faculty  and  programs  reflecting  sensi¬ 
tivity  to  the  needs  of  ethnic  minority  stu¬ 
dents  or  students  from  low-income  famllltes. 

Have  demonstrated  strength  in  the  per¬ 
formance  of  basic  research. 

Possess  a  demonstrable  history  for  the  ad¬ 
mission  and  retention  through  graduation  of 
minority  students  or  students  from  low- 
income  families. 

Have  visible  and  functional  faculty  to  serve 
as  role  models  for  these  students. 

Possess  substantial  support  programs  In¬ 
cluding  counseling,  guidance,  financial  and 
tutorial  assistance. 

Provide  a  favorable  student  atmosphere  for 
developing  self  Interests  and  for  learning. 

For  the  minority  faculty  member  at  the 
grantee  institution,  a  Resource  Center 
should: 

Have  a  demonstrated  commitment  to  mi¬ 
nority  faculty  as  evidenced  by  Its  past,  pres¬ 
ent  and  projected  future  record  with  respect 
to  their  hiring,  promotion,  and  tenure. 

Provide  optimum  conditions  for  research 
by  and  the  professional  development  of  Its 
faculty. 

For  the  academic  community  at  the  grantee 
Institution,  a  Resource  Center  shoiild: 

Facilitate  information  exchange  between 
its  various  science  departments. 

Coordinate  activities  among  its  depart¬ 
ments  and  university  administration  as  they 
relate  to  the  specific  needs  and  benefit  of 
minority  students  or  students  from  low- 
income  families. 


For  the  nearby  community,  a  Resource 
Center  should: 

Enhance  information  exchange  between 
academia  and  the  lay  community. 

Function  as  a  forum  through  which  local 
scientific  needs  and  interests  can  be  ex¬ 
pressed. 

Serve  as  a  medium  for  on-going,  long-term 
inquiry  and  monitoring  of  research  activities 
relevant  to  the  scientific  needs  and  priorities 
of  the  community. 

Encourage  the  most  talented  students  In 
the  local  community  to  consider  choosing 
careers  in  science  and  engineering. 

Types  of  Support 

In  general,  support  may  be  provided  in  this 
Program  for  a  variety  of  activities  In  science 
research  or  science  education,  not  excluded 
elsewhere  in  this  Guide,  which  will  aid  the 
grantee  In  developing  Its  capacity  to  func¬ 
tion  as  a  Resource  Center  as  described  In 
previous  sections. 

Supportable  activities  may  Include,  but 
are  not  limited  to,  the  pim:hase  of  scientific 
instructional  or  research  equipment  and 
supplies,  research  asslstantships  for  stu¬ 
dents:  library  additions;  strengthening  of 
existing  curricula;  addition  of  graduate  level 
science  faculty:  visiting  scientists;  student 
attendance  at  professional  meetings;  minor 
renovation  of  physical  facilities;  efforts  to 
increase  communication  and  facilitate  scien¬ 
tific  interchange  between  the  Resource  Cen¬ 
ter  and  neighboring  undergraduate  institu¬ 
tions  with  substantial  enrollments  of  minor¬ 
ity  students  or  students  from  low-income 
famlll^:  development  of  outreach  and  edu¬ 
cational  programs  for  the  community  (ies) 
which  it  serves  and  for  nearby  per-college 
Institutions  which  enroll  a  substantial  num¬ 
ber  of  minority  students  or  students  from 
low-income  families;  and  the  use  of  con¬ 
sultants  in  planning  and  evaluation  efforts. 

Actlvltes  may  also  include  cooperative  pro¬ 
grams  with  industry,  faculty  and  student  ex¬ 
change  programs,  workshops.  Institutes,  and 
programs  to  increase  the  awareness  by  stu¬ 
dents,  their  paj'ents  and  teachers  concerning 
the  diversity  of  science  careers.  These  exam¬ 
ples  should  be  considered  as  Illustrative  and 
not  as  limiting  or  required  components  of 
projects. 

Eligibility  and  Limitations 

Institutions  eligible  to  submit  propo.sals  in 
Fiscal  Year  1978  to  the  Resource  Center  Pro¬ 
gram  are  graduate  degree  granting  Institu¬ 
tions,  or  groups  of  institutions  of  higher 
education  involving  at  lease  one  graduate 
degree  granting  institution,  which  meet  all 
of  the  criteria  listed  below: 

Enroll  substantial  numbers  of  minority 
students,  students  from  low-income  fam¬ 
ilies,  or  both.* 

Are  geographically  located  In  or  near  one 
or  more  population  centers  of  low-income 
families  or  minority  groups. 

Substantial — at  least  800  full-time  minor¬ 
ity  students  and/or  students  from  low-in¬ 
come  families,  including  undergraduate,  and 
graduate,  at  least  50  of  which  must  be  en¬ 
rolled  beyond  the  Junior  level  in  the  natural 
or  physical  sciences  or  engineering  and  at 
least  50  of  which  must  be  enrolled  beyond 
the  Junc«'  level  in  the  social  sciences. 

Minority — Includes  Ala.skan  Natives,  Amer¬ 
ican  Indians,  Blac^,  Mexlcan-Americans. 
Puerto  Ricans  and/or  other  disadvantaged 
ethnic  minorities  who  are  under-represented 
In  science  and  engineering.  A  proposing  in¬ 
stitution’s  minority  enrollment  may  be  pre¬ 
dominantly  a  single  minority  group  or  a 
combination  of  the  minority  groups  de¬ 
scribed  above. 


•Definitions: 


Low-Income  Family — A  family  whose  ad¬ 
justed  family  income  is  less  than  $7,500. 

Have  a  demonstrated  commitment  to  en¬ 
couraging  and  assisting  minority  students  or 
students  from  low-income  families,  or  both; 

Have  an  existing  or  developing  capacity  to 
offer  doctoral  programs  in  science  and  engi¬ 
neering  and  currently  offer  at  least  the  mas¬ 
ter's  degree  in  three  or  more  areas  of  science. 

Are  willing  to  support  basic  research  and 
the  acquisition  of  necessary  reseaich  facili¬ 
ties  and  equipment. 

Are  willing  to  serve  as  a  regional  resource 
In  science  and  engineering  for  the  nearby 
community  of  minority  groups  or  low-in¬ 
come  families. 

Are  willing  to  develop  Joint  educational 
programs  with  nearby  pre-college  and  un¬ 
dergraduate  institutions  which  enroll  a  sub¬ 
stantial  number  of  minority  students  or  stu¬ 
dents  from  low-income  families. 

A  group  of  institutions  submitting  a  co¬ 
operative  or  consortium  proposal  to  the  pro¬ 
gram  must,  when  considered  as  a  single 
entity,  satisfy  the  criteria  listed  above. 

A  proposal  for  the  establishment  of  the 
Center  is  expected  to  Involve  several  science 
disciplines  as  opposed,  for  example,  to  only 
involving  mathematics  or  only  Involving 
engineering. 

The  grant  request  should  be  for  approxi¬ 
mately  $2.6  million  to  be  expended  over  a 
three  to  five  year  period. 

Assurance  of  renewal  support  of  the  Cen¬ 
ter  to  be  establi.shed  in  this  Program  Is  not 
possible.  Therefore,  any  proposed  achieve¬ 
ments  primarily  dependent  upon  Foimda- 
tion  support  should  be  attainable  within 
the  grant  period.  This  does  not  exclude,  of 
course,  the  Inclusion  of  proposed  achieve¬ 
ments  dependent  upon  institutional  or  other 
external  support  which  may*  be  attainable 
during  or  following  the  grant  period.  Pro¬ 
posals  should  describe  long  range  plans  for 
the  Resource  Center,  including  how  the 
institution  proposes  to  maintain  the  Center 
after  NSF  funding  ceases. 

A  proposal  must  address  the  needs  of  the 
principal  minority  or  low-income  groups  in 
the  region  that  the  Center  would  be  serv¬ 
ing,  for  it  is  unlikely  that,  within  the  fore¬ 
seeable  future,  more  than  one  Center  will 
be  established  within  a  given  region. 

An  institution,  whether  submitting  a 
proposal  on  its  own  behalf  or  as  a  part  of  a 
group  of  Institutions,  Is  eligible  to  submit 
or  participate  In  only  one  proposal.  Participa¬ 
tion  In  the  Resource  Center  Program  does 
not  in  any  way  affect  an  Institution’s  eli¬ 
gibility  to  submit  proposals  or  receive  sup¬ 
port  from  other  Foundation  programs. 

Types  of  Proposals 

Proposals  may  be  submitted  by  any  eli¬ 
gible  institution  or  eligible  group  of  in¬ 
stitutions  in  Stage  One  of  the  Re.source  Cen¬ 
ter  selection  process.  Final  proposals  will  be 
accepted  in  Stage  Two  from  Institutions 
represented  in  the  six  ranking  proposals  of 
Stage  One.  These  proposals  are  expected  Xo 
contain  revisions  of  the  original  proposals, 
based  upon  reviewer  and  staff  comments. 
Only  proposals  from  these  six  Institutions 
will  be  reviewed  in  Stage  Two. 

Final  proposals  are  generally  expected  to 
differ  in  content  from  Initial  proposals  in  the 
following  ways: 

Extent  of  Narrative  and  Budget  details; 

Extent  of  supportive  documents: 

Curriculum  Vitae  for  consultants; 

Information  on  other  areas  Identified  in 
reviewer  and  staff  comments; 

Information  on  Current  and  Proposed 
Projects  and  on  Previous  N8P  Awards. 

The  preparation  and  submission  of  each 
type  of  proposal  Is  discussed  in  subsequent 
sections  of  this  Guide. 
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Institutions  planning  to  submit  Stage  One 
proposals  should  complete  and  mail  the  In¬ 
tent  to  Submit  Card  found  on  the  Bach 
Cover  of  this  Guide  by  January  6,  1978. 

IV.  Preparation  and  Submission  op  Initial 
Proposals — Stage  One 

Proposal  Format  and  Content 

Proposals  must  contain  the  following  in 
the  order  listed: 

Cover  Sheet: 

Estimated  Budget  Sheet; 

Institutional  Data  Sheet; 

Narrative; 

Curriculum  Vitae  of  Key  Project  Person¬ 
nel; 

Local  Review  Statement. 

Forms  for  the  Cover  Sheet,  Estimated 
Budget  Sheet,  and  the  Institutional  Data 
Sheet  are  exhibited  in  the  Appendix.  These 
forms  should  be  reproduced  and  used  in  the 
preparation  of  proposals. 

Budget 

Estimated  budget  figures  are  permissible 
in  Stage  One.  Budget  guidelines  and  ex¬ 
clusions  are  discussed  under  General  Fiscal 
Information  on  page  13. 

Narrative 

The  Narrative  should  not  exceed  twenty 
(20)  double  spaced  pages,  typed  on  one  side 
only.  It  should  set  forth  the  proposed  plan 
for  the  establishment  of  a  Resource  Center 
designed  to  accomplish  Program  objectives 
as  reflected  in  this  Guide  and  in  the  Pro¬ 
gram's  authorizing  legislation  which  is  re¬ 
produced  on  the  Inside  Front  Cover. 

Specific  topics  which  should  be  discussed 
In  the  Narrative  include  the  following: 

Appropriateness/ Eligibility  of  Institution 
as  a  Resource  Center.  Describe  how  applicant 
meets  each  of  the  eligibility  criteria  outlined 
on  page  3.  Summarize  evidence  of  past,  pres¬ 
ent,  and  future  commitment  to  encouraging 
minority  students  and/or  students  from  low- 
income  families.  Give  a  brief  description  of 
how  the  proposed  plan  was  developed.  Pro¬ 
vide  justification  for  this  institution  as  the 
appropriate  site  for  the  Center. 

Project  Objectives,  Strategy,  and  Activi¬ 
ties.  Describe  project  objectives,  their  rele¬ 
vance  to  stated  Program  objectives,  and  the 
proposed  strategy  for  accomplishing  them. 
Discuss  the  activities  which  collectively  com¬ 
prise  the  project  plan.  For  each  activity.  Indi¬ 
cate  ( a)  the  appropriateness  for  undertaking 
it,  (b)  how  It  contributes  to  attaining  proj¬ 
ect  objectives,  and  (c)  how  it  compliments 
other  components  of  the  plan. 

Organization/ Management  and  Work/ 
Monitoring/ Evaluation  Plan.  Describe  briefly 
how  the  project  will  be  organized  and  man¬ 
aged  including  a  summary  description  of 
relevant  skills  of  key  personnel  Involved  In 
the  project.  Present  a  timetable  giving  major 
milestones  envisioned  for  the  project  as  well 
as  a  procedure  for  monitoring  project  prog¬ 
ress.  Outline  an  evaluation  plan  for  deter¬ 
mining  whether  project  objectives  are  being 
accomplished. 

Expected  Outcomes.  Describe  the  overall 
expected  outcomes  of  the  project  and  its 
potential  impact  upon  the  Institution,  the 
studen  groups  to  be  served,  and  the  nearby 
community. 

Plan  for  Continuation.  Discuss  a  general 
plan  for  Integrating  project  activities  of  a 
continuing  nature  into  the  institution  (s)’ 
educational  program  and  budget  after  Foun¬ 
dation  support  ceases. 

Curriculum  Vitae  for  Key  Project  Person¬ 
nel  should  be  appended  to  the  Narrative. 

V.  Local  Review  Statement 

A  local  review  statement  signed  by  the 
chief  executive  officer  of  the  Institution 


must  be  appended  to  the  proposal.  This 
statement  should  indicate  how  the  proposed 
project  relates  to  overall  Institutional  goals, 
the  institution’s  general  support  for  the  pro¬ 
posed  effort  and  Its  willingness  to  provide 
the  necessary  Institutional  resources  for  suc¬ 
cessful  project  implementation.  This  state¬ 
ment  must  clearly  indicate  the  institution’s 
willingness  to  cooperate  in  special  monitor¬ 
ing  requirements  necessary  in  a  project  from 
which  regular  feedback  must  be  obtained 
for  future  program  planning.  See  page  13  for 
discussion  of  NSF  monitoring  and  evaluation 
of  the  project. 

In  the  case  of  a  proposal  submitted  by 
a  group  of  institutions,  a  local  review  state¬ 
ment  must  be  included  from  each  of  the 
participating  institutions. 

Materials  Required 

Fifteen  (15)  copies  of  the  proposal  (in¬ 
cluding  the  Signature  Copy)  along  with 
three  (3)  copies  of  the  catalog  of  the  grad¬ 
uate  institution  (s)  Involved  in  the  proposal 
are  required. 

Proposals  and  catalogs  should  be  mailed 
in  a  single  package  to: 

Central  Processing  Section  for  Resource  Cen¬ 
ter  in  Science  and  Engineering  Program, 
Division  of  Science  Education  Resources 
Improvement,  National  Science  Founda¬ 
tion,  Washington,  D.C.  20550. 

Each  copy  of  a  proposal  should-  be  on 
standard  (8 Vi”  by  11”)  paper,  printed  on 
one  side  only,  and  stapled  only  in  the  upper 
left  hand  corner  with  no  covering  or  binding 
material. 

To  facilitate  prompt  acknowledgment  of 
the  arrival  of  the  package  at  its  destination, 
the  proposer  should  cut  out  the  two  post¬ 
cards  for  Stage  One  initial  proposals  from 
the  Back  Cover  of  this  Guide,  fill  them  In  to 
identify  the  proposal,  address  one  card  to 
the  project  director  and  the  other  to  the 
official  authorized  to  sign  the  Cover  Sheet, 
and  attach  them  firmly  to  the  Signature 
Copy  of  the  Cover  Sheet. 

Receipt  Date  and  Projected  Notification  Date 
All  proposals  must  be  received  In  the 
Foundation  by  close  of  business  on  Feb¬ 
ruary  17,  1978.  No  exceptions  will  be  made  to 
this  requirement.  Proposers  will  be  notified 
of  the  outcome  of  the  proposal  review  proc¬ 
ess  about  mid-March,  1978.  Prior  to  this 
notification,  no  information  can  be  given  on 
the  probable  outcome  of  any  proposal. 

V.  Preparation  and  Submission  of  Final 
Proposals — Stage  Two 

FHnal  projKisals  will  be  accepted  from  the 
institutions  submitting  the  six  ranking  pro¬ 
posals  in  Stage  One.  They  are  expected  to 
be  revisions  of  the  proposals  originally  sub¬ 
mitted,  based  upon  reviewer  and  staff  com¬ 
ments.  General  differences  between  initial 
proposals  and  final  proposals  are  discussed 
on  page  5. 

While  final  proposals  are  revisions,  they 
must  be  self-contained  since  they  will  be  the 
subjects  of  a  separate  review. 

Proposal  Format  and  Content 
Pinal  proposals  must  contain  the  fol¬ 
lowing  in  the  order  listed: 

Cover  Sheet  for  Pinal  Proposals: 
Proposal  Budget  Sheet,  NSP  Porm 
1030: 

Budget  Details  and  Justification: 
Institutional  Data  Sheet; 

Information  on  (Current  or  Proposed 
Projects; 

Summary  Information  on  Previous 
NSP  Awards: 

Abstract: 

Narrative: 


Curriculum  Vitae  of  Key  Project  Per¬ 
sonnel  and  Consultants; 

Local  Review  Statement. 

Porms  for  the  Cover  Sheet,  Proposal 
Budget  Sheet  (NSF  Form  1030)  and  the 
Institutional  Data  Sheet  are  exhibited 
in  the  Appendix.  These  forms  should  be 
reproduced  and  used  in  the  preparation 
of  final  proposals. 

Budget  Details  and  Justification 

Immediately  following  the  Budget 
Sheet,  details  and  justification  must  be 
provided  for  each  major  budget  cate¬ 
gory. 

Information  on  Current  or  Proposed 
Projects 

Each  proposal  must  list  all  current 
projects,  in  addition  to  the  proposed 
project  .to  which  the  senior  personnel 
have  commited  a  portion  of  their  time, 
whether  or  not  salary  for  the  person  In¬ 
volved  is  included  in  the  budgets  of  the 
various  projects.  This  information  should 
include  the  titles  and  dates  of  current 
grants  or  contracts,  the  source  of  funds, 
annual  budget  levels,  and  the  person- 
months  devoted  to  each  project  by  each 
of  the  senior  personnel. 

The  propos^  must  also  provide  analo¬ 
gous  information  for  all  other  proposed 
projects  which  are  being  consider^  by. 
or  which  will  be  submitted  in  the  near 
future  to,  other  possible  sponsors  In¬ 
cluding  other  Foundation  programs. 
Concurrent  submission  of  a  proposal  to 
other  organizations  will  not  prejudice  its 
review  by  the  Foundation. 

Summary  Information  on  Previous  NSF 
Awards 

An  institution,  whether  submitting  an 
individual  proposal  or  participating  in 
a  proposal  submitted  by  a  group  of  In¬ 
stitutions,  that  has  received  any  previous 
grant  of  more  than  $100,000  from  the 
National  Science  Foundation  within  the 
last  three  years  must  prepare  a  brief 
summary  statement  containing  the  fol¬ 
lowing  information  for  each  such  grant: 

A.  Grant  number,  title,  date,  and 
amount. 

B.  Summary  of  objectives  and  activi¬ 
ties. 

If  any  of  these  awards  relate  specifically 
to  minority  students  or  students  from  low- 
income  families,  then  evidence  of  success  In 
attaining  the  objectives  of  each  such  award 
should  be  given. 

Abstract 

The  Abstract,  of  no  more  than  two  pages 
In  length,  should  present  a  synopsis  of  the 
proposed  plan  for  the  establishment  of  the 
Resource  Center.  If  the  proposed  project  Ls 
funded,  the  Abstract  will  be  available  to  the 
public.  The  Abstract  should  therefore  be 
written  in  language  which  can  be  under¬ 
stood  by  the  general  public. 

Narrative 

The  Narrative  should  be  no  more  than 
50  pages  in  length.  Specifically,  each  of  the 
topics  discussed  In  the  Narrative  of  Initial 
proposals  from  Stage  One  and  described  on 
page  5  should  be  addressed  In  detail.  Major 
questions  or  deficiencies  of  the  Initial  pro¬ 
posal  which  were  Identified  In  the  review 
process  should  be  addressed  under  the  ap¬ 
propriate  Narrative  topic. 
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Curriculum  Vitae 

Curriculum  Vitae  of  Key  Personnel  and 
Consultants  should  be  appejided  to  the 
Narrative. 

Local  Review  Statement  ' 

A  Local  Review  Statement  as  described 
on  page  6  must  be  Included  for  the  final 
proposal. 

Materials  Required 

Fifteen  (15)  copies  of  the  final  proposal 
(Including  the  Signature  Copy)  are  required. 
Proposals  should  be  mailed  In  a  single  pack¬ 
age  to : 

Central  Processing  Section  for  Resource 
Center  for  Science  and  Engineering  Pro¬ 
gram,  Division  of  Science  Education  Re¬ 
sources  Improvement.  National  Science 
Foundation,  Washington,  D.C.  20550. 
Each  copy  of  a  propasal  sho\ild  be  on 
standard  (Sli  by  11”)  paper,  printed  on  one 
side  only,  and  stapled  only  in  the  upper 
left  hand  corner  with  no  covering  or  binding 
material. 

To  facilitate  prompt  acknowledgement  of 
the  arrival  of  the  package  at  its  destination, 
the  proposer  should  cut  out  the  two  post¬ 
cards  for  Stage  Two  final  proposals  from  the 
Back  Cover  of  this  Guide,  fill  them  in  to 
identify  the  proposal,  address  one  card  to 
the  project  director  and  the  other  to  the 
official  authorized  to  sign  the  Cover  Sheet, 
and  attach  them  firmly  to  the  Cover  Sheet 
of  the  Signature  Copy.  When  the  packages 
arrives,  the  date  of  receipt  and  an  assigned 
proposal  number  will  be  stamped  on  the 
card  before  it  is  returned,  so  that  thereafter 
the  proposer  and  the  Foundation  may  refer 
to  this  proposal  number  in  correspondence 
about  the  proposal. 

Receipt  Date  and  Projected  Award  Date 
All  final  proposals  must  be  received  in 
the  Foundation  by  close  of  business  on 
May  19,  1978.  No  exceptions  will  be  made 
to  this  requirement.  The  projected  Award 
Date  will^be  in  early  September,  1978. 

Proposers  should  submit  written  notifi¬ 
cation  of  any  developments,  following  sub¬ 
mission  of  the  proposal,  that  might  signifi¬ 
cantly  affect  the  proposed  plan.  The  Program 
staff  will  contact  proposers  If  additional  In¬ 
formation  Is  required.  All  final  decisions  will 
be  announced  by  written  notification  to  the 
project  director  and  to  officials  of  the  pro¬ 
posing  institution.  Prior  to  this  notification, 
no  information  can  be  given  on  the  probabil¬ 
ity  of  support  for  any  proposal. 

VI.  Evaluation  Criteria  and  Procedure 

The  excellence  of  Foundation  supported 
activities  is  heavily  dependent  upon  advice 
received  from  the  scientific  and  educational 
communities.  Proposals  will  be  reviewed 
competitively  at  each  stage  by  panels  which 
Include  representation  of  minority  scientists 
and  educators  and  other  persons  knowledge¬ 
able  of  minority  or  low-income  communities 
to  be  served  as  well  as  by  Foundation  Staff. 
All  proposals  will  be  examined  to  determine 
the  applicant’s  eligibility  for  participation 
in  the  Program  on  the  basis  of  the  criteria 
listed  on  Page  3. 

At  each  stage,  proposals  will  be  evaluated 
according  to  the  following  criteria: 


Congruence  with  Program  Goals  How  rele¬ 
vant  are  the  objectives  of  the  proposed  proj¬ 
ect  to  stated  program  goals? 

Demonstrated  Commitment  to  Encourag¬ 
ing  and  Assisting  Minority  Students  of  Stu¬ 
dents  from  Low-Income  Families,  or  Both. 
What  is  the  Institution’s  past  record  (re¬ 
cruitment,  retention,  number  of  graduates) 
regarding  such  students?  Provision  of  role 
models  as  reflected  in  p>ast  record  (hiring, 
retention,  promotion,  tenure!  with  respect 
to  minority  faculty?  Support  facilities  (coun¬ 
seling,  financial  aid,  tutorial  assistance)  ? 
Financing  (institutional  funding  vs.  external 
funding)  of  programs  for  minority  students 
from  low'-income  families?  What  are  Its  fu¬ 
ture  plans  with  respect  to  all  of  the  above? 

Ifistitution’s  Potential  as  the  Center  Loca¬ 
tion.  Has  the  proposing  institution  identified 
significant  ways  in  which  it  would  be  able 
to  serve  as  a  resource  in  science  and  engi¬ 
neering  to  nearby  population  centers,  of  mi¬ 
nority  groups  or  low-income  families  and  to 
neighboring  pre-college  and  undergraduate 
institutions  with  substantial  enrollments  of 
studeiits  from  minority  groups  of  low-income 
families?  Has  the  institution  made  a  compel¬ 
ling  case  for  why  It  would  be  best  suited  to 
serve  as  the  Center  site?  Is  there  a  significant 
indication  of  institutional  commitment  for 
the  proposed  plan? 

Appropriateness  and  Adequacy  of  the  Plan 
for  the  Proposed  Objectives.  How  appropriate 
are  the  proposed  activities  to  the  propiosed 
objectives?  Is  the  proposed  plan  likely  to 
achieve  the  stated  objectives? 

Adequacy  of  Organization/Management 
and  Work.  Monitoring /Evaluation  Plan.  Are 
the  skills  and  experience  of  key  project  per¬ 
sonnel  appropriate  for  tlie  implementation 
of  the  proposed  project?  Do  the  teaching  and 
administrative  arrangements  made  for  proj¬ 
ect  personnel  provide  them  with  adequate 
time  to  devote  to  the  project?  Is  the  time 
schedule  described  in  the  proposal  appro¬ 
priate?  Are  the  milestones  listed  realistic?  Is 
the  described  .monitoring/evaluation  plan 
acceptable? 

Impact  Potential  of  Project  on  the  Insti¬ 
tution  or  Nearby  Minority  and/or  Low-In¬ 
come  Community.  Is  the  likely  gain  by  the 
institution  and  the  nearby  minority  com¬ 
munity  or  conununity  of  low-income  families 
from  the  implementation  of  the  proposed 
project  substantial? 

Overall  Scientific  and  Educational  Value 
of  the  Project.  Do  the  techniques  and  ap¬ 
proaches  proposed  reasonably  reflect  what  is 
known  to  be  effective  in  science  education? 
Are  the  approaches  proposed  iqipropriate  to 
the  needs  of  the  student  populations  to  be 
served?  Is  there  potential  transferability  of 
the  various  aspects  of  the  project  to  other 
institutions?  Are  the  proposed  activities  in 
basic  research  reasonable  and  appropriate  to 
the  institutional  setting? 

Panelists  will  be  Instructed  to  place  greater 
emphasis  upon  the  following:  < 

The  Proposed  Objectives  and  Activities  of 
the  Plan. 

Demonstrated  Commitment  (past,  present, 
and  projected)  to  Encouraging  and  Assisting 
Minority  Students  or  Students  From  Low- 
Income  Families,  or  Both. 

Institution’s  Potential  as  the  Resource 
Center  Location. 


Impact  Potential  of  Project  on  the  Insti¬ 
tution  and  the  Nearby  Minority  and/or  Low- 
Iiicome  Community. 

Six  applicants  will  be  Invited  to  submit  re¬ 
vised  proposals  for  review  in  the  second  stage 
of  the  Resource  Center  selection  process.  In 
determining  which  proposers  will  participate 
in  the  second  stage,  selection  will  be  made 
in  merit  order.  In  cases  of  proposals  with 
substantially  equal  merit,  as  determined  by 
the  merit  review  process,  use  may  be  made 
of  other  criteria  such  as  geographical  or  dis¬ 
ciplinary  distribution  of  funds,  distribution 
of  awards  among  appropriate  types  of  insti¬ 
tutions,  or  other  criteria  determined  to  be 
consistent  with  Foundation  policy  and  legi--- 
lative  intent. 

Pre-Award  Site  Visits 

It  is  expected  that  a  five  member  teair. 
composed  of  recognized  scientists  and  educa¬ 
tors  and  others  knowledgeable  of  institu¬ 
tional  planning/budgeting,  and  Foundation 
Staff  will  make  two-day  site  visits  to  each 
of  the  three  top  applicants  resulting  from 
the  Stage  Two  review  process.  ’These  visits 
will  be  primarily  for  the  purpose  of  consult¬ 
ing  with  proposed  key  project  personnel, 
institutional  officials,  faculty,  and  other 
appropriate  persons  to  resolve,  to  the  extent 
possible,  any  major  questions  regarding  the 
applicant’s  proposed  plan  and  Its  appropri¬ 
ateness  as  the  site  of  the  Resource  Center. 

Applicants  will  receive  written  notification 
of  the  status  of  their  proposals  at  the  variou^^ 
stages. 

From  Section  VII 

General  Fiscal  Information — Budget  Guide¬ 
lines 

See  page  4  for  limitations  on  grant  dura¬ 
tion  and  size.  Proposals  are  expected  to 
Involve  a  diversity  of  activities.,  as  opposed 
to  being  one-dimensional,  therefore  no  single 
budgetary’  request  (e.g.,  equipment,  faculty 
and  staff  salaries,  renovation,  etc.)  should 
comprise  more  than  35  percent  of  the  total 
support  requested. 

Specific  exclusions  exist  for  requesting 
Foundation  support.  NSF  funds  will  not  be 
provided  for: 

Student  scholarships  or  fellowships  (but 
student  wages  for  special  activities  in  the 
project  are  permitted  as  are  student  research 
assistantships) . 

Augmenting  the  salary  rate  for  faculty 
members  pursuing  regularly  assigned  dutie;; 
or  to  support  any  other  ongoing  regular 
activity  at  the  institution;  or 

The  construction  of  major  new  buildings. 
’This  does  not  preclude  Foundation  support 
for  such  remodeling  or  renovation  of  existing 
facilities  as  may  be  required  to  carry  out 
activities  which  are  a  part  of  the  propo-sed 
Resource  Center. 

NSF  Monitoring  and  Evaluation  of  Re.soun  e 
Center  Award 

Proposers  should  be  aware  that  the  Foun¬ 
dation  shall  monitor  and  evaluate  the 
Resource  Center  project.  Thus  proposers 
should  be  prepared  to  cooperate  with  evalua¬ 
tors  eventually  retained  by  the  Foundation 
as  well  as  to  cooperate  In  any  special  moni¬ 
toring  requirements  which  might  be  estab¬ 
lished. 
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NOTICES 


[ 7590-01  ] 

NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  60-3131 

ARKANSAS  POWER  AND  LIGHT  CO. 


Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR^51,  i-ssued  to  Arkansas 
Power  and  Light  Co.  (the  licensee) ,  which 
revised  the  Technical  Specifications  for 
operation  of  Arkansas  Nuclear  One — 
Unit  No.  1  (the  facility)  located  in  Pope 
Coimty,  Ark.  The  amendment  is  effec¬ 
tive  as  of  its  date  of  issuance. 

The  amendment  modified  the  Techni¬ 
cal  Specification  pressure-temperature 
limit  curves  for  hydrostatic  test,  normal 
heatup,  and  normal  cooldown,  as  required 
by  Technical  Specification  3. 1.2.7  and  as 
based  upon  analysis  of  surveillance  cap¬ 
sule  ANI-E,  which  was  withdrawn  from 
the  Arkansas  Nuclear  One — Unit  1  re¬ 
actor  vessel  in  Sprmg  1976. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  KT 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not 
required  since  the  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR  51.5 
(d)(4)  an  environmental  impact  state¬ 
ment  or  negative  declaration  and  en¬ 
vironmental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  July  8,  1977,  (2) 
Amendment  No.  28  to  Facility  Oper¬ 
ating  License  No.  DPR-51,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  pub- 
Uc  inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Arkansas 
72801.  A  single  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad¬ 
dressed  to  the  UJ5.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Oper¬ 
ating  Reactors. 

Dated  at  Bethesda,  Md.,  this  14th  day 
of  September,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Don  K.  Davis, 

Acting  Chief,  Operating  Reac~ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 


[PR  Doc.77-28791  PUed  9-30-77:8:45  am] 


[ 7590-01 ] 

[Docket  No.  70-1308] 

GENERAL  ELECTRIC  CO. 

Establishment  of  Atomic  Safety  and 
Licensing  Board  To  Rule  on  Petitions 

Pursuant  to  delegation  by  the  Cwn- 
mlsslon  dated  December  29,  1972,  pub¬ 
lished  in  the  Federal  Register  (37  FR 
28710)  and  Sections  2.105,  2.700,  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the  Com¬ 
mission’s  Regulations,  all  as  amended, 
an  At(»nic  Safety  and  Licensing  Board 
is  being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  Intervene 
in  the  following  proceeding; 

General  Electric  Co. 

(ce  morris  operation) 

[Material  License  No.  SNM-12651 

TTiis  action  is  in  reference  to  a  notice 
published  by  the  Oommissicxi  on  August 
18,  1977,  in  the  Federal  Register  (42  PR 
41675)  entitled  “Consideration  of  Pro¬ 
posed  Modification  to  GE  Morris  Opera¬ 
tion  Fuel  Storage  Facility”. 

The  members  of  the  Board  and  their 
addresses  are  as  follows; 

Andrew  C.  Goodhope,  ESq.,  Chairman,  3320 
Estelle  Terrace,  Wheaton,  Md.  20006. 

Dr.  Linda  W.  Little,  Member,  Re.search  Tri¬ 
angle  Institute,  P.O.  Box  12194,  Research 
Triangle  Park,  N.C.  27709. 

Dr.  Porrest  J.  Remick,  Member.  305  E  Hamil¬ 
ton  Avenue,  State  College.  Pa.  16801. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  September  1977. 

James  R.  Yore. 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel. 

IFR  Doc.77  28792  PUed  9-30  77;8  45  am] 


[ 7590-01  ] 

[Docket  No.  50  298  [ 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  38  to  Operating  License 
No.  DPR-46,  issued  to  the  Nebraska  Pub¬ 
lic  Power  District  (the  licensee),  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Cooper  Nuclear  Station 
(the  facility)  located  in  Nemaha  County, 
Nebr.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  Technical 
Specification  changes  to  incorporate  ap¬ 
proved  exemptions  from  certain  re¬ 
quirements  of  10  CFR  Part  50  Appendix 
J  regarding  main  steam  isolation  valve 
leak  rate  testing,  main  steam  line  and 
feedwater  line  bellows  leak  rate  testing, 
and  extension  of  the  test  Interval  for 
Type  C  leak  rate  testing  for  the  Cooper 
Nuclear  Station. 

The  applications  for  amendment  com¬ 
ply  with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 


as  required  by  the  Act  and  the  Com¬ 
mission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Prior  public  no¬ 
tice  of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  re.'^pect  to  this 
action,  see  (1)  the  requests  for  exemp¬ 
tion  dated  September  10,  1975  and  Jan¬ 
uary  4,  1977,  as  supplemented  by  lette'- 
dated  April  4,  1977,  (2)  Amendment  No. 
38  to  License  No.  DPR-46,  and  <3)  the 
Commission’s  concurrently  issued  Safet\ 
Evaluation.  All  of  these  items  are  avail¬ 
able  for  public  innspection  at  the  Con;- 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  and  at 
the  Auburn  Public  Library,  118  15tli 
Street,  Auburn,  Nebraska  68305.  A  single 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission.  Washington,  D.C.  20555,  Atten¬ 
tion;  Director,  Division  of  Operating 
Reactors. 


Dated  at  Bethesda,  Md.,  this  16th  dav 
of  September,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Don  K.  Davis, 

Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 


[FR  Doc  77- 28788  Filed  9  30  77;8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-285) 

OMAHA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operat¬ 
ing  License  and  Negative  Declaration 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend¬ 
ment  No.  30  to  Facility  Operating  Li¬ 
cense  No.  DPR-40,  issued  to  Omaha  Pub¬ 
lic  Power  District,  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Port  Calhoun  Station,  Unit  No.  1  lo¬ 
cated  in  Washington  Coifhty,  Nebr.  The 
amendment  is  effective  as  of  its  date  of 
Issuance. 

The  amendment  amends  section  1-1 
of  the  Environmental  Technical  Speci¬ 
fications  to  allow;  (1)  an  increase  in  the 
allowable  condenser  cooling  water  tem¬ 
perature  rise  during  winter  months  and 
(2)  the  limits  on  condenser  cooling  water 
temperature  rise  to  be  exceeded  for  brief 
periods  when  required  by  facility  opera¬ 
tion. 

’The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com- 
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mLssion  iias  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CPR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  im¬ 
pact  statement  for  this  particular  action 
Ls  not  warranted  because  there  will  be 
no  environmental  impact  attributable  to 
the  action  other  than  that  which  has  al¬ 
ready  been  predicted  and  described  in 
the  Commission’s  Final  Environmental 
Statement  for  the  facility  dated  August 
1972. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  13, 1976,  as  su¬ 
perseded  in  its  entirety  by  letter  dated 
March  14,  1977,  (2)  Amendment  No.  30 
to  License  No.  DPR,-40,  and  (3)  the 
Commission’s  related  Safety  Evaluation 
and  Environmental  Impact  Appraisal. 
All  of  these  items  are  available  for  pub¬ 
lic  inspection  at  the  Commission’s  Pub¬ 
lic  Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Blair  Public 
Library,  1665  Lincoln  Street,  Blair,  Nebr. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention;  Di¬ 
rector:  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.  this  23rd  day 
of  September  23, 1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op¬ 
erating  Reactors. 


( PR  Doc.77-28793  Piled  9-30-77:8:45  am] 


c  7590-01  ] 

[Docket  Nos.  50-276  OL;  50-323  OL] 

PACIFIC  GAS  &  ELECTRIC  CO.;  (DIABLO 
CANYON  NUCLEAR  POWER  PLANT, 
UNITS  1  &  2) 

Order  Relative  to  an  Evidentiary  Hearing  on 
Nonseismic  Issues 

The  evidentiary  hearing  on  the  ade¬ 
quacy  of  the  Emergency  Plan  will  begin 
at  10:00  a.m.  (local  time)  on  October  18, 
1977  in  the  Cavalier  Room,  San  Luis  Bay 
Inn,  Marre  Ranch,  Avila  Beach,  Calif. 
The  Board  wU  also  expect  the  NRC  Staff 
to  furnish  a  witness  to  sponsor  the  Re¬ 
vised  Table  S-3  values  on  the  Diablo 
Canyon  cost/benefit  balance. 

The  public  is  invited  to  attend.  Limited 
appearance  statements  will  be  invited  at 
this  proceeding  from  those  persons  who 
have  not  previously  given  a  statement. 
Oral  statements  will  be  limited  to  five 
(5)  minutes  but  written  statements  with¬ 
out  limitation  on  lengUi  may  be  sub¬ 
mitted. 


Be  it  so  ordered. 


Issued  at  Bethesda.  Md.,  this  23rd  of 
September,  1977. 


For  the  Atomic  Safety  and  Licensing 
Board, 


Elizabeth  S.  Bowers, 

Chairman. 


IFR  Do<-  77-28787  Filed  9-30-77;8:45  am) 


Dated  at  Bethesda.  Md.,  this  16th  day 
of  September  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Gerald  B.  Zwetzig, 
Acting  Chief,  Operating  Re¬ 
actors  Branch  No.  4,  Division 
of  Operating  Reactors. 


|FR  Doc.77-28789  Piled  9-30-77:8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-333) 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operating 
License  No.  DPR-59,  issued  to  the  Power 
Authority  of  the  State  of  New  York  (the 
licensee  > .  which  revised  Technical  Speci¬ 
fications  for  operation  of  the  James  A. 
Fitzpatrick  Nuclear  Power  Plant  (the 
facility)  located  in  Oswego  County,  N.Y. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

Tlie  amendment  revises  the  Technical 
Specification  provisions  with  respect  to 
the  schedule  for  installation  and  removal 
of  a  neutron  flux  monitor. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com¬ 
mission’s  rules  and  regulations.  The 
Commission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in 
the  license  amendment.  Prior  public 
notice  of  this  amendment  was  not  re¬ 
quired  since  the  amendment  does  not 
involve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepai'ed  in  connection  with  issu¬ 
ance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  submitted  by  letter  dated 
August  31.  1977,  (2)  Amendment  No.  29 
to  License  No.  DPR-59,  and  (3)  the 
Commission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Oswego 
County  Office  Building,  46  E.  Bridge 
Street,  Oswego,  N.Y.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 


[ 7590-01  ] 

[Docket  No.  50-333) 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Issuance  of  Amendment  to  Facility 

Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued 
Amendment  No.  30  to  Facility  Operating 
License  No.  DPR-59,  issued  to  Power  Au¬ 
thority  of  the  State  of  New  York  (the 
licensee) ,  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  James  A. 
FitzPatrick  Nuclear  Power  Plant  (the 
facility)  located  in  Oswego  County,  N.Y. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  authorizes  operation 
of  the  facility  with;  (1)  8x8  reload  fuel 
bundles  with  100  mil  channels,  (2)  holes 
drilled  in  the  lower  tie  plate  of  all  reload 
fuel  bundles  and  all  first  cycle  fuel  re¬ 
maining  in  the  core  after  refueling,  (3) 
independent  power  supplies  for  the  Low 
Pressui-e  Coolant  Injection  System  Motor 
Opierated  Valves,  (4)  the  valve  of  the 
control  rod  drive  hydraulic  return  line 
placed  in  the  closed  position,  and  (5) 
limiting  Maximum  Average  Planar  Lin¬ 
ear  Heat  Generation  Rates  as  deter¬ 
mined  by  a  reevaluation  of  the  Emer¬ 
gency  Core  Cooling  System  (E<X!S) 
cooling  performance.  Effective  upon  is¬ 
suance  of  this  amendment,  the  Commis¬ 
sion’s  Order  for  Modification  of  License 
dated  March  11,  1977,  relative  to  Facil¬ 
ity  Operating  License  No.  DPR-59,  is 
terminated. 

The  applications  for  the  amendment 
comply  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Propiosed 
Issuance  of  Amendment  to  Facility 
Operating  License  in  connection  with 
Items  1  and  2  of  this  action  w’as  pub¬ 
lished  in  the  Federal  Register  on 
June  23,  1977  (42  FR  31847).  A  similar 
Notice  in  connection  with  Item  5  of  this 
action  was  published  in  the  Federal  Reg¬ 
ister  on  July  22,  1977  (42  FR  37608) .  No 
requests  for  a  hearing  or  petition  for 
leave  to  intervene  were  fil^  following 
these  notices  of  the  proposed  action. 
Prior  public  notice  of  Items  3  and  4  was 
not  required  since  they  do  not  Involve 
a  significant  hazards  consideration. 
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The  Commission  has  determined  Uiat 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CPR 
5  51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  submitted  by  letters  dated 
May  16  and  July  25,  1977,  as  supple¬ 
mented,  (2)  the  licensee’s  request  dated 
July  7,  1977,  as  revised  July  29,  1977,  and 
supplemented,  (3)  Amendment  No.  30  to 
License  No.  DPR-59,  and  (4)  the  Com¬ 
mission’s  related  Safety  Evaluation.  All 
of  these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.,  and  at  the  Oswego 
County  Office  Budding,  46  East  Bridge 
Street,  Oswego,  N.Y. 

A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Md.,  this  16th  day 
of  September  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Gerald  B.  ZwErzic, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  4,  Division  of 
Operating  Reactors. 


[FR  Doc  77-28794  Filed  9-30  -77;8:45  a  m  ] 


[ 7590-01  ] 

[Docket  Nos.  50-553;  50-554] 

TENNESSEE  VALLEY  AUTHORITY;  (PHIPPS 
BEND  NUCLEAR  PLANT,  UNITS  1  AND  2) 

Oral  Argument 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  Appeal  Board’s  order  of 
September  22, 1977,  oral  argument  on  the 
ruling  referred  by  the  Licensing  Board’s 
order  of  April  20,  1977,  is  calendared  for 
10  a.m.,  Wednesday,  October  26,  1977,  in 
the  Nuclear  Regulatory  Commissions 
Public  Hearing  Room,  5th  fioor,  East- 
West  Towers,  4350  East  West  Highway, 
Bethesda,  Md. 

Dated:  September  23,  1977. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Romayne  M.  Skrutski, 
Secretary  to  the  Appeal  Board. 

[FR  Doc  77-28790  Filed  9-30-77;8:45  am] 


[7590-01  ] 

[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  UJS.  Nuclear  Regulatory  Commis- 
Eion  (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operating 


License  No.  DPR-26,  issued  to  Consoli¬ 
dated  Edison  Co.  of  New  York,  Inc., 
which  revised  the  license  for  operation  of 
the  Indian  Point  Nuclear  Generating 
Station,  Unit  No.  2  located  In  West¬ 
chester  County,  N.Y.  The  amendment  is 
e.Tective  as  of  its  date  of  issuance. 

The  amendment  revises  the  provisions 
in  the  license  to  conform  to  the  decision 
of  the  Atomic  Safety  and  Licensing  Ap¬ 
peal  Board  dated  May  20.  1977  (ALAB- 
399  5  NRC  1156).  The  license  now  states 
that  governmental  approvals  required  to 
proceed  with  construction  of  the  closed 
cycle  cooling  system  have  not  been  re¬ 
ceived  pending  further  proceedings  with 
respect  to  the  Village  of  Buchanan  Zon¬ 
ing  approval. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li¬ 
cense  amendment.  Prior  public  notice  of 
this  amendment  w’as  not  required  since 
the  amendment  does  not  involve  a  signif¬ 
icant  hazards  consideration. 

The  Commission  has  determined  that 
since  the  issuance  of  this  amendment  re¬ 
flects  tlie  legal  status  of  governmental 
approvals,  it  does  not  require  an  anal¬ 
ysis  of  environmental  impacts.  Pursuant 
to  10  CFR  5  51.5(d)(4),  an  environ¬ 
mental  impact  statement,  negative  dec¬ 
laration  or  environmental  impact  ap¬ 
praisal  need  not,  therefore,  be  prepared 
m  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  23,  1977,  and 
(2)  Amendment  No.  33  to  License  No. 
DPR-26.  Both  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission's  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  and  at 
the  White  Plains  Public  Library,  100 
Marline  Avenue,  White  Plains,  N.Y. 
10601. 

A  copy  of  item  (2)  may  be  obtained 
upon  request  addre.ssed  to  the  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  DC.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  26th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Morton  B.  Fairtile, 
Acting  Chief.  Operating  Reac¬ 
tors  Branch  No.  4,  Division 
of  Operating  Reactors. 

[FR  Doc  77- 28950  Filed  9-30-77;8:45  am] 


[ 7590-01  ] 

[Docket  No.  50-10] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  Issued 


Amendment  No.  21  to  Facility  Operating 
License  No.  DPR-2,  issued  to  the  Com¬ 
monwealth  Edison  Co.  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Unit  1  of  Dresden  Nu¬ 
clear  Power  Station  (the  facility)  lo¬ 
cated  in  Grundy  County,  Ill.  The  license 
amendment  is  effective  as  of  its  date  of 
issuance. 

'Tlie  amendment  (1)  authorized  opera¬ 
tion  of  the  facility  with  additional  6x6 
fuel  assemblies  as  replacement  for  some 
of  the  existing  fuel  assemblies,  (2)  in¬ 
corporated  revised  Minimum  Critical 
Heat  Flux  Ratio  limits  that  a.ssure 
conservative  operation  with  respect  to 
thermal  hydraulics  during  Cycle  11,  and 
(3)  Incorporated  new  Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
limits  to  assure  that  the  reactor  is  oper¬ 
ated  so  as  to  continue  to  meet  the  emer¬ 
gency  core  cooling  sy.stem  performance 
criteria. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chap¬ 
ter  I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li¬ 
cense  in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
June  23,  1977  (42  FR  31845).  No  request 
for  a  hearing  or  petition  for  leave  to  in- 
ten-ene  was  filed  following  notice  of  the 
proposed  action. 

'Hie  Commission  has  determined  t’nat 
the  is.suance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  Impact  appraisal  need  nat 
be  prepared  in  connection  with  the  is¬ 
suance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  date  April  11, 1977,  and  sup¬ 
plements  thereto  dated  May  23.  August 
3,  and  September  8  and  15,  1977,  (2) 
Amendment  No.  21  to  License  No  DPR-2. 
and  (3)  the  Commission's  concurrently 
issued  related  Safety  Evaluation.  All  of 
lhe.se  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20555.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Flegulatory  Commission,  Washington, 
D  C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th  day 
of  September  1977. 

For  the  Nuclear  Regulatory  Commis- 


Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  2,  Division  of 
Operating  Reactors. 

[FR  Doc .77-28952  Piled  9-30-77; 8; 45  am] 
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[ 7590-01 ] 

[Docket  No.  50-271) 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP.;  (VERMONT  YANKEE  NUCLEAR 
POWER  STATION)  (SPENT  FUEL  PRO¬ 
CEEDING) 

Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in  accord¬ 
ance  with  the  authority  in  10  CFR 
§  2.787(a),  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Appeal  Panel  has 
assigned  the  following  panel  members  to 
serve  as  the  Atomic  Safety  and  Licensing 
Appeal  Board  for  this  (spent  fuel)  pro¬ 
ceeding: 

Alan  S.  Rosenthal,  Chairman;  Dr.  John  H 
Buck,  Dr.  W.  Reed  Johnson. 

Dated:  September  26,  1977. 

Margaret  E.  Du  Flo, 
Secretary  to  the  Appeal  Board. 
[FR  Doc.77-28954  Filed  9-30  77; 8: 45  am) 


[ 7590-01  ] 

[Docket  70-25) 

ATOMICS  INTERNATIONAL  NUCLEAR 
FUEL  FABRICATION  FACILITIES 

Negative  Declaration  Regarding  Renewal 
of  License  No.  SNM-21 

The  U.S.  Nuclear  Regulatory  Commis¬ 
sion  (the  Commission)  has  issued  a 
renewal  of  Special  Nuclear  Material 
License  No.  SNM-21  for  the  continued 
operation  of  the  Atomics  International 
Nuclear  Fuel  Fabrication  Facilities  at 
Los  Angeles,  Calif. 

The  Commission’s  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  renewal  of  License  No.  SNM-21.  On 
the  basis  of  this  appraisal,  the  Commis¬ 
sion  has  concluded  that  an  environ¬ 
mental  impact  statement  for  this  par¬ 
ticular  license  renewal  is  not  warranted 
because  there  will  be  no  significant  envi¬ 
ronmental  impact  attributable  to  the 
action.  The  environmental  impact  ap¬ 
praisal  is  available  for  public  inspection 
and  copying  at  the  Commission’s  Public 
Document  at  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. 

Dated  at  Silver  Spring,  Md.,  this  15th 
day  of  September,  1977. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Leland  C.  Rouse, 
Chief,  Fuel  Processing  and  Fab¬ 
rication  Branch.  Division  of 
Fuel  Cycle  and  Material 
Safety. 

(FR  Doc.  77-28954  Filed  9-30-77;  8:46  am] 


c  7590-01  ] 

[Docket  No.  40-8102) 

EXXON  CO.,  U.S.A.;  HIGHLAND 
URANIUM  MILL 

Availability  of  Applicant’s  Environmental 
Report 

Pursuant  to  the  National  Environ¬ 
mental  Policy  Act  of  1969  and  the  regu¬ 
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lations  of  the  Commission  in  10  CFR 
Part  51,  Exxon  Co.,  U.S. A.  has  filed  an 
environmental  report  in  support  of  their 
application  for  a  source  material  license 
for  the  solution  mining  of  uranium  at 
the  Highland  ui-anium  milling  and  min¬ 
ing  operation  site  located  in  Converse 
Comity,  Wyo,  The  report,  which  dis¬ 
cusses  enviroiunental  considerations  re¬ 
lated  to  the  proposed  solution  mining 
operation  is  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room.  1717  H  Street  NW.,  Wash¬ 
ington,  D.C. ‘20555.  Copies  of  the  report 
are  also  being  made  available  at  the 
State  Clearinghouse.  State  Planning  Co¬ 
ordinator,  Office  of  the  Governor,  Capi¬ 
tol  Building,  Cheyenne,  Wyo,  82001. 

After  the  environmental  report  has 
been  analyzed  by  the  staff,  a  draft  en¬ 
vironmental  statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ¬ 
mental  statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub¬ 
lished  in  the  Federal  Register  a  sum¬ 
mary  notice  of  availability  of  the  draft 
statement,  with  a  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  siunmary  notice  will  also 
contain  a  statement  to  the  effect  that 
comments  of  federal  agencies ‘and  state 
and  local  officials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  prepare  a  final  environmental  state¬ 
ment.  the  availability  of  which  will  be 
published  in  the  Federal  Register. 


Dated  at  Silver  Spring,  Mainland,  this 
'  23d  day  of  September,  1977. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


W.  T.  Crow, 

Fuel  Processing  and  Fabrica¬ 
tion  Branch  Division  of  Fuel 
Cycle  and  Material  Safety. 


|FR  Doc  77-28951  Filed  9-30-77;8:45  am) 


[ 7590-01 ] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  ENVIRONMENTAL  SUB¬ 
COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Environmental  Subcommittee  will 
hold  an  open  meeting  on  October  20, 
1977  in  Room  1162,  1717  H  St.  NW., 
Washington,  D.C.  20555.  The  purpose  of 
this  meeting  is  to  review  the  concepts  of 
Regulatory  Guides  1.52  and  1.ZZ,  and 
Radiological  Assessment  Branch  Techni¬ 
cal  Position  (BTP)  on  Radiological  En¬ 
vironmental  Monitoring. 

The  agenda  for  subject  meeting  shall 
be  as  follow's : 

Thursday,  October  20,  1977. 

8:30  a.m.  until  concltision  of  business. 

The  Subcommittee  may  meet  In  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  their  preliminary  opin¬ 
ions  regarding  matters  which  should  be  con¬ 
sidered  in  order  to  formulate  a  report  and 
recommendations  to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Session, 
the  Subcommittee  will  meet  to  hear  presen¬ 


tations  and  hold  discussions  with  represen¬ 
tatives  of  the  NRC  Staff  pertinent  to  this 
review. 

At  the  conclusion  of  this  session,  the  Sub¬ 
committee  wlU  caucus  In  order  to  determine 
whether  the  matters  identified  in  the  initial 
session  have  been  adeqiiately  covered,  and  to 
formulate  any  recommendations  the  Sub¬ 
committee  may  wish  to  make  to  the  full 
committee. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcomijiittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an  in- 
completed  session  from  one  day  to  the 
next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  indepiendent  group  es¬ 
tablished  by  Congress  to  review  and  re¬ 
port  on  each  application  for  a  construc¬ 
tion  permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat¬ 
ters.  The  Committee’s  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  public  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part  of 
the  Committee’s  information  gathering 
procedure  concerning  the  health  and 
safety  of  the  public,  they  are  not  adjudi¬ 
catory  type  hearings  such  as  are  con¬ 
ducted  by  the  Nuclear  Regulatory  Com¬ 
mission’s  Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission’s  li¬ 
censing  process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en¬ 
vironmental  impacts  outside  the  radio¬ 
logical  safety  area. 

With  resi>ect  to  public  participation  in 
the  meeting,  the  following  requirements 
shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do  so 
by  providing  a  readily  reproducible  copj  to 
the  Subcommittee  at  the  beginning  of  the 
meeting.  Comments  should  be  limited  to 
safety  related  areas  within  the  Committee’s 
purview. 

Persons  desiring  to  mail  written  comments 
may  do  so  by  sending  a  readily  reproducible 
copy  thereof  in  time  for  consideration  at  this 
meeting.  Comments  postmarked  no  later 
than  October  13,  1977  to  Mr.  Bagnwald  Mul¬ 
ler,  ACRS.  NRC,  Washington.  D.C.  20555,  will 
normally  be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Persons  desiring  to  make  an  oral  state¬ 
ment  at  the  meeting  should  make  a  request 
to  do  so  prior  to  the  beginning  of  the  meet¬ 
ing,  identifying  the  topics  and  desired  pres¬ 
entation  time  so  that  appropriate  arrange¬ 
ments  can  be  made.  The  Subcommittee  will 
receive  oral  statements  on  topics  relevant  to 
its  purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  Chair¬ 
man’s  ruling  on  requests  for  the  opportunity 
to  present  oral  statements  and  the  time  al¬ 
lotted  therefor  can  be  obtained  by  a  prepaid 
telephone  call  on  October  19,  1977  to  the 
Office  of  the  Executive  Director  of  the  Com¬ 
mittee  (telephone  202-634-1413.  Attn:  Mr. 
Ragnwald  Muller)  between  8:15  a.m.  and 
5:00  p.m.  EDT. 

(d)  Questions  may  be  asked  only  by  mem¬ 
bers  of  the  Subcommittee,  Its  consultants, 
and  the  Staff. 
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(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Installation 
and  presence  of  which  W’ill  not  Interfere  with 
the  conduct  of  the  meeting,  will  be  permitted 
both  before  and  after  the  meeting  and  dur¬ 
ing  any  recess.  The  use  of  such  equipment 
v.-ill  be  allowed  while  the  meeting  is  in  ses- 
.*;ion  at  the  discretion  of  the  Chairman  to  a 
degree  that  Is  not  di-sruptlve  to  the  meeting. 
When  use  of  such  equipment  Is  permitted, 
appropriate  measures  will  be  taken  to  protect 
proprietary  or  privileged  information  which 
may  be  In  documents,  folders,  etc.  being  used 
during  the  meeting.  Recordings  will  be  per¬ 
mitted  only  during  those  sessions  of  the 
meeting  when  a  transcript  Is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  meet¬ 
ing  where  factual  Information  is  presented 
and  a  copy  of  the  minutes  of  the  meeting 
will  be  available  for  Inspection  on  or  after 
October  27,  1977  and  January  20,  1978,  re¬ 
spectively,  at  the  NRC  Public  Document 
Room.  1717  H  Street  NW.,  Washington.  D  C. 
20555. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Dated:  September  29, 1977. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

]FR  Doc.77-29067  Piled  9-30-77:8:45  amj 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

FEDERAL  AUTOMATED  INFORMATION 
SYSTEM 

On  September  23,  1977,  the  Office  of 
Management  and  Budget  sent  a  Memo¬ 
randum  to  the  Heads  of  Executive  De¬ 
partments  and  Establishments  concern¬ 
ing  proposed  policy  for  the  security  of 
Federal  automated  information  systems 
(Circular  No.  A-71) . 

The  purpose  of  this  notice  is  to  solicit 
comments  from  the  public  on  this  pro¬ 
posed  policy.  Comments  should  be  for¬ 
warded  to  the  Information  Systems  Pol¬ 
icy  Division,  Office  of  Management  and 
Budget,  Washington  D.C.  20503,  on  or 
before  November  2, 1977. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

FxECtmvE  Office  of  the  President, 

Office  of  Management  and  Budget. 
Washington  D.C.,  September  23,  1977. 

To  the  Heads  of  Executive  Departments  and 
Establishments: 

Subject:  Proposed  policy  for  the  security  of 
Federal  automated  Information  systems. 

The  attached  draft  memorandum  supple¬ 
ments  OMB  Circular  No.  A-71  and  provides 
policy  guidance  for  developing  and  Imple¬ 
menting  a  computer  security  program.  Com¬ 
ments  on  the  proposed  policy  should  be  for¬ 
warded  to  this  office  within  30  days.  It  is 
aLso  requested  that  you  provide  estimates  of 
both  one-time  and  annually  recurring  re¬ 
sources  required  to  Implement  the  policy. 


Questions  should  be  addressed  to  the  Infor¬ 
mation  Systems  Policy  Division  (202-395- 
48141. 

Watne  Q.  Gbanquist. 

Associate  Director  for  Management 

and  Regulatory  Policy. 

Attachment. 

Executive  Office  of  the  President, 

Office  of  Management  and  Budget. 

Washington,  D  C. 

ClHC'VL.'.R  No.  A-71 — Transmittal 
Memorandum  No.  1 

To:  The  heads  of  executive  departments  and 
establishments 

Subject:  Security  of  Federal  automated  in¬ 
formation  systems 

1.  Purpose.  This  TrarLsmlttal  Memorandum 
promulgates  policy  and  responsibilities  for 
the  development  and  Implementation  of 
computer  security  programs  by  executive 
branch  departments  and  agencies. 

2.  Background.  Increasing  use  of  computer 
and  communications  technology  to  Improve 
the  effectiveness  of  governmental  programs 
has  introduced  a  variety  of  new  management 
problems.  Many  public  concerns  have  been 
raised  In  regard  to  the  risks  associated  with 
automated  processing  of  personal,  proprie¬ 
tary  or  other  sensitive  data.  Problems  have 
been  encountered  in  the  misuse  of  computer 
and  communications  technology  to  perpe¬ 
trate  crime.  In  other  cases.  Inadequate  ad¬ 
ministrative  practices  along  with  poorly  de¬ 
signed  computer  systems  have  resulted  In 
improper  payments,  unnecessary  piuxhases 
or  other  Improper  actions.  The  policies  and 
responsibilities  for  computer  security  es¬ 
tablished  by  this  lYansmlttal  Memorandum 
supplement  those  currently  contained  in 
OMB  Circular  No.  A-71. 

3.  Responsibility  of  the  heads  of  executive 
agencies.  The  head  of  each  executive  branch 
department  and  agency  is  responsible  for 
assuring  an  adequate  level  of  security  for  all 
agency  data  whether  processed  In-house  or 
commercially.  This  Includes  responsibility 
for  Uie  establishment  of  physical,  adminis¬ 
trative  and  technical  safeguards  required  to 
adequately  protect  personal,  proprietary  or 
other  sensitive  data  not  subject  to  national 
security  regulations,  as  well  as  national  secu¬ 
rity  data.  It  also  Includes  responsibility  for 
assuring  that  automated  proces.ses  operate 
effectively  and  accurately.  In  fulfilling  this 
responsibility  each  agency  head  shall  estab¬ 
lish  policies  and  procedures  and  assign  re¬ 
sponsibility  for  the  development.  Implemen¬ 
tation,  and  operation  of  an  agency  com¬ 
puter  security  program.  The  agency’s  com¬ 
puter  security  program  Shall  be  consistent 
with  all  Federal  policies,  procedures,  stand¬ 
ards  and  guidelines  issued  by  the  Office  of 
Management  and  Budget,  the  General  Serv¬ 
ices  Administration,  the  Department  of  Com¬ 
merce,  and  the  Civil  Service  Commission.  In 
consideration  of  problems  which  have  been 
identified  in  relation  to  existing  practices, 
each  agency's  computer  security  program 
shall  at  a  minimum; 

a.  Assign  responsibility  for  the  security  of 
each  computer  Installation  operated  by  the 
agency.  Including  Installations  operated 
directly  by  or  on  behalf  of  the  agency  (e.g. 
government-owned  contractor  operated  fa¬ 
cilities),  to  a  management  official  knowl¬ 
edgeable  In  data  proceaslng  and  security 
matters. 

b.  Establish  personnel  security  policies  for 
screening  all  Individuals  participating  In  the 


design,  operation  or  maintenance  of  Federal 
computer  S3rstems  or  having  access  to  data  In 
Federal  computer  systems.  These  policies 
should  Include,  as  appropriate,  requirements 
for  background  Investigations  of  both  gov¬ 
ernment  and  contractor  personnel.  Personnel 
security  policies  for  Federal  employees  shall 
be  consistent  with  policies  Issued  by  the 
Civil  Service  CX>mmission. 

c.  Establish  a  management  control  process 
to  assure  that  appropriate  administrative, 
physical  and  technical  safeguards  are  estab¬ 
lished  for  all  new  computer  applications. 
■While  this  control  process  should  apply  to  ail 
new  con^juter  applications,  particular  em¬ 
phasis  should  be  placed  on  computer  applica¬ 
tions  Intended  to  be  used  to  issue  checks, 
requisition  supplies  or  perform  similar  func¬ 
tions  based  on  programmed  criteria  with 
little  or  no  human  Intervention  (so-called 
automated  decisionmaking  systems) .  The 
management  control  process  shall,  at  a  min¬ 
imum,  Include  policies  and  responsibilities 
for: 

(1)  Defining  and  approving  security  speci¬ 
fications  for  all  new  computer  applications 
and  modifications  to  existing  applications 
prior  to  programming  such  applications  or 
changes.  The  views  and  recommendations  of 
the  computer  user  organization,  the  com¬ 
puter  installation  and  the  Individual  respon¬ 
sible  for  the  security  of  the  computer  Instal¬ 
lation  shall  be  sought  and  considered  prior 
to  the  approval  of  the  security  speclficatioi  s 
for  the  application. 

(2)  Conducting  and  approving  design  re¬ 
views  and  systems  tests  of  new  or  changed 
computer  applications  prior  to  using  them 
operationally.  The  objective  of  the  design  re¬ 
views  should  be  to  ascertain  that  the  pro¬ 
posed  design  meets  the  approved  security 
specifications.  The  objective  of  the  system 
tests  should  be  to  verify  that  the  planned 
administrative,  physical  and  technical  secur¬ 
ity  requirements  are  operationally  adequate 
prior  to  the  uw  of  the  S3rstem.  The  results 
of  the  design  review  and  system  test  shall  be 
fully  documented  and  maintained  as  a  part 
of  the  official  records  of  the  agency.  Upon 
completion  of  the  system  test,  an  official  of 
the  agency  shall  certify  that  the  system 
meets  the  documented  and  approved  system 
security  specifications,  meets  all  applicable 
Federal  iiollcles,  regulations  and  standards, 
and  that  the  results  of  the  test  demonstrate 
that  the  security  provisions  are  adequate  for 
the  application. 

d.  Establish  and  agency  program  for  con¬ 
ducting  periodic  audits  and  recertifying  the 
adequacy  of  the  security  of  each  operational 
computer  application  which  processes  per¬ 
sonal,  proprietary  or  other  sensitive  data,  or 
which  issues  checks,  requisitions  supplies  or 
performs  similar  functions  with  little  or  no 
human  Intervention  (automated  decision¬ 
making  applications).  This  audit  and  recer¬ 
tification  process  is  to  be  conducted  by  tech¬ 
nically  qualified  professionals  In  an  organi¬ 
zation  independent  of  the  user  organization 
and  computer  facility  manager.  Periodic  au¬ 
dits  and  recertification  shall  be  performed  at 
time  Interx’als  determined  by  the  agency, 
commensurate  with  the  sensitivity  of  infor¬ 
mation  processed  and  the  risk  and  magni¬ 
tude  of  loss  or  harm  that  could  result  from 
the  application  operating  Improperly,  but 
shall  be  conducted  at  least  every  three  years. 

e.  Establish  policies  and  responsibilities  to 
assure  that  appropriate  security  requirements 
are  Included  in  specifications  for  the  acquisi¬ 
tion  or  operation  of  computer  facilities, 
equipment,  software,  or  related  services. 


FEDERAL  REGISTER,  VOL.  42,  NO.  191 — MONDAY,  OCTOBER  3,  1977 


whether  produced  by  the  agency  or  by  the 
General  Services  Administration.  These  re¬ 
quirements  shall  be  reviewed  and  approved 
by  the  management  official  assigned  respon¬ 
sibility  for  security  of  the  computer  installa¬ 
tion  to  be  used.  This  individual  must  certify 
that  the  security  requirements  specified  are 
adequate  for  the  Intended  application  and 
that  they  comply  with  current  Federal  com¬ 
puter  security  policies,  procedures,  stand¬ 
ards  and  guidelines. 

f.  Assign  responsibility  for  the  conduct  of 
periodic  risk  analyses  for  each  computer  in¬ 
stallation  operated  by  the  agency,  including 
Installations  operated  directly  by  or  on  behalf 
of  the  agency.  A  risk  analysis  shall  be  per¬ 
formed: 

(1)  Prior  to  the  approval  of  design  speci¬ 
fications  for  new  computer  installations. 

(2)  Whenever  there  Is  a  significant  change 
to  the  physical  facility,  hardware  or  software 
at  a  computer  installation.  Agency  criteria 
for  defining  significant  changes  shall  be  com¬ 
mensurate  with  the  sensitivity  of  the  in¬ 
formation  processed  by  the  installation. 

(3)  At  periodic  Intervals  of  time  estab¬ 
lished  by  the  agency,  commensurate  with  the 
sensitivity  of  the  Information  processed  by 
the  installation,  but  not  to  exceed  three 
years.  If  no  risk  analysis  has  been  per¬ 
formed  during  that  time. 

4.  Responsibility  of  the  Department  of 
Commerce.  The  Secretary  of  Commerce  shall 
develop  and  Issue  standards  and  guidelines 
for  assuring  secmdty  of  automated  informa¬ 
tion.  Each  standard  shall,  at  a  minimum. 
Identify: 

a.  Whether  the  standard  is  mandatory  or 
voluntary. 

b.  Specific  implementation  actions  which 
agencies  are  required  to  take. 

c.  The  time  at  which  implementation  Is 
required. 

d.  A  process  for  monitoring  implementa¬ 
tion  of  each  standard  and  evaluating 
whether  the  standard  is  meeting  its  Intended 
objectives. 

e.  Requirements  for  use  of  the  standard  in 
specifications  for  computer  hardware,  soft- 
w'are  or  related  services  issued  by  the  agency 
and  the  General  Services  Administration. 

f.  Requirements  for  use  of  the  standard  in 
specifications  for  the  acquisition  or  construc¬ 
tion  of  computer  facilities. 

g.  The  conditions  or  criteria  under  which 
waivers  to  the  standards  may  be  granted. 

h.  The  procedures  for  granting  waivers. 

5.  Responsibility  of  the  General  Services 
Administration.  The  Administrator  of  Gen¬ 
eral  Services  shall : 

a.  Issue  policies  and  regulations  for  the 
physical  security  of  computer  rooms  In  Fed¬ 
eral  buildings  consistent  with  standards  and 
guidelines  issued  by  the  Department  of  Com¬ 
merce. 

b.  Assure  that  agency  procurement  requests 
for  computers,  software,  and  related  services 
include  security  requirements  which  have 
been  certified  by  a  responsible  agency  offi¬ 
cial.  Delegations  of  procurement  authority  to 
agencies  by  the  General  Services  Adminis¬ 
tration  under  mandatory  programs,  dollar 
threshold  delegations,  certification  programs 
or  other  so-called  blanket  delegations  shall 
Include  requirements  for  agency  sp>ecifica- 
tion.s  and  certification  of  security  require¬ 
ments.  Other  delegations  of  procurement 
authority  shall  require  specific  agency  cer¬ 
tification  of  security  requirements  as  a  part 
of  the  agency  request  for  delegation  of  pro¬ 
curement  authority. 

c.  Assme  that  computer  equipment,  soft¬ 
ware,  computer  room  construction,  guard  or 
custodial  services,  telecommunications  serv¬ 
ices,  and  any  other  related  services  procured 
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by  the  General  Services  Administration  meet 
the  security  requirements  established  by  the 
user  agency  and  are  consistent  with  other 
applicable  policies  and  standards  Issued  by 
OMB,  the  Civil  Service  Commission  and  the 
Department  of  Commerce.  Computer  equip¬ 
ment,  software,  or  related  ADP  services  ac¬ 
quired  by  the  General  Services  Administra¬ 
tion  in  anticipation  of  future  agency  re¬ 
quirements  shall  Include  security  safeguards 
which  are  consistent  with  mandatory  stand¬ 
ards  established  by  the  Secretary  of  Com¬ 
merce. 

6.  Responsibility  of  the  Civil  Service  Com¬ 
mission.  The  Chairman  of  the  Civil  Service 
Commission  shall  establish  personnel  secu¬ 
rity  policies  fOT  Federal  personnel  associated 
with  the  design,  operation  or  maintenance  of 
Federal  computer  systems,  or  having  access 
to  data  in  Federal  computer  systems.  These 
policies  should  emphasize  personnel  require¬ 
ments  to  adequately  protect  personal,  pro¬ 
prietary  or  other  sensitive  data  not  subject 
to  national  security  regulations,  as  well  as 
applications  which  issue  checks,  requisition 
supplies  or  perform  similar  fimctlons  based 
on  programmed  criteria  with  little  or  no  hu¬ 
man  Intervention.  Background  investiga¬ 
tions  of  Federal  personnel  should  bo  re¬ 
quired,  as  appropriate,  commensiu^te  with 
the  sensitivity  of  the  data  to  be  handled 
and  the  risk  and  magnitude  of  loss  or  harm 
that  could  be  caused  by  the  Individual. 

7.  Reports.  Within  60  days  of  the  Issuance 
of  this  Transmittal  Memorandum,  the  De¬ 
partment  of  Commerce,  General  Services 
Administration  and  Civil  Service  Commis¬ 
sion  shall  submit  to  OMB  plans  for  fulfill¬ 
ing  the  responsibilities  specifically  assigned 
in  this  memorandum.'  Within  120  days  of  the 
Issuance  of  this  Transmittal  Memorandum, 
each  executive  branch  department  and  agen¬ 
cy  shall  submit  to  OMB  its  plans,  for  imple¬ 
menting  a  security  program  consistent  with 
the  policies  specified  herein. 

8.  Inquiries.  Questlcms  regarding  this 
memorandum  should  be  addressed  to  the  In¬ 
formation  Systems  Policy  Division,  202-395- 
4814. 

[FR  Doc.77-29001  Filed  9-30-77; 8: 45  amj 
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SMALL  BUSINESS 
ADMINISTRATION 

MAXIMUM  INTEREST  RATES 

Notice  is  given  that  the  Small  Business 
Administration  (“SBA”)  has  established 
the  maximum  rates  of  Interest  that  lend¬ 
ing  institution'^  participating  with  SBA 
may  charge  on  loans  approved  by  SBA 
on  and  after  October  1,  1977,  under  Sec¬ 
tion  7  of  the  Small  Business  Act,  as 
amended,  and  Section  502  of  the  Small 
Business  Investment  Act,  as  amended. 

Effective  October  1, 1977,  the  maximum 
rate  of  interest  acceptable  to  SBA  on  a 
guaranteed  loan  or  a  guaranteed  revolv¬ 
ing  line  of  credit  shall  be  nine  and  one- 
half  percent  <9\'2%)  per  year,  and  the 
maximum  rate  on  an  immediate  partici¬ 
pation  loan  shall  be  eight  and  one-half 
percent  (814%)  Per  year.  These  maxi¬ 
mum  interest  rates  are  the  same  as  the 
rates  published  m  the  Federal  Register 
on  July  15, 1977  (42  FR  36586) ,  and  shall 
remain  in  effect  until  notification  of  a 
change  Is  issued  by  SBA. 

The  “SBA  Optional  Peg  Rate”  for  the 
October-December  1977  quarter  will  be 
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seven  and  one-eighth  percent  nVa%)  per 
year. 

This  is  an  optional  “peg”  rate  for  use 
In  connection  with  fluctuatlng-interest 
rate  loans  made  In  participation  with 
SBA. 

This  Notice  is  issued  under  13  CFR 
120.3(b)(2)  (Iv). 

Catalog  of  Federal  Domestic  Assistance 
Programs: 

No.  59.002  Economic  Injury  Disaster  Loans 
(E,  F) 

No.  59.012  Small  Business  Loans  (E,  F) 

No.  59.013  State  and  Local  Development 
Company  Loans  (E,  F) 

No.  59.014  Coal  Mine  Health  and  Safety 
Loans  (E,  F) 

No.  59.017  Meat  and  Poultry  Inspection 
Loans  (Consumer  Protection  Loans) 

No.  59.018  Occupational  Safety  Health 
Loans  (E,  F)  * 

No.  59.001  Displaced  Business  Loans  (E,  F) 
No.  59.003  Economic  Opportunity  Loans  for 
Small  Businesses  (E,  F) 

No.  59.010  Product  Disaster  Loans  (E) 

No.  59.020  Base  Closing  Economic  Injury 
Loans  (H  F) 

No.  59.021  Handicapped  Assistance'  Loans 
(E.  F) 

No.  59.022  Emergency  Energy  Shortage  Eco¬ 
nomic  Injury  Loans  (E,  F) 

No.  59.023  Strategic  Arms  Economic  In¬ 
jury  Loans  (E,  F) 

No.  59.024  Water  Pollution  Control  Loans 
(E.  F) 

No.  59.025  Air  Pollution  Control  Loans  (E, 
F) 

Dated:  September  29, 1977. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.77-29136  Piled  9-30-77:8:45  amj 

[4710-01  ] 

DEPARTMENT  OF  STATE 
Office  of  the  Secretary 
[Public  Notice  570] 

BUREAU  OF  OCEANS  AND  INTERNA¬ 
TIONAL  ENVIRONMENTAL  AND  SCIEN¬ 
TIFIC  AFFAIRS 

Extension  of  Comment  Period 
The  period  for  comments  on  the  Draft 
Environmental  Impact  Statement  for  the 
new  Panama  Canal  Treaty  has  been  ex¬ 
tended  imtil  October  13.  The  availability 
of  the  draft  statement  was  annoimced  in 
the  Federal  Register  on  August  29,  1977 
(Public  Notice  No.  563,  42  FR  43466) . 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  from  and 
comments  should  be  submitted  to  William 
H.  Mansfield  III,  Office  of  Environmen¬ 
tal  Affairs,  Department  of  State,  Room 
7820,  Washington,  D.C.  20520^ 

For  tiie  Secretary  of  State. 

Lindsey  Grant, 

Deputy  Assistant  Secretary.  En¬ 
vironmental  and  Population 
Affairs. 

September  28,  1977. 

[FR  Doc .77-28983  Piled  9-28-77;  1  ;23  iMn] 
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[  4910-22  ] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

MEMORANDUM  OF  UNDERSTANDING  BE¬ 
TWEEN  THE  ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE  AND  THE  FEDERAL  HIGH¬ 
WAY  ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 
AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION :  Notice  of  Memorandum  of  Un¬ 
derstanding. 

SUMMARY:  This  agreement  is  intended 
to  facilitate  the  processing  of  direct  or 
supplemental  grant  applications  for  road 
or  highway  projects  xmder  the  Local  Pub¬ 
lic  Works  Capital  Development  and  In¬ 
vestment  Act  of  1976,  42  U.S.C.  6701  et 
seq.,  as  amended.  While  the  responsibili¬ 
ties  of  the  Federal  Highway  Administra¬ 
tion,  Department  of  Transportation, 
with  respect  to  this  processing  are  de¬ 
lineated  in  the  agreement.  State  and 
local  governments  must  submit  applica¬ 
tions  to  the  Economic  Development  Ad¬ 
ministration,  Department  of  Commerce. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  J.  Roth,  Office  of  the  Chief 
Coimsel  (202-426-0754) ,  Federal  High¬ 
way  Administration.  Office  hoiurs  are 
from  7:45  a.m.  to  4:15  p.m.  ET,  Mon¬ 
day — Friday. 

The  Memorandum  of  Understanding 
as  set  forth  below  between  the  Economic 
Development  Administration,  Depart¬ 
ment  of  Commerce,  and  the  F^eral 
Highway  Administration,  Department  of 
Transportation,  is  published  as  a  mat¬ 
ter  of  public  record. 

I.  Introduction. 

The  Local  Public  Works  and  Capital 
Development  and  Investment  Act  of  1976 
(Act)  42  U.S.C.  6701  et  seq.,  as  amended 
by  the  Public  Works  Employment  Act  of 
1977  (Pub.  L.  95-28) ,  auUiorizes  the  Sec¬ 
retary  of  Commerce,  acting  through  the 
Economic  Development  Administration. 
(EDA),  to  make  direct  grants  to  State 
or  local  governments  (Eligible  Appli¬ 
cant)  and  also  to  make  grants  supple¬ 
menting  other  grant  assistance  received 
by  an  Eligible  Applicant  imder  any  other 
Federal,  State,  or  local  law  for  local  pub¬ 
lic  works  projects. 

The  Federal  Highway  Administration 
(FHWA),  Department  of  Transporta¬ 
tion,  has  authority  to  make  grants  for 
certain  types  of  local  public  works  proj¬ 
ects,  which  projects  could  also  be  wholly 
funded  or  supplemented  dnder  the  Act. 

The  FHWA  and  FiDA  wish  to  cooper¬ 
ate  in  order  to  facilitate  the  prompt  and 
efficient.delivery  of  the  benefits  conferred 
by  the  Act,  and  in  furtherance  of  the  in¬ 
tention,  the  parties  hereby  formalize  this 
Memorandum  of  Understanding,  which 
will  establish  certain  procedures  aifd 
agreements  of  the  parties. 


NOTICES 

n.  Sttpplememtal  Grants 

A.  In  the  event  that  FHWA  allocates 
fimds  to  a  project  as  part  of  its  grant 
approval  process  for  the  construction  of 
the  type  of  project  contemplated  by  the 
Act,  which  project  Is  apparently  other¬ 
wise  eligible  for  funding  imder  the  Act, 
the  Eligible  Applicant  may  request  sup¬ 
plemental  grant  funds  from  EDA. 

B.  On  request  of  the  Eligible  Applicant 
through  the  State  highway  agency, 
FHWA  shall,  within  a  period  of  15  days 
from  the  receipt  of  the  request,  provide 
the  Eligible  Applicant  with  a  Certificate, 
substantially  in  the  form  attached  here¬ 
to  and  marked  Exhibit  A*,  which  attests 
to  compliance  with  certain  FHWA  and 
EDA  requirements. 

Ill,  General  Procedures  for  Supple¬ 
mental  Grants 

A.  EDA  will,  upon  acceptance  of  the 
Supplemental  Grant  by  the  Eligible  Ap¬ 
plicant,  transfer  the  funds  to  the  FHWA 
by  Form  SF-1151  in  accordance  with  the 
requirements  of  EDA  Directive  No.  4.06-1 
(Accounting  Systems  Manual) ,  a  copy  of 
which  is  attached  hereto  and  marked 
Exhibit  B*. 

B.  Within  a  reasonable  period  of  time 
after  final  inspection  and  acceptance  of 
the  project,  FHWA  will  advise  EDA  of 
project  completion. 

C.  After  the  Supplemental  Grant  has 
been  accepted,  FHWA  will  assume  full 
responsibility  for  the  supervision  of  the 
project  and  disbursement  of  the  grant 
funds. 

D.  The  FHWA  will  comply  with  the  re¬ 
porting  requirements  for  transferred 
funds  as  outlined  in  Ebchibit  B. 

E.  Disbursement  of  the  Supplemental 
Grant  will  be  in  proportion  to  disburse¬ 
ments  of  all  other  fimds  available  for  the 
project  and  adequate  safeguards  will  be 
established  to  eliminate  the  possibility  of 
the  Supplemental  Grant  exceeding  the 
authorized  percentage  relationship  to  the 
total  cost  of  the  project, 

F.  If  final  eligible  project  costs  are  less 
than  the  estimated  costs  at  the  time  of 
project  approval,  proportionate  reduc¬ 
tions  will  be  made  in  the  amoimt  of  the 
Supplemental  Grant  under  this  Act. 
However,  any  available  supplemental 
grant  funds  resulting  from  such  a  short¬ 
fall  in  construction  costs  may  be  utilized 
fdr  additional  project  construction,  if 
approved  by  FDA.  If  no  further  con¬ 
struction  is  requested  or  if  a  request  is 
not  approved  by  FDA,  such  funds  shall 
be  promptly  returned  to  EDA  for  deobli¬ 
gation,  or  such  other  action  which  EDA 
considers  appropriate, 

IV.  Direct  FDA  Grants 

In  the  case  of  a  request  for  a  direct 
grant,  FHWA  will  (xjoperate  with  FDA 
by  providing  advisory  assistance  upon 
request  from  EDA. 

In  those  cases  where  EDA  and  FHWA 
determine  that  It  is  In  the  Federal  in¬ 
terest  to  administer  a  supplemental  and 
direct  grant  as  a  combined  project,  the 
FHWA  will  administer  such  project  In 
accordance  with  the  supplemental  grant 
provision  of  this  memorandum. 


V.  Pending  Applications  With  Federal 

Highway  Administration  (FHWA) 

A.  In  the  event  that  an  Eligible  Appli¬ 
cant  requests  authorization,  through 
the  State  highway  agency,  from  FHWA 
for  the  construction  of  the  type  of  proj¬ 
ect  contemplated  by  the  Act,  and  FHWA 
lacks  available  funding  for  such  project, 
yet  the  project  is  otherwise  eligible  for 
funding  under  the  Act,  the  Eligible  Ap¬ 
plicant  may  apply  for  assistance  from 
EDA  under  the  Act. 

B.  On  request  of  the  Eligible  Appli¬ 
cant,  FHWA  shall  within  a  period  of  30 
days  of  receipt  of  the  request,  provide  tlie 
Eligible  Applicant  witli  a  Certificate, 
substantially  in  the  form  of  Exhibit  C*. 
which  will  certify  to  EDA  regarding  the 
following  matters: 

(1)  That  the  proposed  project  is  in 
conformity  with  FHWA  general  design, 
program,  technical,  statutory  and  regu¬ 
latory  standards. 

(2)  That  there  are  no  unusual  aspects 
of  the  project,  other  than  those  noted  in 
the  Certificate,  in  connection  with  (1» 
above,  that  should  be  specifically  consid¬ 
ered  by  EDA  in  approving  a  grant  to  the 
Eligible  AppUcant; 

(3)  That  there  will  be  provided  witli 
the  Certificate  a  copy  of  any  environ¬ 
mental  analysis  or  environmental  impact 
statement  that  has  been  prepared  in 
connection  with  this  proposed  project : 
and 

(4)  That  the  pending  application  of 
the  Eligible  Applicant  has  been  with- 
drawTi,  without  prejudice,  and  will  not 
be  further  processed  while  it  is  under 
consideration  by  EDA. 

VI.  Additional  FHjnding  Programs 

In  the  event  that  there  are  future  pro¬ 
grams  providing  funding  of  facilities  for 
which  applications  have  already  been  re¬ 
ceived  by  EDA,  but  which  applications 
either  inadvei-tently  did  not  Include 
FHWA  certification  or  such  certification 
is  not  presently  adequate  in  the  opinion 
of  EDA,  FHWA  agrees  to  provide  the  ap¬ 
propriate  Regional  Office  of  EDA  with  a 
Certificate  pursuant  to  Section  H  or  V 
hereof  within  20  days  of  receipt  of  the 
Local  Public  Works  (Capital  Development 
and  Investment  Program  application  by 
the  FTIWA  Regional  Office,  if  issuance  of 
such  a  Certificate  is  appropriate.  If  a 
Certificate  cannot  be  Issued,  FHWA  will 
state  the  reasons  for  not  issuing  the  Cei  - 
tificate. 

•Wliile  the  exliibits  referred  to  are 
not  being  published  they  are  available 
for  inspection  in  the  Office  of  Chief 
Counsel.  FHWA. 

effective  date 

Tlie  effective  date  of  this  Memoran¬ 
dum  of  Understanding  shall  be  Septem¬ 
ber  26,  1977. 

For  the  Economic  Development  Ad¬ 
ministration,  Department  of  Commerce. 

Robert  T.  Hall, 
Assistant  Secretary  for 
Economic  Development 
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For  the  Federal  Highway  Administra¬ 
tion,  Department  of  Transportation. 

William  M.  Cox, 

Federal  Highway  Administrator. 

Issued  on:  September  21, 1977. 

[FR  Dpc.77-29006  FUed  9-30-77;8:45  am) 

[ 4810-22 ] 

DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

COLUMBUS,  N.  MEX.,  CUSTOMS  PORT 
OF  ENTRY 

Delay  in  Effective  Date  of  Change  in  Hours 
of  Service 

AGENCY:  United  States  Customs  Servr 
ice.  Department  of  the  Treasury. 

ACTION:  Notice  of  delay  in  effective 
date. 

SUMMARY:  This  notice  delays  from 
September  30,  1977,  to  October  17,  1977, 
the  effective  date  of  the  reduction  in  the 
hours  of  service  at  the  Customs  port  of 
entry  at  Columbus,  N.  Mex.,  from  the 
current  24  hours  a  day  to  16  hours  a  day. 
This  delay  is  being  made  in  order  to  re¬ 
duce  the  Impact  the  change  in  hours  of 
service  may  cause. 

DATES:  The  new  hours  will  become  ef¬ 
fective  October  17, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  Schenarts,  Operations  Officer, 
Inspection  and  Control  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
(202-566-8151). 

SUPPLEMENTAL  INFORMATION:  On 
September  15,  1977,  the  Chistoms  Service 
published  a  notice  in  the  Federal  Regis¬ 
ter  (42  FR  46452) ,  announcing  a  reduc¬ 
tion  in  the  hours  of  service  at  the  Cus¬ 
toms  port  of  entry  at  Columbus,  N.  Mex., 
from  the  current  24  hours  a  day  to  16 
hours  a  day.  The  reduction  in  regular 
hours  of  service  is  being  taken  because 
the  volume  of  traffic  at  the  port  between 
the  hours  of  Midnight  and  8  a.m.  does 
not  warrant  providing  regular  service 
during  those  horns.  The  reduced  hours  of 
service  will  permit  better  utilization  of 
Customs  manpower  and  will  reduce  the 
cost  of  CJustoms  oiaerations  at  the  port. 
The  new  hours  of  service,  from  8.  a.m. 
to  Midnight,  were  to  have  become  effec¬ 
tive  on  September  30,  1977. 

In  order  to  reduce  the  impact  the 
change  in  hours  of  service  may  cause,  the 
Customs  Service  is  delaying  the  effective 
date  of  the  change  until  October  17, 1977. 

Robert  E.  <?hasen. 
Commissioner  of  Customs. 
[FR  Doc.77-29123  Filed  9  30  77; 8:45  am] 


[ 4810-35 ] 

Fiscal  Service 

[Dept.  Clrc.  570,  1977;  Rev.,  Supp.  No.  3] 

SURETY  COMPANIES  ACCEPTABLE  ON 
FEDERAL  BONDS 

A  certificate  of  authority  as  an  ac- 
oeptable  surety  on  Federal  bonds  is  here¬ 


by  Issued  by  the  Secretary  of  the  Treas¬ 
ury  to  the  following  company  under 
Sections  6  to  13  of  Title  6  of  the  United 
States  Code.  An  imderwriting  limitation 
of  $298,000  has  been  established  for  the 
company. 

Name  of  Company,  Business  Address, 
and  State  in  Which  Incorporated 

RepublioFranklin  Insurance  Company 
P.O.  Box  1438 
Columbus,  Ohio  43216 

Ohio 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  rev(rfced, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quah- 
fied  (31  CFR  Part  223) .  A  list  of  qualified 
companies  is  published  annually  as  of 
July  1  in  Department  Circular  570,  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact  surety 
business  and  other  information.  Copies 
of  the  circular,  when  issued,  may  be  ob¬ 
tained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations,  De¬ 
partment  of  the  Treasury,  Washington, 
D.C.  20226. 

Dated:  September  27,  1977. 

*  D.  A.  Pagliai, 
Commissioner, 'Bureau  of 
Government  Financial  Operations. 

[FR  Doc ,77-29009  Filed  9-30-77:8:45  am) 


[ 4810-40 ] 

Office  of  the  Secretary 

[Department  circular;  Public  Debt  Series — 
No.  23-77] 

TREASURY  NOTES  OF  NOVEMBER  15, 
1982 

Series  F-1982 

September  28,  1977. 

1.  Invitation  for  Tendehs 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second  Lib¬ 
erty  Bond  Act,  as  amended,  invites  ten¬ 
ders  for  approximately  $2,500,000,000  of 
United  States  securities,  designated 
Treasury  Notes  of  November  15,  1982, 
Series  F-1982  (CUSIP  No.  912827  HB  1). 
The  securities  will  be  sold  at  auction 
with  bidding  on  the  basis  of  jdeld.  Pay¬ 
ment  will  be  required  at  the  prlve  equiva¬ 
lent  of  the  bid  yield  of  each  accepted 
tender.  The  interest  rate  on  the  securi¬ 
ties  and  the  price  equivalent  of  each 
accepted  bid  will  be  determined  in  the 
manner  described  below.  Additional 
amounts  of  these  securities  may  be  issued 
for  cash .  to  Federal  Reserve  Banks  as 
agents  of  foreign  and  international  mon¬ 
etary  authorities. 

1.2.  If  the  interest  rate  determined  in 
accordance  with  this  circular  is  identical 
to  the  rate  on  an  outstanding  issue  of 
United  States  notes,  and  the  terms  and 
conditions  of  such  outstanding  issue  are 
otherwise  identical  to  terms  and  condi¬ 
tions  of  the  securities  offered  by  this  cir¬ 
cular,  this  shall  be  considered  an  invita¬ 
tion  for  an  additional  amoimt  of  the  out¬ 
standing  securities  and  this  circular  will 
be  amended  accordingly.  Payment  for 
the  securities  in  that  event  will  be  cal¬ 


culated  on  the  basis  of  the  auction  price 
determined  in  accordance  with  this  cir¬ 
cular  plus  accrued  interest  from  the  last 
preceding  interest  payment  date  on  the 
outstanding  securities. 

2.  Description  op  Securities 

2.1.  The  securities  will  be  dated  Oc¬ 
tober  17, 1977,  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual  basis 
on  May  15,  1978,  and  each  subsequent 
6  months  on  November  15  and  May  15 
until  the  principal  becomes  payable. 
They  will  mature  November  15, 1982,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.2.  The  income  derived  from  the  se¬ 
curities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  es¬ 
tate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here¬ 
after  imposed  on  the  principal  or  inter¬ 
est  thereof  by  any  State,  any  possession 
of  the  United  States,  or  any  local  taxing 
authority. 

2.3.  The  securities  will  be  acceptable  to 
secure  deposits  of  public  monies.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

2.4.  Bearer  securities  with  interest  cou¬ 
pons  attached,  and  securities  registered 
as  to  principal  and  interest,  will  be  is¬ 
sued  in  denominations  of  $1,000,  $5,000, 
$10,000,  $100,000,  and  $1,000,000.  Book- 
entry  securities  will  be  available  to  eligi¬ 
ble  bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  coupon,  registered 
and  book-entry  securities,  and  the  trans¬ 
fer  of  registered  securities  will  be  per¬ 
mitted. 

2.5.  The  Department  of  the  Treasury’s 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in  ef¬ 
fect,  as  well  as  those  that  may  be  issued 
at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at  Fed¬ 
eral  Reserve  Banks  and  Branches  and  at 
the  Bureau  of  the  Public  Debt,  Wash¬ 
ington,  D.C.  20226,  up  to  1:30  p.m..  East¬ 
ern  Daylight  Saving  time,  Wednesday, 
October  5,  1977.  Noncompetitive  tenders 
as  defined  below  will  be  considered  timely 
if  postmarked  no  later  than  Tuesday, 
October  4, 1977. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 'mini¬ 
mum  bid  is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com¬ 
petitive  tenders  must  also  show  the  yield 
desired,  expressed  in  terms  of  an  annual 
yield  with  two  decimals,  e.g.,  7.11%. 
Common  fractions  may  not  be  used.  Non¬ 
competitive  tenders  must  show  the  term 
“noncompetitive”  on  the  tender  form  in 
lieu  of  a  specified  yield.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender  and  the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that  they 
have  not  made  and  will  not  make  any 
agreements  for  the  sale  or  purchase  of 
any  securities  of  this  issue  prior  to  the 
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deadline  established  in  Section  3.1.  ior 
receipt  of  tenders.  Those  authorized  to 
submit  tenders  for  the  account  of  cus¬ 
tomers  will  be  required  to  certify  that 
such  tenders  are  submitted  under  the 
same  conditions,  agreements,  and  cer¬ 
tifications  as  tenders  submitted  directly 
by  bidders  for  their  owm  account. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
leaders  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New  York 
their  positions  in  and  borrowing  on  such 
securities,  may  submit  tenders  for  ac¬ 
count  of  customers  if  the  names  of  the 
customers  and  the  amount  for  each  cus¬ 
tomer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their  own 
account. 

3.5.  Tenders  will  be  received  without  de¬ 
posit  for  their  own  account  from  com¬ 
mercial  banks  and  other  banking  institu¬ 
tions;  primary  dealers,  as  defined  above; 
Federally-insured  savings  and  loan  as¬ 
sociations;  States,  and  their  political 
subdivisions  or  instrumentalities;  public 
pension  and  retirement  and  other  public 
fimds;  international  organizations  In 
which  the  United  States  holds  member¬ 
ship;  foreign  central  banks  and  foreign 
states;  Federal  Reserve  Banks;  and  Gov¬ 
ernment  accounts.  Tenders  from  others 
must  be  accompanied  by  a  deposit  of  5% 
trf  the  face  amoimt  of  securities  applied 
for  (in  the  form  of  cash,  maturing  Trea¬ 
sury  securities  or  readily  collectible 
checks) ,  or  by  a  guarantee  of  such  de¬ 
posit  by  a  commercial  bank  or  a  primary 
dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed  by 
a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids.  Sub¬ 
ject  to  the  reservations  expressed  in  Sec¬ 
tion  4,  noncompetitive  tenders  will  be 
accepted  in  full  at  the  weighted  aver¬ 
age  price  (in  three  decimals)  of  ac¬ 
cepted  competitive  tenders,  and  competi¬ 
tive  tenders  with  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at¬ 
tain  the  amount  offered.  Tenders  at  the 
highest  accepted  yield  will  be  prorated 
if  necessary.  After  the  determination  is 
made  as  to  which  t^ders  are  accepted, 
a  coup>on  rate  will  be  established,  on  the 
basis  of  a  ^  of  one  percent  increment, 
which  results  in  an  equivalent  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  the  original 
Issue  discount  limit  of  98.750.  That  rate 
of  Interest  will  be  paid  on  all  of  the  se¬ 
curities.  Based  on  such  Interest  rate,  the 
price  on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  Irid. 
Price  calculations  will  be  carried  to  three 
decimal  places  on  the  basis  of  price  per 
hundred,  e.g.,  99.923,  and  the  determina¬ 
tions  of  the  SecretcuT  of  ^e  Treasury 
shall  be  final.  If  the  mount  of  noncom¬ 
petitive  tenders  received  would  absorb 
all  or  most  of  the  offering,  competitive 
tenders  will  be  accepted  in  an  amoxmt 
sufflcl^t  to  provide  a  fair  determination 


of  tlie  yield.  Tenders  received  from  Gov¬ 
ernment  accoimts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.7.  Competitive  bidders  will  be  ad¬ 
vised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non¬ 
competitive  tenders  will  only  be  notified 
if  the  tender  is  not  accepted  in  full  or 
when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  w’hole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage  allot¬ 
ments  to  various  classes  of  applicants 
when  the  Secretary  considers  it  in  the 
public  interest.  The  Secretary's  action 
under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or  before 
Monday,  October  17,  1977,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bureau 
of  the  Public  Debt,  wherever  the  tender 
was  submitted.  Payment  must  be  in  cash; 
in  other  funds  immediately  available  to 
the  Treasury;  In  Treasury  bills,  notes 
or  bonds  (with  all  coupons  detached) 
maturing  on  or  before  the  settlement 
date  but  which  are  not  overdue  as  di- 
fined  in  the  general  regulations  govern¬ 
ing  United  States  securities;  or  by  check 
drawn  to  the  order  of  the  institution  to 
which  the  tender  was  submitted,  w’hich 
must  be  received  at  such  institution  no 
later  than: 

(a)  Thursday,  October  13,  1977,  if  the 
check  is  drawn  on  a  bank  in  the  Fed¬ 
eral  Reserve  District  of  the  institution  to 
which  the  check  is  submitted  (the  Fifth 
Federal  Reserve  District  in  case  of  the 
Bureau  of  the  Public  Debt) ,  or 

(b)  Wednesday,  October  12,  1977,  if 
the  check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  they  are  payable  at 
the  applicable  Federal  Reserve  Bank. 
Payment  will  not  be  considered  complete 
where  registered  securities  are  requested 
if  the  appropriate  identifying  number  as 
required  on  tax  returns  and  other  docu¬ 
ments  submitted  to  the  Internal  Revenue 
Service  (an  individual’s  social  security 
number  or  an  employer  Identification 
number)  Is  not  furnished.  When  payment 
is  made  in  securities,  a  cash  adjustment 
will  be  made  to  or  required  of  the  bidder 
for  any  difference  between  the  face 
amount  of  seciudties  presoited  and  the 
amoimt  payable  on  the  securities  al¬ 
lotted. 

5.2.  In  every  case  where  full  payment 
is  not  completed  on  time,  the  deposit 
submitted  with  the  tender,  up  to  5  per¬ 
cent  of  the  face  amount  of  securities  al¬ 
lotted,  shall,  at  the  discretion  of  the 
Secretary  of  the  Treasury,  be  forfeited 
to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted  ae- 


cmities  are  not  required  to  be  assigned 
if  the  new  securities  are  to  be  registered 
in  the  same  names  and  forms  as  appear 
in  the  registrations  or  assignments  of 
the  securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  name.'; 
and  forms  different  from  those  in  the  in¬ 
scriptions  or  assignments  of  the  securi¬ 
ties  presented,  the  assignment  should  be 
to  “The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  identi¬ 
fying  number).”  If  new  securities  in 
coupon  form  are  desired,  the  assignment 
should  be  to  “The  Secretary  of  the  Treas¬ 
ury  for  coupon  (securities  offered  by  thi.' 
circular)  to  be  delivered  to  (name  and 
address).”  Specific  instructions  for  the 
issuance  and  delivery  of  the  new  securi¬ 
ties,  signed  by  the  owner  or  authorized 
representative,  must  accompany  the  se¬ 
curities  presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to  the 
Bureau  of  the  Public  Debt,  Washington. 
D.C.  20226.  The  securities  must  be  de¬ 
livered  at  the  expense  and  risk  of  the 
holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date,  pur¬ 
chasers  may  elect  to  receive  interim  cer¬ 
tificates.  These  certificates  shall  be  issued 
in  bearer  form  and  shall  be  exchangeable 
for  definitive  securities  of  this  issue 
when  such  securities  are  available,  at  ar.v 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  Washing¬ 
ton,  D.C.  20226.  The  interim  certificate.s 
must  be  returned  at  the  risk  and  expense 
of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated 
the  registered  interest  account  has  been 
established,  and  the  securities  have  been 
in.scribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au¬ 
thorized  and  requested  to  receive  tend¬ 
ers,  to  make  allotments  as  directed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re¬ 
ceive  payment  for  and  make  delivery  of 
securities  on  full-paid  allotments,  and  to 
issue  interim  certificates  pending  delivery 
of  the  definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov¬ 
erning  the  offering.  Public  announcement 
of  such  changes  will  be  promptly  pro¬ 
vided. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

|FR  Doc.77-29063  Piled  9-29-77:10:41  am) 

[ 7035-01  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  123TA] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATION8 

llie  following  are  notices  of  filing  of 
Implications  for  t^porary  authority 
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under  Section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  slx(6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli¬ 
cation  is  published  in  the  Federal  Regis¬ 
ter.  One  copy  of  the  protest  must  be 
served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identi¬ 
fy  the  operating  authority  upon  which  it 
is  prediacted,  specifying  Uie  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  speci¬ 
fy  the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it 
will  make  available  for  Use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  protest- 
ant’s  information. 

E.\cept  as  other  wise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  In 
the  KX;  Field  Office  to  which  protests 
are  to  be  -transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No.  34TA) .  filed  Sep¬ 
tember  13,  1977.  Applicant:  BIRD 

TRUCKING  <X>MPANY.  INC.,  P.O.  Box 
227,  Waupun,  Wis.  53968.  Applicant’s 
representative:  Wayne  Wilson,  329  W. 
Madison,  Wis,  53708.  Authority  sought  to 
operate  a^  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Canned  vegetables,  from  Clinton- 
ville,  Antigo,  Cambria,  and  Markesan, 
Wis.,  to  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  Virginia,  Mlsissippi,  Texas,  Massa¬ 
chusetts,  New  York,  and  Connecticut,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Fall  River  Canning  Co.,  P.O.  Box  68,  Pall 
River,  Wis.  53932,  (Ruby  S.  Yohn) .  Send 
protests  to:  Gail  Daugherty,  ’Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Bui’eau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  12078  (Sub-No.  744TA) ,  filed 
August  29,  1977.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  611  South  28th 
St.,  Milwaukee,  Wis.  53246.  Applicant’s 
representative:  Mr.  Richard  H.  Prevette 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  and  fertilizer 
materials,  in  bulk,  from  the  facilities  of 
CP  Industries,  Inc.  at  or  near  Albany, 


HI.,  to  points  in  Illinois,  Iowa,  Minnesota, 
and  Wisconsin,  for  180  days.  Suniorting 
shlc^r:  There  are  approximately  5 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
Interstate  Commerce  Commission  In 
Washington,  D.C.,  or  copies  thereof  may 
be  examined  at  the  field  office  below. 
Send  protest  to:  Gail  Daugherty,  ’Trans¬ 
portation  Asst.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  &  Courthouse,  517 
East  Wisconsin  Ave..  Rm.  619,  Milwau¬ 
kee,  Wis.  53202. 

No.  MC  19553  (Sub-No.  38TA),  filed 
August  31,  1977.  Applicant:  KNOX  MO¬ 
TOR  SERVICES,  INC.,  5680  Eleventh 
Street,  P.O.  Box  359,  Rockford,  Ill.  61105. 
Applicant’s  representative:  Eugene  L. 
Cohn,  One  North  LaSalle  Street,  Chi¬ 
cago,  HI.  60602.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  regular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explosives, 
household  gcxxls  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment) .  Applicant 
requests  authority  to  operate  from,  to 
and  between  the  following  points,  over 
regular  routes:  Betw’een  Milwaukee,  Ra¬ 
cine,  and  Kenosha,  Wis.,  to  the  following 
Illinois  points,  as  intermediate  or  off- 
route  points:  Bondville,  Champaign. 
Charleston,  Chrisman,  Danville,  Fair- 
bury,  Gibson  City,  Hoopeston,  Mahomet. 
Mattoon,  Milford,  Monticello,  Paris,  Pax¬ 
ton,  Pontiac.  Rantoul,  Tilton,  Tolono, 
Tuscola,  Urbana  and  Watseka;  (1)  over 
presently  authorized  regular  routes  to 
jimction  U.S.  Highway  30;  (2)  from 
junction  U.S.  Highway  30  and  Hlinois 
Highway  1,  via  Hlinois  Highway  1  to 
junction  Hlinois  Highway  16;  thence  via 
Hlinois  Highway  16  to  junction  Hlinois 
Highw'ay  45;  thence  via  Illinois  High¬ 
way  45  to  junction  Illinois  Highway  121 ; 
thence  via  Hlinois  Highway  121  to  junc¬ 
tion  to  Hlinois  Highw^ay  32;  (3)  from 
junction  U.S.  Highway  30  and  Hlinois 
Highw'ay  1,  via  Hlinois  Highway  1  to 
junction  U.S.  Highway  36;  thence  via 
U.S.  Highway  36  to  junction  Hlinois 
Highway  32;  (also  via  Hlinois  Highway 
1  to  jimction  U.S.  Highway  1-74;  thence 
via  U.S.  Highway  1-74  to  junction  U.S. 
Highw’ay  136;  thence  via  U.S.  Highway 
136  to  junction  U.S.  Highway  51) ; 

(4)  Prom  junction  U.S.  Highway  30 
and  U.S.  Highway  1-57,  via  U.S.  Highway 
1-57  to  junction  Hlinois  Highway  16; 
thence  via  Hlinois  Highway  16  to  junc¬ 
tion  Illinois  Highway  32;  (5)  from  junc¬ 
tion  U.S.  Highway  30  and  U.S.  Highway 
£-57:  thence  via  U.S.  Highway  1-57  to 
junction  U.S.  Highway  1-72;  thence  via 
U.S.  Highway  1-72  to  junction  Hlinois 
Highway  105;  thence  via  U.S.  Highway 
105  to  junction  U.S.  Highway  51;  (6) 
from  junction  U.S.  Highway  30  and  U.S. 
Highway  1-57 ;  thence  via  U.S.  Highway 
1-57  to  junction  U.S.  Highway  54;  thence 
via  U.S.  Highway  54  to  junction  U.S. 
Highway  51;  (7)  from  jimction  U.S. 
Highway  30  and  U.S.  Highway  1-57; 
thence  via  U.S.  Highway  1-57  to  junc¬ 
tion  Hlinois  Highway  16;  thence  via  Hll- 


nols  Highway  16  to  junction  Hlinois 
Highway  32  (also  via  U.S.  Highway  1-57 
to  junction  U.S.  Highway  24;  thence  via 
U.S.  Highway  24  to  junction  U.S.  High¬ 
way  1-55;  thence  via  U.S.  Highway  1-55 
to  junction  U.S.  Highway  51;  thence  via 
U.S.  Highway  51  to  junction  U.S.  High¬ 
way  136) ;  (8)  from  junction  U.S.  High¬ 
way  30  and  U.S.  Highway  45;  thence 
via  U.S.  Highway  45  to  junction  Hlinois 
Highway  121;  thence  via  Hlinois  High¬ 
way  121  to  Illinois  Highway  32;  (9) 
from  U.S.  Highway  30  and  U.S.  Highway 
45  via  U.S.  Highway  45  to  junction  Hli¬ 
nois  Highway  116;  thence  via  Illinois 
Highway  116  to  junction  U.S.  Highway 
1-55;  thence  via  U.S.  Highvray  1-55  to 
junction  U.S.  Highway  136;  (10)  from 
junction  U.S.  Highway  30  and  U.S.  High¬ 
way  45  via  U.S.  Highw'ay  45  to  junction 
Illinois  Highway  10;  thence  via  Hlinois 
Highway  10  to  junction  U.S.  Highway 
1-72;  thence  via  Hlinois  Highway  1-72 
to  junction  U.S.  Highway  51 ;  thence  via 
U.S.  Highway  51  to  junction  U.S.  High¬ 
way  136;  (11)  from  junction  U.S.  High¬ 
way  30  and  U.S.  Hlghw'ay  1-55;  thence 
via  U.S.  Highway  1-55  to  junction  Hlinois 
Highw'ay  23 ;  thence  via  Hlinois  Highway 
23  to  junction  to  Hlinois  Highway  116; 
thence  via  Illinois  Highway  116  to  junc¬ 
tion  U.S.  Highway  1-55;  thence  via  U.S. 
Highway  1-55  to  junction  U.S.  Highway 
51;  thence  via  U.S.  Highway  51  to  junc¬ 
tion  U.S.  Highway  136; 

(12)  Prom  junction  U.S.  Highway  30 
and  Illinois  Highway  59;  thence  via  U.S. 
Highway  59  to  junction  U.S.  Highway 
1-55;  thence  via  U.S.  Highway  1-55  to 
junction  Illinois  Highway  47;  thence  via 
Hlinois  Highway  47  to  junction  Illinois 
Highway  9;  thence  via  Hlinois  Highway  9 
to  junction  U.S.  Highway  51;  thence  via 
U.S.  Highway  51  to  junction  U.S.  High¬ 
way  136;  (13)  from  junction  U.S.  High¬ 
way  30  and  Hlinois  Highway  47;  thence 
via  Illinois  Highway  47  to  junction  U.S. 
Highway  1-72;  thence  via  U.S.  Highway 
1-72  to  junction  U.S.  Highway  51;  thence 
via  U.S.  Highway  51  to  junction  U.S. 
Highway  136;  (14)  from  junction  U.S. 
Highway  30  and  Hlinois  Highway  47  via 
Hlinois  Highway  47  to  junction  U.S. 
Highway  24;  thence  via  U.S.  Highway  24 
to  U.S.  Highway  1-55;  thence  via  U.S. 
Highway  1-55  to  U.S.  Highway  51;  thence 
via  U.S.  Highway  51  to  junction  U.S. 
Highway  136;  (15)  from  junction  of  H- 
linois  Highway  1  and  U.S.  Highway  24; 
thence  along  U.S.  Highway  24  to  junction 
with  U.S.  Highway  1-57;  (16)  from  the 
junction  of  Hlinois  Highway  1  and  Hli¬ 
nois  Highway  9;  thence  along  U.S.  High¬ 
way  9  to  junction  with  Illinois  Highway 
47;  (17)  from  junction  of  Hlinois  High¬ 
way  1  and  U.S.  Highway  52;  thence  along 
U.S.  Highway  52  to  junction  U.S.  High¬ 
way  45.  Return  over  the  same  routes  with 
tacking  at  all  points  of  joinder  with  each 
other  and  with  authorized  regular  and 
irregular  routes  and  serving  the  points 
of  Milwaukee,  Racine,  and  Kenosha. 
Wis.,  and  all  of  the  above-named  Hlinois 
points  and  the  commercial  zones  of  all 
of  the  aforesaid  Wisconsin  and  Illinois 
points  as  intermediate  and  off-route 
points,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Support¬ 
ing  shippers:  There  are  approximately 
fifty-two  (52)  statements  of  support  at¬ 
tached  to  the  application  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro¬ 
tests  to:  Patricia  A.  Roscoe,  Transporta¬ 
tion  Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  Ill.  60604. 

No.  MC  43038  (Sub-No.  469TA).  filed 
September  12,  1977.  Applicant;  COM¬ 
MERCIAL  CARRIERS,  INC.,  10701  Mld- 
dlebelt  Road,  Romulus,  Mich.  48174.  Ap¬ 
plicant’s  representative:  Paul  H.  Jones. 
29725  Shacket  Avenue,  Madison  Heights, 
Mich.  48071,  and  E.  Phillips  Malone,  3800 
Frederica  Street,  Owensboro,  Ky.  42301. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Motor  ve¬ 
hicles,  except  trailers,  in  Initial  move¬ 
ments,  in  truckaway  service,  from  the 
plant  sites  or  storage  facilities  of  Gen¬ 
eral  Motors  Corp.  located  at  Kansas  City, 
Mo.,  to  points  in  the  States  of  Illinois. 
Indiana,  Michigan,  and  Ohio,  for  180 
days.  Supporting  shippers:  General  Mo¬ 
tors  Corporation,  30007  Van  Dyke  Ave¬ 
nue,  Warren,  Mich.  48090,  E.  R.  Wise¬ 
man,  Director.  Transportation  Econom¬ 
ics.  Send  protests  to:  Erma  W.  Gray. 
Secretary  of  Detroit  Office,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  604  Federal  Building  and  U.S. 
Courthouse,  231  West  Lafayette  Boule¬ 
vard,  Detroit,  Mich.  48226. 

No.  MC  78276  (Sub-No.  IOTA),  filed 
September  9,  1977.  Applicant:  MAZZEO 
AND  SONS  EXPRESS,  311  South  River 
Street,  Hackensack,  N.J.  07601.  Appli¬ 
cant’s  representative:  George  A.  Olsen. 
69  Tonnele  Avenue,  Jersey  City,  N.J. 
07306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Wearing 
award,  loose,  on  hangers,  when  moving 
In  mixed  loads  with  wearing  apparel.  In 
cartons,  between  Atlanta,  Ga.:  Charlotte. 
N.C.,  Hialeah  and  Orlando,  Fla..  Mem¬ 
phis.  Term.,  and  Spartansburg,  S.C.,  on 
the  one  hand,  and,  on  the  other,  points 
and  places  in  the  states  of  Alabanra. 
Arkansas.  Florida.  Georgia.  Kentucky. 
Mississinpi.  North  Carolina.  South  Caro¬ 
lina.  and  Tennes-see.  for  180  days.  Sup¬ 
porting  shippers:  There  are  approxi¬ 
mately  eleven  (11)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D  C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below. 

No.  MC  119493  (Sub-No.  161TA>,  filed 
September  2,  1977.  Applicant;  MONK- 
EM  CO..  INC.,  West  20th  Street,  P.O. 
Box  1196,  Joplin.  Mo.  64801.  Applicant's 
representative:  Lawrence  F.  Kloeppel 
(same  address  as  applicant) .  Authority 
sought  to  operate  sis  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  prodveU 
(except  In  bulk)  and  products  produced 


and  or  distributed  by  manufacturers  and 
convertors  of  paper  and  paper  products, 
from  the  plant  and  storage  facilities  of 
Bancroft  Bag  Co.,  located  at  or  near 
West  Monroe,  La.,  to  Chicago,  Henry, 
Lexington,  Jacksonville,  Piper  City, 
Bushnell,  East  St.  Louis,  and  their  re¬ 
spective  commercial  zones  in  Illinois; 
Greencastle,  Jeffersonville,  South  Bend 
and  their  respective  conunercial  zones 
and  all  points  in  Indiana,  within  the 
Cl'iicago,  m.  conunercial  zone  in  In¬ 
diana;  DeWitt,  Belmond,  Conrad  and 
their  commercial  zone  in  Iowa  and  St. 
Louis  and  St.  Louis  County,  Mo.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  autliority.  Supporting  ship¬ 
per:  Bancroft  Bag  Corp.,  P.O.  Box  307, 
West  Monroe,  La.  Send  protests  to :  John 
V.  Bany,  District  Supervisor,  Interstate 
Commerce  Commission,  -  BOp,  600  Fed¬ 
eral  Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  120618  (Sub-  Na  2TA).  filed 
August  25,  1977.  Applicant:  SCHALLER 
TRUCKING  (X)RP.,  5700  West  Minne¬ 
sota  Street,  Indianapolis,  Ind.  46241.  Ap¬ 
plicant’s  representative:  John  R.  Bagileo, 
700  World  Center  Bldg.,  918  Sixteenth 
Street  NW.,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Aluminum 
castings,  from  the  plantsite  of  Central 
Foiuidry,  a  Division  of  General  Motors 
Corp.,  located  at  or  near  Bedford,  Ind., 
to  Detroit,  Mich.,  and  the  plantsite  of 
General  Motors  Corporation  and  its  sub¬ 
sidiaries,  located  at  or  near  Detroit,  Flint. 
Lansing.  Pontiac,  Saginaw,  and  Willow- 
Run,  Mich. ;  and  Cleveland,  Dayton,  and 
Moraine,  Ohio;  (b)  scrap  aluminum, 
from  the  plantsite  of  General  Motors 
(Corporation  and  its  subsidiaries,  located 
at  or  near  Detroit,  Flint,  Lansing,  Pon¬ 
tiac.  Sagnaw,  and  Willow  Run,  Mich.; 
Lockport.  N.Y.:  and  Cleveland,  Dayton, 
and  Moraine,  Ohio,  and  the  plantsite  of 
Harry  Davis  &  Son,  Inc.,  located  at  or 
near  Toledo,  Ohio,  and  Detroit,  Mich., 
to  the  plantside  of  Central  Foundry,  lo¬ 
cated  at  or  near  Bedford,  Ind.;  the  plant- 
site  of  Barmet  of  Needmore,  Inc.,  lo¬ 
cated  at  or  near  Needmore,  Ind.,  and 
the  plantsite  of  Wabash  Alloys  Co.,  lo¬ 
cated  at  or  near  Wabash,  Ind.;  (3)  brake 
drums,  in  the  rough,  between  the  plant- 
site  of  Central  Foundry,  located  at  or 
near  Bedford,  Ind.,  and  tlie  plantsites  of 
Buick  Motor  Division,  located  at  or  near 
Flint,  Mich.,  and  Chevrolet  Motor  Di¬ 
vision.  located  at  or  near  Buffalo,  N.Y.: 
and  (d>  reusable  containers,  between  the 
plantsite  of  General  Motors  Corp.  and 
its  subsidiaries,  located  at  or  near  De¬ 
troit,  Flint,  Lansing,  Pontiac,  Saginaw, 
and  Willow  Run,  Mich.;  Lockport  and 
Buffalo,  N.Y.;  and  Cleveland,  Dayton, 
and  Moraine,  Ohio,  and  the  plantsite  of 
Central  Foundry  located  at  or  near  Bed¬ 
ford,  Ind.,  for  180  days.  Supporting  ship- 
per(5) :  Central  Foundry  DlAdslon,  Gen¬ 
eral  Motors  Oorp.,  Bedford,  Ind.  Send 
protests  to:  William  S.  Ennis,  District 
Supervisor,  Interstate  Commerce  Com¬ 


mission,  Federal  Bldg,  and  U.S.  Court¬ 
house,  46  East  Ohio  Street,  Room  429,  In¬ 
dianapolis,  Ind.  46204. 

No.  MC  124078  (Sub-No.  745TA). 
filed  September  13,  1977.  Ai^licant: 
SCHWERMAN  TRUCKING  CO.,  611 
South  28  St.,  kiilwaukee,  WLs.  53246.  Ap¬ 
plicant’s  representative:  Richard  H. 
Prevette  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Cement, 
from  Memphis,  Tenn.,  to  points  in  Ala¬ 
bama,  Arkansas,  Georgia,  Kentucky, 
Louisiana,  Mississippi  and  Missouri,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  .shipper : 
Missouri  Portland  Cement  Company, 
7711  Carondelet  Ave.,  St.  Louis,  Mo. 
63105,  (J.  A.  Lynch).  Send  protests  to; 
Gail  Daugherty,  Transportation  Assist¬ 
ant,  Interstate  Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  517  East  Wis¬ 
consin  Ave..  Room  619,  Milw'aukee,  Wis. 
53202. 

No.  MC  134094  (Sub-No.  7TA'. 
filed  September  12,  1977.  Applicant; 
HEIGHT  S  SERVICE,  INC.,  521  E.  Ne¬ 
vada  Ave.,  St.  Paul,  Minn.  55101.  Appli¬ 
cant’s  representative:  Robert  S.  Lee, 
1000  First  National  Bank  Bldg.,  Minne¬ 
apolis,  Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veheile,  over  irregular  routes,  transport¬ 
ing;  Malt  beverages,  and  related  adver¬ 
tising  materials,  premiums,  and  malt 
beverage  dispensing  equipment  when 
moving  in  mixed  loads  with  malt  bever¬ 
ages,  from  St.  Paul,  Minn.,  to  Lansing, 
Ill.,  under  a  continuing  contract  or  con¬ 
tracts  with  the  Vierk  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper;  Vierk 
Corporation,  16750  Chicago  Ave.,  Lan¬ 
sing,  111.  60438.  Send  protests  to:  Marion 
L.  Cheney,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building  and 
U.S.  Court  House,  110  S.  4th  St.,  Minne¬ 
apolis,  Minn.  55401. 

No.  MC  134686  (Sub-No.  1TA>.  filed 
September  12,  1977.  Applicant:  AMR  AM 
ENTERPRISES,  INC.,  4823  Penn  Avenue. 
Pittsburgh,  Pa.  15224.  Applicant’s  rep¬ 
resentative:  Dr.  Amram  Onsnindo  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transix)rt- 
ing;  Packages  and  parcels  (not  exceed¬ 
ing  100  lbs.  in  weight)  of  general  com¬ 
modities,  between  Pittsburgh,  Pa.,  and 
points  in  Ohio,  under  a  continuing  con¬ 
tract  or  contracts  with  Cinemettc  Corp. 
of  America  and  Kaufmann’s  Dept.  Store, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operting  authority.  Supporting  ship¬ 
pers:  Cinemette  Corp.  of  America,  107 
Sixth  Street,  Pittsburgh,  Pa.  15229. 
Kaufmann’s  Dept.  Store,  955  Reedsdale 
Street,  Pittsburgh,  Pa.  15212.  Send  pro¬ 
tests  to:  John  J.  England,  District  Su- 
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pervlsor,  Int^tate  Commerce  Commis¬ 
sion.  2111  Federal  Bldg.,  1000  Liberty 
Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  134979  (Sub-No.  IITA),  filed 
-4.ugust  30,  1977.  Applicant;  DAGGETT 
TRUCK  LINE,  INC.,  Frazee,  Minn.  56544. 
Applicant’s  representative:  Gene  P. 
Johnson,  P.O,  Box  2471,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (A)(1) 
Factory  built  fireplaces,  factory  built 
chnnneys,  (2)  materials,  parts  and 
supplies  used  in  the  manufacture  of  the 
commodities  named  in  part  (1)  above 
'except  commodities  in  bulk,  in  tank 
vehicles),  and  (3)  parts  and  accessories 
for  the  commodities  named  in  part  (1) 
above,  between  the  facilities  of  Hugert 
Manufacturing  Co.,  at  or  near  Medina, 
Ohio  and  Dura-Vent  Corp.  at  or  near 
Redwood  City,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(b)  pipe,  duct,  fittings  and  accessories 
for  air  distribution  systems  and  mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture  and/or  distribution  thereof  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Hugert  Manu¬ 
facturing  Co.,  at  or  near  Medina,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  texcept 
Alaska  and  Hawaii) ,  restricted  to  trans¬ 
portation  of  shipments  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Manufacturers  Systems,  Inc. 
of  Detroit  Lakes,  Minn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Manu¬ 
facturers  Systems,  Inc.,  620  West  Main 
Ave.,  Detroit  Lakes,  Minn.  56501.  Send 
protests  to;  Interstate  Commerce  Com¬ 
mission,  12th  and  Constitution  Avenue 
NW.,  Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  136989  (Sub-No.  17TA) ,  filed 
September  9, 1977.  Applicant:  R.  F.  BOX, 
INC.,  500  Kinley  Ave.,  N.E.,  Albuquer¬ 
que,  N.  Mex.  87107.  Applicant’s  repre¬ 
sentative;  Edwin  E.  Piper,  Jr.,  1115 
Sandia  Savings  Building,  Aubuquerque, 
N.Mex.  87101.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  ve>- 
hlcle,  over  irregular  routes,  transport¬ 
ing:  Floor  covering  (except  carpeting 
and  rugs) ,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  at  or  near 
Champlain,  N.Y.,  to  points  in  California, 
Oregon,  Washington,  Montana,  Idaho, 
Nevada,  Arizona,  New  Mexico,  Utah, 
Wyoming,  Colorado,  Texas,  Oklahoma, 
Nebraska,  and  Kansas,  for  the  account 
of  Domco  Industries,  Ltd.,  Montreal, 
Quebec,  Canada,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Domco  Industries, 
Ltd.,  1001  Yamaska  Street,  East  Fam- 
ham.  Province  of  Quebec,  Canada,  c/o 
E.  Pat  Naef,  Supervisor  of  Traffic  and 
Customs.  Send  protests  to:  Darrell  W. 
Hammons,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 


Operations,  1106  Federal  Office  Build¬ 
ing,  517  Gold  Avenue,  S.  W.  Aubuquer¬ 
que,  N.  Mex.  87101. 

No.  MC  138036  (Sub-No.  IOTA),  filed 
August  25,  1977.  Applicant;  J  &  S,  Inc., 
P.O.  Box  288,  Indianola,  Pa.  15051.  Ap¬ 
plicant’s  representative:  William  A. 
Gray,  2310  Grant  Building,  Pittsburgh, 
Pa.  15219.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  re¬ 
tail  drug  and  variety  stores,  and  equips 
ment,  materials,  and  supplies  used  in 
the  conduct 'of  such  business  (except 
commodities  in  bulk),  between  the  fa¬ 
cilities  of  Thrift  Drug  Division  of  J.  C. 
Penney  Co.,  Inc.,  in  Atlanta  Southern 
Industrial  Park,  Morrow  (Clayton  Coim- 
ty),  Ga.,  on  the  one  hand,  and,  on  the 
other,  points  in  Oklahoma,  under  a  con¬ 
tinuing  contract  or  contracts  with  Thrift 
Drug  Division  of  J.  C.  Penney  Company, 
Inc.,  at  New  York,  N.Y.,  for  180  days. 
Supporting  Shipper(s) ;  Tlirift  Drug  Di¬ 
vision  of  J.  C.  Penney  Company,  Inc. 
615  Alpha  Drive,  Pittsburgh,  Pa. 
15238.  Send  protests  to:  John  J.  Eng¬ 
land,  District  Supervisor,  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave.,  Pittsburgh,  Pa. 
15222. 

No.  MC  138741  (Sub-No.  36TA),  filed 
September  8,  1977.  Applicant:  AMERI¬ 
CAN  CENTRAL  TRANSPORT,  INC., 
2005  North  Broadway,  Joliet,  Ill.  60435. 
Applicant’s  representative:  Tom  B.  Klret- 
singer,  910  Brookfield  Bldg.,  101  W.  11th 
St.,  Kansas  City,  Mo.  64105.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Building  materials  from 
Broadview,  HI.,  to  points  and  places  in 
Mo.,  for  180  days.  Supporting  shipper: 
’The  Ceco  Corp.,  5601  W.  26th  St.,  Chi¬ 
cago,  Ill.  60650.  Send  protests  to:  Patri¬ 
cia  Roscoe,  Interstate  Commerce  Com¬ 
mission,  Rm.  1386,  219  S.  Dearborn  St., 
Chicago,  lU.  60604. 

No.  MC  139091  (Sub-No.  22TA) ,  filed 
September  12,  1977.  Applicant:  LOGAN 
MOTOR  LINES,  INC.,  2829  Mays  Street, 
P.O.  Box  4265,  Amarillo,  Tex.  79105. 
Applicant’s  representative:  Gallyn  Lar¬ 
sen,  P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  prepared 
foodstuffs,  NOI,  (1)  from  the  plantsite 
and  storage  facilities  of  Kitchens  of  Sara 
Lee  at  or  near  Deerfield,  HI.,  to  points  in 
Texas  and  (2)  from  the  plantsite  and 
storage  facilities  of  Kitchens  of  Sara  Lee 
at  or  near  Deerfield,  HI.,  and  Chicago, 
Ill.,  to  points  in  Oklahoma,  for  180  days. 
Supporting  shipper;  The  Kitchens  of 
Sara  Lee,  Deerfield,  Ill.  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Box  H-4395  Herring 
Plaza,  Amarillo,  Tex.  79101. 

No.  MC  139579  (Sub-No.  5TA).  filed 
September  12, 1977.  Applicant:  GEORGE 
H.  GOLDING,  INC.,  5879  Marlon  Drive, 
Lockport.  N  Y.  14094.  Applicant’s  repre¬ 


sentative:  S.  Michael  Richards/Ray¬ 
mond  A.  Richards,  P.O.  Box  225,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bags,  from 
McIntyre,  Ga.,  and  Attapulgus,  Ga.,  to 
North  Tonawanda  and  Buffalo,  N.Y.,  un¬ 
der  a  continuing  contract  or  contracts 
with  Meyers  Chemicals.  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Meyers  Chemicals,  Inc.,  4245  Union  Rd., 
Buffalo,  N.Y.  14225.  Send  protests  to:  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  910  Fsderal  Building,  111 
West  Huron  Street,  Buffalo,  N.Y.  14202. 

No.  MC  142205  (Sub-No.  6TA),  filed 
August  30,  1977.  Applicant:  LOUDOUN 
TRANSFER  INC.,  P.O.  Box  703,  Lees¬ 
burg,  Va.  22075.  Applicant’s  representa¬ 
tive:  Steven  L.  Weiman,  Suite  145,  4  Pro¬ 
fessional  Drive,  Gaithersburg.  Md.  20760. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Custom  up¬ 
holstered  furniture,  from  Sterling,  Va..  to 
points  in  the  United  States  in  and  east  of 
Minnesota,  Iowa,  Nebraska,  Kansas, 
Oklahoma  and  Texas;  and  (2)  returned 
or  rejected  upholstered  furniture,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  custom  uphol¬ 
stered  furniture,  from  the  destination 
states  listed  above  in  (1)  to  Sterling,  Va., 
under  a  continuing  contract,  or  contracts, 
with  Metrol  Manufacturing  Co.,  for  180 
days.  Applicant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper;  Metro 
Manufacturing  Co.,  P.O.  Box  274,  Hern¬ 
don,  Va.  22070.  Send  protests  to:  W.  C. 
Hersman,  District  Supervisor,  Room  1413, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20423. 

No.  MC  142495  (Sub-No.  ITA),  filed 
August  15,  1977.  Applicant:  TERBAX 
CORP.,  P.O.  Box  495,  Hawthorne,  N.J. 
07507,  Applicant’s  representative:  C^rge 
A.  Olsen,  69  Tonnele  Ave.,  Jersey  City, 
N.J.  07306.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregffiar  routes,  transporting:  (1) 
Foam  Packaging  Materials,  from  the  fa¬ 
cilities  of  Ampco  Packaging,  Inc.,  Jersey 
City,  N.J.  to  points  in  the  States  of  Con¬ 
necticut,  Delaware,  Maine,  Maryland. 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont  and  the  District 
of  Columbia,  under  a  continuing  contract 
or  contracts  with  Ampco  Packaging,  Inc., 
Jersey  City,  N.J.  (2)  plastic,  packaging 
materials,  winding  boards,  twine,  paper 
articles,  and  machinery  (3)  materials, 
equipment  and  supplies,  used  or  useful 
in  the  manufacture  and  sale  of  the  com¬ 
modities  named  in  (2),  between  the 
warehousing,  distribution  and  manufac¬ 
turing  facilities  of  the  Baxter  Corp.. 
Hawthorne,  N.J.  on  the  one  hand,  and,  on 
the  other,  points  in  the  States  of  Con¬ 
necticut,  Delaware,  Maine,  IdarylancU 
Massachusetts,  New  Hampshire,  New 
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Jersey,  New  York,  Ohio,  Pennsylvania. 
Rhode  Island,  Vermont  and  the  District 
of  Columbia  (3),  between  the  warehous¬ 
ing,  distribution  and  manufacturing  fa¬ 
cilities  of  the  Baxter  Corp.,  Chicago,  m., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  States  of  Minnesota.  Wis¬ 
consin,  Iowa,  Missouri,  Ohio.  Indiana. 
<4)  between  the  warehousing,  distribu¬ 
tion  and  manufacturing  facilities  of  the 
Baxter  Corp.,  Hayw  ard.  Calif,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
States  of  W’^ashington,  Oregon,  Arizona. 
Utah  »5)  between  the  warehousing  dis¬ 
tribution  and  manufacturing  facilities  of 
the  Baxter  Corp.,  Shelby,  N  C..  on  the  one 
hand,  and.  on  the  otlier,  points  in  the 
States  of  Florida.  South  Carolina.  Geor¬ 
gia,  Virginia,  North  Carolina.  Alabama. 
Louisiana  and  Tennessee  under  a  con¬ 
tinuing  contract  or  contracts  with  the 
Baxter  Corp.,  Hawthorne,  N  J.  for  180 
days.  Applicant  has  aLso  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper's'; 
the  Baxter  Corp.,  P.O.  Box  495,  Haw¬ 
thorne,  N.J.  07507.  Ampco  Packaging, 
Inc.,  225  New  York  Avenue,  Jersey  City. 
N.J.  07307.  Send  protests  to:  District  Su¬ 
pervisor  Joel  Morrows.  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions.  9  Clinton  Street.  Newark,  N.J. 
07102. 

No.  MC  142715  'Sub-No.  6TA>.  filed 
September  9,  1977.  Applicant:  LANERTZ. 
INC.,  411  Northwestern  National  Bank 
Building.  South  St.  Paul,  Minn.  55075. 
Applicant’s  representative;  Andrew  R. 
Clark.  1000  First  National  Bank  Build¬ 
ing,  Minneapolis.  Minn.  55402.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstvffs  and  articles  dis¬ 
tributed  by  meat  packing  plants  'except 
hides  and  commodies  in  bulk',  from  the 
plantsites  of  Geo.  A.  Hormel  &  Co.,  at 
Austin,  Minn.;  Scottsbluff,  Nebr.:  Fort 
Dodge,  Iowa;  and  Fremont.  Nebr.,  to 
points  in  Georgia.  North  Carolina,  South 
Carolina,  and  Tennessee,  restricted  to 
product  originating  at  the  named  origins 
and  destined  to  the  named  points,  for 
180  days.  Applicant  has  also  filed  an  un- 
derljdng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper; 
Geo.  A.  Hormel  L  Co.,  P.O.  Box  800,  Aus¬ 
tin,  Minn.  55912.  Send  protests  to:  Ma¬ 
rion  L.  Cheney,  Transportation  Assist¬ 
ant.  Interstate  Commerce  Conmiission. 
Bureau  of  Operations,  414  Federal  Build¬ 
ing  and  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  142808  (Sub-No.  ITAV  filed 
August  23,  1977.  Applicant;  SOUTH  BAY 
TRUCK  LINE.  INC..  1040  Hermosa  Ave¬ 
nue,  Hermosa  Beach,  Calif.  90254.  Appli¬ 
cant’s  representative.  Fred  H.  Macken- 
sen,  9454  Wilshire  Boulevard,  Suite  400, 
Beverly  Hills,  Calif.  90212.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Steel  fence  posts,  scrap, 
and  steel  building  materials,  between 
McMinnville,  Oreg.,  on  the  one  hand, 
and.  on  the  other,  points  in  that  part  of 
the  United  States  on  and  west  of  a  hne 
beginning  with  the  mouth  of  the  Mis.-'Ls- 


Eippi  River  at  the  Gulf  of  Mexico  and 
continuing  north  along  the  Mississippi 
River  to  the  southern  boundary  of 
Itasca  County,  Minn.,  thence  along  the 
southern  boundary  of  Itasca  County  to 
the  eastern  boundary  line  of  Itasca 
County  to  the  eastern  boundary  line  of 
Koochiching  County,  Minn.,  and  thence 
northward  along  the  eastern  boundary 
line  of  Koochiching  County  to  ports  of 
enxrj'  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
under  a  continuing  contract  with  Cas¬ 
cade  Steel.  Rolling  Mills.  Inc.,  for  183 
days.  .Applicant  has  aLso  filed  an  under¬ 
lying  ET.A  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper; 
Cascade  Steel,  Rolling  Mills,  Inc.,  3200 
North  Highway  99  West,  P.O.  Box  687. 
McMinnville,  Oreg.  97128.  Send  protests 
to:  Irene  Carlos,  Transportation  Assist¬ 
ant.  Interstate  Commerce  Commission. 
Room  1321,  Federal  Building,  300  North 
Los  .4ngeles  Street,  Los  Angeles,  Calif. 
90012. 

No.  MC  142910  I  Sub-No.  3TA),  filed 
Auaust  31,  1977.  Applicant:  NORMAN  G. 
DAY.  doing  business  as  Day  Express, 
3829^2  Cainelot  Lane,  Columbus,  Ind. 
47201.  Applicant’s  representative:  Ste¬ 
phen  M.  Gentry.  1500  Main  Street. 
Speedway,  Ind.  46224.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tramsport- 
ing:  Window  shades  and  parts  related  to 
the  manufacture  and  installation  of  win¬ 
dow  shades,  between  the  plantsite  of 
Breneman,  Inc.,  located  at  or  near  Mad- 
Lson.  Ind.,  on  the  one  hand,  and,  on  the 
other,  Muskegon,  Mich.,  under  a  contin¬ 
uing  contract  or  contracts  with  Brene¬ 
man.  Inc.,  for  180  days.  Supporting  ship¬ 
per's';  Breneman,  Inc.,  1133  Sycamore 
Street.  Cincinnati,  Ohio  45210.  Send 
protests  to:  William  S.  Ennis,  DLstrict 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Federal  Building  and  U.S. 
Courthouse,  46  East  Ohio  Street,  Room 
429,  Indianapolis,  Ind.  46204. 

No.  MC  143094  (Sub-No,  1TA>.  filed 
September  13,  1977.  Applicant;  ADS 
TRANSPORTATION,  INC.,  4  Kent  Road, 
York.  Pa.  17402.  Applicant’s  representa¬ 
tive:  Jay  L.  Rosenbluth,  10th  Floor.  1201 
Chestnut  Street,  Philadelphia,  Pa.  19107. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Aluminum 
slabs,  t-ingots,  billets,  and  sows,  to 
transport  as  a  contract  carrier,  from 
Eastalco  Aluminum  Co.,  Route  9,  Fred¬ 
erick.  Md.,  on  the  one  hand,  over  irreg¬ 
ular  routes  to  Mill  Products  Division  of 
How’met  Corp.,  Manheim  Pike,  Lancas¬ 
ter,  Lancaster  County,  Pa.,  on  the  other 
hand,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Howmet  Aluminum  Corp., 
475  Steamboat  Road.  Greenwich,  Conn. 
Send  protests  to:  Charles  F.  Myers,  Dis¬ 
trict  Superv’isor,  Interstate  Commerce 
Commission,  P.O.  Box  869,  Harrisburg, 
Pa.  17108. 

No.  MC  143646  (Sub-No.  ITA),  filed 
September  1,  1977.  Applicant;  KEITH 


BOTKINS  TRUCKING,  INC.,  112  West 
Rollins  Street,  Moberly,  Mo.  65270.  Ap¬ 
plicant’s  representative:  Thomas  P. 
Rose,  Jefferson  Building,  P.O.  Box  205, 
Jefferson  City,  Mo.  65101.  Authority- 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.s. 
transporting:  Coal,  in  bulk,  in  dump 
vehicles,  from  Randolph  County,  Mo.,  to 
points  in  Illinois,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority 
Supporting  shipper's)  ;  Mid-Missouri 
Coal  Co..  Huntsville,  Mo.  65259:  Coal 
Creek  Fuel  Co.,  Inc.,  R.R.  No.  1,  Higbee, 
Ivlo.  65257.  Send  protests  to:  'Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  Mo.  64106. 

No.  MC  143670TA.  filed  September  1, 
1977.  Applicant;  HAPPY  HAULERS, 
LTD.,  315  A  Avenue  East,  Oskaloosa, 
Iowa  52577.  Applicant’s  representative; 
Kenneth  F.  Dudley,  P.O.  Box  279,  Ot¬ 
tumwa.  Iowa  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpor- 
ing:  Fertilizer  and  fertilizer  materials,  in 
bulk,  from  the  facilities  of  CP  Industries. 
Inc.,  at  or  near  Albany,  Ill.,  to  points  in 
Illinois,  Iowa,  Minnesota,  and  Wisconsin, 
for  180  days.  Supporting  shipper's) : 
Tliere  are  approximately  five  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  in  Wash¬ 
ington.  D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be¬ 
low.  Send  protests  to;  Herbert  W.  Allen. 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commi.ssion, 
518  Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  143715TA.  filed  September  13, 
1977.  Aplicant:  TERRENS  POLE- 
SHUCK.  1601  Highland  Avenue.  Cin- 
naminson.  N.J.  08077.  Applicant’s 
representative;  John  B.  Mathew's,  Pro¬ 
fessional  Building,  313  East  Broad 
Street,  Palmyra,  N.J.  08065.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Merchant  seamen,  to¬ 
gether  with  their  baggage,  in  vehicle 
limited  to  not  more  tlian  eight  (8)  per¬ 
sons,  excluding  driver,  between  Eagle 
Point,  Westville,  N.J.;  Philadelphia,  Pa.; 
Big  Stone  Beach,  Milford,  Del.;  and 
points  along  the  Delaware  River  in  New 
Jersey,  Pennsylvania,  and  Delaware, 
under  a  continuing  contract  or  contracts 
with  B.  H.  Sobelman  &  Co.,  Inc..  248 
Bourse  Building,  Philadelphia,  Pa.  19106. 
Send  protests  to:  District  Supervisor. 
Interstate  Commerce-  Commission,  428 
East  State  Street,  Room  204,  Trcntcn, 
N.J. 08608. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29021  Piled  9-30-77;8:45  am) 
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[Notice  No.  124TA] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATION 

September  26,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un¬ 
der  section  2 10a (a)  of  the  Intei-state 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  October  18,  1977.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representatives,  tf  any, 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  “MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov¬ 
erned  by  the  completeness  and  perti¬ 
nence  of  the  Protestant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec¬ 
retary,  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C„  and  also  In  the 
ICC  Field  Office  to  which  protests  are  to 
be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  312TA),  filed 
September  7,  1977.  Applicant:  RYDER 
TRUCK  UNES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville,  Fla.  32209. 
Applicant’s  representative:  John  Carter, 
2050  Kings  Road,  P.O.  Box  2408,  Jack¬ 
sonville,  Fla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting;  Iron 
and  steel  articles,  from  Savannah,  Ga., 
to  points  in  Florida,  Georgia,  South  Car¬ 
olina,  North  Carolina,  Kentucky,  Ten¬ 
nessee,  Alabama,  and  Mississippi,  for  180 
days.  AppUcant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper (s) : 
There  are  approximately  seven  state¬ 
ments  of  support  attached  to  the  appli¬ 
cation  which  may  be  examined  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  of¬ 
fice  named  below.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  19105  (Sub-No.  46TA),  filed 
September  1,  1977.  Applicant:  FORBES 


TRANSFER  CO.,  INC.,  P.O.  Box  3544, 
Wilson,  N.C.  27893.  Applicant’s  repre¬ 
sentative:  Vaughan  S.  Winbome,  1108 
Capital  (Hub  Building,  Raleigh,  N.C. 
27601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wood 
fiber  mulch  from  Nash  County,  N.C.,  to 
points  in  the  states  of  South  Carolina, 
Georgia,  Tennessee,  Kentucky,  West  Vir¬ 
ginia,  and  Virginia,  for  180  days.  Sup¬ 
porting  shipper(s) :  Southern  Seeds,  Inc., 
P.O.  Box  309,  Middlesex,  N.C.  27557.  Send 
pi’otests  to;  Mr.  Archie  W.  Andrews,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ral¬ 
eigh,  N.C.  27611. 

No.  MC  43038  (Sub-No.  468TA),  filed 
September  12,  1977.  Applicant:  COM¬ 
MERCIAL  CARRIERS,  INC.,  10701  Mid- 
dlebelt  Road,  Romulus,  Mich.  48174.  Ap¬ 
plicant’s  representative:  Paul  H.  Jones, 
29725  Shacket  Avenue,  Madison,  Heights, 
Mich.  48071;  E.  Phillips  Malone,  3800 
Frederica  Street,  Ow'ensboro,  Ky.  42301. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Motor  ve¬ 
hicles,  except  trailers,  in  initial  move¬ 
ments,  in  truckaway  service,  from  the 
plant  sites  or  storage  facilities  of  General 
Motors  Corp.  located  at  Detroit,  Mich., 
to  points  in  the  State  of  Nebraska,  for 
180  days.  Supporting  shipper(s) :  Gen¬ 
eral  Motors  Corporation,  30007  Van  Dyke 
Avenue,  Warren,  Mich.  48090;  E.  R. 
Wiseman,  Director,  Transportation  Eco¬ 
nomics.  Send  protests  to:  Erma  W.  Gray, 
Secretary  of  the  Detroit  ICC  Office,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  604  Federal  Building  and 
U.S.  Courthouse,  231  West  ^jafayette, 
Detroit,  Mich.  48226. 

No.  MC  51146  (Sub-No.  517TA),  filed 
September  2,  1977.  Applicant:  SCHNEI¬ 
DER  TRANSPORT.  INC.,  P.O.  Box 
2298,  Green  Bay,  Wis.  54306.  Applicant’s 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298,  Green  Bay,  Wis.  54306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gift  cheese  paks, 
from  Marshfield,  Wis.,  to  points  in  Ari¬ 
zona,  California,  Colorado,  New  Mexico, 
Nevada,  Oregon,  and  Washington,  for 
180  days.  Supporting  shipper(s) ;  Figi’s, 
Inc.,  630  South  Central  Avenue,  Marsh¬ 
field,  Wis.  54449  (James  E.  Coleman). 
Send  protests  to;  Gail  Daugherty,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  U.S.  Federal  Building  and  Court¬ 
house,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  59117  (Sub-No.  57TA),  filed 
September  9,  1977.  Applicant:  ELLIO’TT 
TRUCK  LINE,  INC.,  P.O.  Box  1,  101 
East  Excelsior,  Vhiita,  Okla.,  74301.  Ap¬ 
plicant’s  representative:  Wilburn  L.  Wil¬ 
liamson,  280  National  Foundation  Life 
Building,  3535  Northwest  58th,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 


ing:  Spent  catalyst,  in  bulk,  from  Cof- 
feyville,  Kans.,  to  points  in  Arkansas, 
Colorado,  Illinois,  Indiana,  Louisiana, 
Minnesota,  Mississippi,  Nebraska,  New 
Mexico,  Oklahoma,  Texas,  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper  (s)  : 
Easttown  Technical  Co.,  46  Darby  Road, 
Paoli,  Pa.  19301.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240, 
Old  Post  Office  and  Court  House  Build¬ 
ing,  215  Northwest  3rd,  Oklahoma  City, 
Okla.  73102. 

No.  MC  85970  (Sub-No.  IOTA),  filed 
September  7,  1977.  Applicant;  SARTAIN 
TRUCK  LINE,  INC.,  1354  North  2nd 
Street,  P.O,  Box  723’7,  Memphis,  Tenn. 
38107.  Applicant’s  representative;  Rob¬ 
ert  L.  Baker,  618  United  American  Bank 
Building,  Nashville,  Tenn.  37219.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  of  containers,  be¬ 
tween  the  plantsite  and  storage  facili¬ 
ties  of  Tote  Systems,  Division  of  Hoover 
Ball  &  Bearing  Co.,  in  Dyer  County, 
Term.,  on  the  one  hand,  and,  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  on  the  other,  for  180  days. 
Supporting  shipper  (s) :  Tote  Systems, 
Division  of  Hoover  Ball  &  Bearing  Co., 
P.O.  Box  456,  1910  Sylvan  Road,  D>’ers- 
burg,  Tenn.  38024.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  100 
North  Main  Building,  Suite  206,  100 
North  Main  Street,  Memphis,  Tenn. 
38103. 

No.  MC  107403  (Sub-No.  1033TA), 
filed  September  6, 1977.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Applicant’s 
representative:  'Martin  C.  Hynes,  Jr., 
Vice  President — Traffic  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Bisphenol, 
in  bulk,  in  tank  or  hopper  type  vehicles 
from  the  facilities  of  United  States  Steel 
Corp.,  at  Haverhill,  Scioto  County,  Ohio, 
to  all  points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  returned  and 
rejected  shipments  from  the  above- 
named  destination  territory  to  the  above- 
named  origin  point,  for  180  days.  Sup¬ 
porting  shipper(s) :  United  States  Steel 
Corp.,  600  Grant  Street,  Pittsburgh,  Pa. 
15230.  Send  protests  to:  Monica  A.  Blod¬ 
gett,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  600  Arch 
Street,  Room  3238,  Philadelphia,  Pa. 
19106. 

No.  MC  107403  (Sub-No.  1035  TA), 
filed  September  9, 1977.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave¬ 
nue,  Lansdowne,  Pa.  19050.  Applicant’s 
representative:  Martin  C.  Hynes,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline,  in  bulk,  in  tank 
vehicles,  from  Louisville,  Ky.,  to  River¬ 
side,  Calif.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
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to  90  days  of  operating  authority.  Sup¬ 
porting  shipper  (s) :  Chevron  U.S.A.,  Inc., 
575  Market  Street,  Room  2510,  San 
Francisco,  Calif.  94120.  Send  protests  to: 
Monica  A.  Blodgett,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  Street,  Room  3238,  Phil¬ 
adelphia,  Pa.  19106. 

No.  MC  111045  (Sub-No.  147TA), 
filed  September  8,  1977.  Applicant:  RED¬ 
WING  CARRIERS,  INC.,  P.O.  Box  426, 
7309  Palm  River  Road,  Tampa,  Fla. 
C3601.  Applicant’s  representative:  L.  W. 
Fincher,  P.O.  Box  426,  Tampa,  Fla. 
33601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sulphuric 
acid,  in  bulk,  in  tank  vehicles,  from 
Pascagoula,  Miss.;  to  Alabama  and 
Louisiana,  restricted  against  traflSc 
originating  at  First  Chemical  Co., 
Pascagoula,  Miss.,  for  180  days.  There  is 
no  environmental  impact  involved  in  this 
application.  Supporting  shipper(s) : 
American  Cyanamid  Co.,  Berdan  Avenue, 
Wayne,  N.J.  07470.  Send  protests  to: 
Donna  M.  Jones  Transportation  Assist¬ 
ant.  Interstate  Commerce  Commission, 
Monterey  Bldg.,  Suite  101,  8410  North¬ 
west  53d  Terrace,  Miami,  Fla.  33166. 

No.  MC  111941  (Sub-No.  25TA),  filed 
September  9,  1977.  Applicant:  PIERCE- 
TON  TRUCKING  COMPANY,  INC.,  P.O. 
Box  233,  Laketon,  Ind.  46943.  Applicant's 
representative:  Norman  R.  Garvin,  815 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  soug>‘;  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  from 
Indianapolis,  Ind.,  to  Columbus,  Ohio, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Anheuser-Busch,  Inc.,  721 
Pestalozzi  Street,  St.  Louis,  Mo.  63118. 
Send  protests  to:  J.  G.  Gray  District 
Supervisor,  Bureau  of  Operations,  Inter- 
sta^  Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
Ind.  46802. 

No.  MC  112298  (Sub-No.  3TA).  filed 
September  7,  1977.  Applicant:  RAY’S 
GARAGE,  INC.,  14429  W.  Highway  24, 
Hales  Corners,  Wis.  53130.  Applicant’s 
representative:  Michael  J.  Wyngaard, 
P.O.  Box  8004,  Madison,  Wis.  53708.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Self-propelled 
aerial  work  platforms,  on  drop-deck 
trailer  equipment  equipped  with  a  hy¬ 
draulic  operated  winch  and  a  hydraulic 
unloading  platform,  from  the  plant  and 
w'arehouse  facilities  of  Krause  Mfg.  Co., 
Inc.,  at  Milawukee,  Wis.,  to  points  in  the 
United  States,  except  Alaska  and  Hawaii, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s> :  Krause  Mfg.  Co.,  Inc.,  3465  West 
Mill  Road,  Milwaukee,  Wis.  (David  W. 
Brandt).  Send  protests  to:  Gail  Daugh¬ 
erty  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Bureau  of 


Operations,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Avenue, 
Room  619,  Milwaukee,  Wis.  53202. 

No.  MC  114045  (Sub-No.  477TA),  filed 
September  12,  1977.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  P.O.  Box  61228, 
D  FW  Airport,  Tex.  75261.  Applicant’s 
representative:  J.  B.  Stuart,  P.O.  Box 
61228,  D/^FW  Airport,  Tex.  75261.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Alumina,  mag¬ 
nesium  hydroxide  and  calcium  carbonate 
(except  in  bulk,  in  tank  vehicles),  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  Millsboro,  Del.,  to  San 
Leandro,  Calif.,  and  points  in  Texas,  for 
180  days.  Supporting  shipper(s) :  Wil¬ 
liam  H.  Rorer,  Inc.,  Barcroft  Co.,  500 
Cirginia  Drive,  Fort  Washington,  Pa., 
19034.  Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Commerce 
Street,  Room  13C12,  Dallas,  Tex.  75242, 

No.  MC  116254  (Sub-No.  186  TA) ,  filed 
September  8,  1977.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence, 
Ala.  35630.  Applicant’s  representative: 
Hampton  M.  Mills  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Muriatic 
acid,  in  bulk,  in  tank  vehicles,  from 
Gulfport,  Miss.,  to  points  in  Alabama, 
Arkansas,  Delaware,  Florida,  (Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken¬ 
tucky,  Louisiana,  Maryland,  Massachu¬ 
setts,  Michigan,  Minnesota,  Missouri, 
Mississippi,  New  Jersey,  New  York,  North 
Carolina,,  Ohio,  Oklahoma,  Pennsyl¬ 
vania,  South  Carolina,  Tennessee,  Texas, 
Virginia,  West  Virginia,  and  Wisconsin, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(s) :  Plastifax,  Inc.,  P.O.  Box  1056, 
Gulfport,  Miss.  39501.  Send  protests  to: 
Mabel  E.  Holston  Transportation  Assist¬ 
ant,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616-2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  117613  (Sub-No.  20TA),  filed 
September  6,  1977.  Applicant:  D.  M. 
BOWMAN,  INC.,  Route  9,  Box  26,  15 
East  Oak  Ridge  Drive,  Hagerstown,  Md. 
21740.  Applicant’s  representative:  Ed- 
w’ard  N.  Button,  1329  Pennsylvania  Ave¬ 
nue,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fuel  oils 
from  Washington,  D.C.,  and  its  commer¬ 
cial  zones  to  Hagerstown,  Md.,  and  its 
commercial  zones,  under  a  continuing 
contract,  or  contracts,  with  Basore  Oil 
Co.,  Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper (s) :  Basore  Oil  Co.,  Inc.,  11  Edge- 
wood  Drive,  Hagerstown,  Md.  21740.  Send 
protests  to:  Interstate  Commerce  Com¬ 
mission,  12th  &  Constitution  Avenue 
NW.,  Room  1413,  W.  C.  Hersman,  District 
Supervisor,  Washington,  D.C.  20423. 

No.  MC  117883  (Sub-No.  221TA) ,  filed 
September  12,  1977.  Applicant:  SUBLER 


TRANSFER,  INC.,  100  Vista  Drive,  P.O. 
Box  62,  Versailles,  Ohio  45380.  Appli¬ 
cant’s  representative:  Thomas  R.  Stone 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transp>orting:  Frozen  pretzels,  from  the 
plantsite  and/or  storage  facilities  of 
United  Products  Co.  at  or  near  Smiths- 
burg,  Md.,  to  Bonner  Springs,  Kans., 
and  Chicago,  HI.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Vincent  E.  Petti, 
president.  United  Products  Co.,  2254  Gulf 
Gate  Drive,  Sarasota,  Fla.  33581.  Send 
protests  to:  Paul  J.  Lowry,  District 
Supervisor,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street,  Cin¬ 
cinnati,  Ohio.  45202. 

No.  MC  123788  (Sub-No.  3TA),  filed 
September  12,  1977.  Applicant:  Al^R- 
ICAN-WESTERN  COMPANY,  INC., 
P.O.  Box  430,  Dallas,  Oreg.  97338.  Ap¬ 
plicant’s  representative:  Earle  V.  White, 
White  &  Southwell,  2400SS.  West  Fourth 
Avenue,  Portland,  Oreg.  97201.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cranes,  and  crane  parts 
and  accessories,  between  points  in  all 
States  and  the  District  of  Columbia,  ex¬ 
cluding  Alaska  and  Hawaii:  and  to  and 
from  Canada  through  ports  of  entry  on 
the  U.S.-Canada  boundary,  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Mor¬ 
row  Crante  Co.,  for  180  days.  Supporting 
shipper(s) :  Morrow  Crant  Co.,  P.O.  Box 
3306,  Salem,  Oreg.  97302.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  114  Pioneer  Court¬ 
house,  555  Southwest  Yamhill  Street, 
Portland,  Oreg.  97204. 

No.  MC  124887  (Sub-No.  37  TA) ,  filed 
September  7, 1977.  Applicant:  SHEL’TON 
TRUCKING  SERVICE,  INC.,  Route  1, 
Box  230,  Altha,  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel-articles,  from  (Chatham  County, 
Ga.,  to  points  in  Alabama,  Florida, 
Georgia,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  for  18Q 
days.  Supporting  shipp>er(s) :  Anderson 
Shipping  Co.,  P.O.  Box  9805,  Savannah, 
Ga.  31402:  D.  J.  Powers  Co.,  Inc.,  P.O. 
Box  9239,  Savannah,  Ga.  31402;  Georgia 
Ports  Authority,  235  Peachtree  Street 
NE.,  Atlanta,  Ga.  30303;  John  S.  James 
Co.,  P.O.  Box  2166,  Savannah,  Ga.  31402. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  124896  (Sub-No.  25  TA) ,  filed 
September  8, 1977.  Applicant;  WILLIAM¬ 
SON  TRUCK  LINE,  INC.,  Thome  &  Rai¬ 
son  Streets,  P.O.  Box  3485,  Wilson,  N.C. 
27893.  Applicant’s  representative:  Daniel 
O.  Hands,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  HI,  60068.  Authority 
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sought  to  operate  as  a  common  carrier, 
toy  motor  vehicle,  over  irregular  routes, 
transporting :  Frozen  foods,  from  the  fa¬ 
cilities  of  Banquet  Foods  Corp.,  located 
at  Carrollton,  Macon,  and  Marshall,  Mo., 
to  points  in  North  Carolina  and  Charles¬ 
ton,  Columbia,  Florence,  Greenville, 
Orangeburg,  Spartansburg,  and  Sumter, 
S.C.,  and  points  in  the  commercial  zones 
of  tlie  above  specified  destmation  points, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Banquet  Foods  Corp.,  100  N. 
Broadway,  St.  Louis,  Mo.  63102.  Send 
protests  to:  Archie  W.  Andrews,  Inter¬ 
state  Commerce  Commission,  624  Fed¬ 
eral  Building,  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  126118  (Sub-No.  51  TA),  filed 
September  9,  1977.  Applicant:  CRETE 
CARRIER  CORPORATION,  P.O.  Box 
81228,  Lincoln,  Nebr.  68501.  Applicant’s 
representative:  EKiane  W.  Acklie  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  from  St.  Paul, 
Minn.,  and  its  commercial  zone  to  Knox¬ 
ville,  Tenn.,  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Houston  Ball  Manager,  Ray¬ 
monds’  Distributing  Co.,  Inc.,  5502  R. 
Middlebrook  Drive,  Knoxville,  Tenn. 
Send  protests  to:  Max  H.  Johnston  Dis¬ 
trict  Supervisor,  285  Federal  Building  & 
Court  House  100  Centennial  Mall  North, 
Lincoln,  Nebr,  68508. 

No.  MC  127187  (Sub-No.  27  TA) ,  filed 
September  9,  1977.  Applicant:  FLOYD 
DUENOW,  INC,,  1728  Industrial  Park 
Boulevard,  Fergus  Falls,  Minn.  56537. 
Applicant’s  representative:  Greg  C. 
Johnson,  1728  Industrial  Park  Boule¬ 
vard,  Fergus  Falls,  Minn.  56537.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul¬ 
try  feeds,  and  animal  and  poultry  feed 
ingredients,  from  Culbertson,  Mont.,  to 
points  in  North  Dakota,  South  Dakota, 
Wyoming,  Minnesota,  Wisconsin,  Iowa, 
Nebraska,  Illinois,  Kansas,  Missouri,  and 
Indiana,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shlpperg(s) :  Continental  Grain  Co., 
277  Park  Avenue,  New  York,  N.Y.  10017. 
Send  protests  to:  Ronald  R.  Mau  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2340,  Fargo,  N.  Dak.  58102. 

No.  MC  127303  (Sub-No.  27  TA),  filed 
September  8, 1977.  Applicant:  ZELLMER 
’TRUCK  LINES,  P.O.  Box  996,  Granville, 
m.  61326.  Applicant's  representative: 
Dwight  L.  Koerber,  Jr.,  666  11th  Street 
NW.,  No.  805,  Washington,  D.C.  20001. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting;  Insulation, 
application  machines,  parts  and  supplies 
therefor,  between  Mlnonk,  HI.,  on  the 
one  hand,  and,  on  the  other,  points  In 


the  United  States  (except  Alaska  and 
Hawaii) ,  for  180  days.  AppUcant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shippers  (s) ;  American  Cellulose  Manu¬ 
facturing,  Inc.,  Route  1,  Box  162,  Min- 
onk,  HI.  61760.  Send  protests  to;  Patricia 
Roscoe,  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  Room 
1386,  219  South  Dearborn  Street,  Chi¬ 
cago,  lil.  60604. 

No.  MC  133095  (Sub-No.  173  TA),  filed 
September  7,  1977.  Applicant;  TEXAS- 
CONTINENTAL  EXPRESS,  INC.  P.O. 
Box  434,  2603  W.  Euless  Blvd.,  Euless, 
Tex.  76039.  Applicant’s  representative: 
Rocky  Moore,  P.O.  Box  434,  Euless,  Tex. 
76039.  Authority  sought  to  oi>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Auto 
parts,  from  the  facilities  of  Questor 
Corporation  at  or  near  Goldsboro,  N.C., 
to  points  in  that  part  of  the  United 
States  in  and  west  or  Arkansas,  Iowa, 
Louisiana,  Minnesota,  and  Missouri  (ex¬ 
cept  Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper(s) :  Questor  Corp., 
AP  Parts  Company  Division,  P.O.  Box 
1040,  Toledo,  Ohio  43697.  Send  protests 
to:  Robert  J.  Kirspel,  District  Supervisor, 
Room  9A27,  Federal  Building,  819  Tay¬ 
lor  Street,  Fort  Worth,  Tex.  76102. 

No.  MC  135072  (Sub-No.  OTA),  Sep¬ 
tember  8,  1977.  Applicant:  HEATER 
TRUCKING,  INC.,  6887  Versailles  Road, 
North  Evans,  N.Y.  14112.  Applicant’s 
representative:  William  J.  Hirsch,  Suite 
1125,  43  Court  Street,  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
mrchandise  as  is  dealt  in  by  retail  es¬ 
tablishments,  and  materials  and  supplies 
used  in  conducting  such  business,  (1) 
from  the  storage  facilities  of  Century 
Houseswares,  Inc.,  at  Hamburg,  N.Y.,  to 
Pittsfield,  Mass.,  and  (2)  from  points  in 
Massachusetts,  to  the  storage  facilities  of 
Century  Housewares,  Inc.,  at  Hamburg, 
N.Y.,  imder  a  continuing  contract,  or 
contracts,  with  Century  Housewares, 
Inc.,  for  90  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers(s):  Century  Housewares,  Inc.,  S- 
5225  Southwestern  Boulevard,  Ham¬ 
burg,  N.Y.  14075.  Send  protests  to:  In¬ 
terstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  910  Federal  Build¬ 
ing,  111  West  Huron  Street,  Buffalo, 
N.Y.  14202. 

NO.  MC  135874  (Sub-No.  92  TA), 
filed  September  9,  1977.  Applicant:  LTL 
PERISHABLES,  INC.,  550  E.  5th  Street 
South,  South  St.  Paul,  Minn.  55075.  Ap¬ 
plicant’s  representative:  K.  O.  Petrick, 
550  E.  5th  Street  South,  South  St.  Paul, 
Minn.  55075.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk) ,  from  Pinckneyville,  HI.,  to  Orton- 
vlUe,  Minn.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 


porting  shipper(s) :  RJR  Poods,  Inc., 
P.O.  Box  3037,  Winston-Salem,  N.C. 
27102.  Send  protests  to:  Marion  L. 
Cheney  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission.  Bu¬ 
reau  of  Operations,  414  Federal  Build¬ 
ing  &  U.S.  Court  House,  110  South  4th 
Street,  Minneapolis,  Minn.  55401. 

No.  MC  136342  (Sub-No.  12  TA),  filed 
September  8, 1977.  Applicant;  JACKSON 
&  JOHNSON,  INC.,  Route  31,  Box  327, 
Savannah,  N.Y.  13146.  Applicant’s  repre¬ 
sentative:  S.  Michael  Richards,  Raymond 
A.  Richards,  44  North  Avenue,  P.O.  Box 
225,  Webster,  N.Y.  14580.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Fresh  and  frozen  beef,  be¬ 
tween  Rochester,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
Delaware.  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  Ohio,  Penmyl- 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  the  District  of  Columbia,  under  a 
continuing  contract,  or  contracts,  with 
Double  B  Packing  Corp.,  for  180  days. 
Supporting  shipper (s) ;  Double  B  Pack¬ 
ing  Corp.,  571  Colfax  Street,  Roche.ster, 
N.Y.  14606.  Send  protests  to:  Morris  H. 
Gro.ss,  District  Supervisor,  Interstate 
Commerce  Commission,  U.S.  Courthouse 
&  Federal  Building,  100  South  Clinton 
Street,  Room  1259,  Syracuse,  N.Y.  13202. 

No.  MC  140484  (Sub-No.  22  TA),  filed 
September  9,  1977.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  2671  E. 
Edison  Avenue.  P.O.  Box  69,  Fort  Myers, 
Fla.  33901.  Applicant’s  representative; 
Chester  A.  Zyblut.  366  Executive  Build¬ 
ing,  1036  15th  St.  NW.,  Washington,  D.C. 
20005.  Auhtority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay  tile, 
glazed,  from  Lawrenceburg,  Ky.,  to  points 
in  California,  Oregon.  Washington, 
Nevada,  Arizona,  New?  Mexico,  Coloi’ado, 
Utah.  Idaho,  Montana  and  Wyoming, 
for  180  days.  ’There  is  no  environmental 
impact  involved  in  this  application.  Ap- 
phcant  has  also  filed  an  underlying  ET.(^ 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s) :  Florida 
Tile,  Sikes  Corp.,  P.O.  Box  81,  Lawrence¬ 
burg,  Ky.  40342.  Send  protests  to:  Donna 
M.  Jones,  Transportation  Assistant.  In¬ 
terstate  Commerce  Ccanmlsslon,  Mon¬ 
terey  Building,  Suite  301.  8410  North¬ 
west  53d  Terrace,  Miami,  Fla.  33166. 

No.  MC  140484  <Sub-No.  23  TA),  filed 
September  9,  1977.  Applicant:  LESTER 
COGGINS  TRUCKING,  INC.,  2671  E. 
Edison  Avenue,  P.O.  Box  69,  Port  Myers. 
Fla.  33901.  Applicant’s  representative: 
Chester  A.  Zyblut,  366  Executive  Build¬ 
ing,  1030  15th  Street,  NW.,  Washington. 
D.C.  20005.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Clay 
tile,  glazed,  from  Lakeland,  Fla.,  to  points 
in  California,  Oregon,  Washington, 
Nevada,  Arizona,  New  Mexico,  Colorado, 
Utah.  Idaho,  Montana,  and  Wyoming, 
for  180  days.  There  Is  no  environmental 
Impact  involved  In  this  application.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
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seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) ;  Florida 
Tile — Sikes  Corp.,  P.O.  Box  81,  Law- 
renceburg,  Ky.  40342.  Send  protests  to: 
Donna  M.  Jones  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Monterey  Building,  Suite  101,  8410 
Northwest  53d  Terrace,  Miami,  Fla. 
33166. 

No.  MC  143636  (Sub-No.  1  TA) .  filed 
September  9,  1977.  Applicant:  RON 
SMITH  TRUCKING,  INC.,  R.R.  No.  3. 
Areola,  Ill.  61910.  Applicant’s  representa¬ 
tive:  John  L.  Jimkins,  R.R.  No.  3,  Areola, 
Ill.  61910.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  in  dump  vehicles,  from  points  in 
Douglas,  Edgar  and  Vermillion  Counties, 
Ill.,  to  the  facilities  of  The  Public  Serv¬ 
ice  Company  of  Indiana  Inc.,  in  Vermil¬ 
lion  and  Vigo  Counties,  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper(s) : 
J.  P.  Masselink  Fuel  Manager,  Public 
Service  Co.,  of  Indiana,  Inc.,  1000  E. 
Main  Street,  Plainfield,  Ind.  46168.  Send 
protests  to:  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  P.O.  Box 
2418,  Springfield,  Ill.  62705. 

No.  MC  143669TA,  filed  September  1, 
1977.  Applicant:  TOWPICH  EXPRESS 
LINES,  LTD.,  2840  58th  Avenue  SE., 
Calgary,  Alberta,  Can.  T2C  OB8.  Appli¬ 
cant’s  representative:  George  Robert 
Crotty,  Jr.,  400  First  National  Bank 
Bldg.,  Great  Falls,  Mont.  59401,  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle^  over  irregular 
routes,  transporting:  Agricultural  ier- 
tilizers,  herbicides,  fungicides,  pesticides, 
insecticides  and  ingredients  thereof,  in 
ocean  going  containers  on  specially  de¬ 
signed  wheeled  under-carriages,  having  a 
prior  water-rail  move  in  foreign  com¬ 
merce  from  the  port  of  entry  at  the 
United  States-Canada  International 
Boundary  line  at  or  near  Sweetgrass, 
Mont.,  to  points  in  Montana,  Idaho, 
Washington,  and  Utah,  for  180  days.  Ap¬ 
plicant  intends  to  tack  with  its  Canadian 
authority.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Geoff  Hogan,  Manager  Western 
Region.  Manchester  Liners  Limited,  No. 
406,  131-9  Avenue  SW.,  Calgary,  Alberta, 
Canada.  Geoff  Hogan,  Manager  Western 
Region,  Canadian  Pacific  Ships,  No.  406, 
131-9  Avenue  SW.,  Calgary,  Alberta,  Can¬ 
ada.  Send  protests  to:  District  Super¬ 
visor  Paul  J.  Labane,  Interstate  Com¬ 
merce  Commission,  2602  First  Avenue 
North,  Billings,  Mont.  59101. 

No.  MC  143694TA,  filed  September  12, 
1977.  Applicant:  PRESTON  W.  ALBERT, 
d.b.a.  UGATOR  TRUCKING  SERIHCE, 
Rt.  1.  Box  18,  Talbot  Road,  Plaquemine, 
La.  70764.  Applicant’s  representative: 
J.  H.  Campbell,  Jr.,  P.O.  Box  1748  (8686 
Anselmo  Lane) ,  Baton  Rouge,  La.  70821. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Beef,  from 


Amarillo,  Tex,,  to  Baton  Rouge,  La.,  re¬ 
stricted  to  a  transportation  service  per¬ 
formed  under  a  continuing  ccwitract,  or 
contracts,  with  Associated  Grocers,  Inc., 
for  180  days.  Supporting  shipper  (s) :  As¬ 
sociated  Grocers,  Inc.  P.O.  Box  1748,  Bat¬ 
on  Rouge,  La.  70821.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Supervi¬ 
sor,  701  Loyola  Avenue,  9038  Federal 
Building,  New  Orleans,  La.  70113. 

By  the  Commission. 

H.  G.  HOMME,  Jr., 
Acting  Secretary. 
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[ 7035-01 ] 

IRREGULAR-ROUTE  COMMON  CARRIERS 

OF  PROPERTY— ELIMINATION  OF  GATE¬ 
WAY  LETTER  NOTICES 

September  23, 1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion,  al-. 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  imder  the  Com¬ 
mission’s  Gateway  Elimination  Rules  (49 
CFR  1065),  and  notice  thereof  to  all  In¬ 
terested  persons  Is  hereby  given  as  pro¬ 
vided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  projjosed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  October  13,  1977.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the  elim¬ 
ination  of  a  gateway  will  not  operate  to 
stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  imder  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  60014  (Sub-No.  E33)  (correc¬ 
tion),  filed  June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  9,  1975, 
and  republished,  as  corrected,  this  issue. 
AppUcant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
Applicant’s  representative:  William  J. 
Rorison  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading 
which  necessitates  the  special  equipment, 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  New  York  within  10  miles  of 
Greenwich,  Conn.;  Greenwich,  Conn.; 
and  points  in  Massachusetts  within  35 
miles  of  Boston,  and  points  in  Massa¬ 
chusetts  on  and  east  of  U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  Is 
to  state  the  correct  gateway  to  be  elim¬ 
inated. 


No.  MC  60014  (Sub-No.  E37)  (correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  9,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
Applicant’s  representative:  William  J. 
Rorison  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading 
which  necessitates  the  special  equipment, 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  between  those  points  in 
New  Jersey  on  and  east  of  a  line  begin¬ 
ning  at  the  Pennsylvania -New  Jersey 
State  line  and  extending  along  New  Jer¬ 
sey  Highway  94  to  junction  New  Jersey 
Highway  521,  thence  along  New  Jersey 
Highway  521  to  junction  New  Jersey 
Highway  519,  thence  along  New  Jersey 
Highway  519  to  junction  New  Jersey 
Highway  23,  thence  along  New  Jersey 
Highway  23  to  junction  New  Jersey  High¬ 
way  284,  thence  along  New  Jersey  High- 
w'ay  284  to  the  New  Jersey-New  York 
State  line,  on  the  one  hand,  and,  on  the 
other,  those  points  in  Vermont  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line,  and  extending  along  Vermont  Hlgh- 
w’ay  105  to  junction  Vermont  Highway 
101,  thence  along  Vermont  Highway  101 
to  junction  Vermont  Highway  100,  thence 
along  Vermont  Highway  100  to  junction 
Vermont  Highway  15/ 15 A,  thence  along 
Vermont  Highway  15/15A  to  junction 
Vermont  Highway  15,  thence  along  Ver¬ 
mont  Highway  15  to  junction  U.S.  High¬ 
way  2,  thence  along  U.S.  Highway  2  to 
junction  U.S.  Highway  302,  thence  along 
U.S.  Highway  302  to  junction  Vermont 
Highway  110,  thence  along  Vermont 
Highway  110  to  junction  Vermont  High¬ 
way  14,  thence  along  Vermont  Highway 
14  to  junction  Vermont  Highway  107, 
thence  along  Vermont  Highway  107  to 
junction  Vermont  Highway  12,  thence 
along  Vermont  Highway  12  to  junction 
Vermont  Highway  106,  thence  along  Ver¬ 
mont  Highway  106  to  junction  Vermont 
Highway  131,  thence  along  Vermont 
Highway  131  to  the  Vermont-New  Hamp¬ 
shire  State  line,  those  in  New  Hampshire 
on  and  northeast  of  a  line  beginning  at 
the  Vermont-New  Hampshire  State  line, 
and  extending  along  New  Hampshire 
Highway  12/103,  thence  along  New 
Hampshire  Highway  12/103  to  junction 
New  Hampshire  Highway  11/103,  thence 
al()ng  New  Hampshire  Highway  11/103 
to  junction  New  Hampshire  Highway  31, 
thence  along  New  Hampshire  Highway 
31  to  junction  New  Hampshire  Highway 
10,  thence  along  New  Hampshire  High¬ 
way  10  to  junction  New  Hampshire  High¬ 
way  12,  thence  along  New  Hampshire 
Highway  12  to  the  New  Hampshire-Mas- 
sachusetts  State  line,  and  those  in  Rhode 
Island  on  and  north  of  Interstate  High¬ 
way  6.  The  purpose  of  this  filing  is  -to 
eliminate  the  gateways  of  New  York 
within  10  miles  of  Greenwich,  Conn.; 
Greenwich,  Conn.;  and  points  in  Mas¬ 
sachusetts  within  35  miles  of  Boston,  and 
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points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5. 

Note. — The  purpose  of  this  filing  Is  to  cor¬ 
rect  the  territorial  description  and  the  gate¬ 
way  elimination  territory. 

No.  MC  60014  (Sub-No.  E40)  (correc¬ 
tion),  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  9, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re¬ 
quiring  special  equipment,  restricted  so 
•toat,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con¬ 
signor  or  consignee,  or  both,  between 
points  in  Maryland,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine,  New 
Hampshire,  those  in  Vermont  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada  International  Boundary 
line  and  extending  along  Vermont  High¬ 
way  105  to  junction  Vermont  Highway 

101,  thence  along  Vermont  Highway  101 
to  jimction  Vermont  Highway  100,  thence 
along  Vermont  Highway  100  to  junction 
U.S.  Highway  4,  thence  along  U.S.  High¬ 
way  4  to  junction  Vermont  Highway  100, 
thence  along  Vermont  Highway  100  to 
junction  Vermont  Highway  30,  thence 
along  Vermont  Highway  30  to  junction 
U.S.  Highway  5,  thence  along  U.S.  High¬ 
way  5  to  the  Vermont-Massachusetts 
State  line,  those  in  Rhode  Island  on  and 
north  of  a  line  beginning  at  the  Connec- 
ticut-Rhode  Island  State  line  and  ex¬ 
tending  along  Rhode  Island  Highway 
165  to  junction  Rhode  Island  Highway 

102,  thence  along  Rhode  Island  102  to 
junction  U.S.  Highway  1-A,  thence  along 
U.S.  Highway  1-A  to  Rhode  Island 
Sound,  and  toose  in  Massachusetts  on 
and  east  of  U.S.  Highway  5.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  New  York  within  ten 
miles  of  Greenwich,  Conn.;  and  points 
in  Massachusetts  within  35  miles  of  Bos¬ 
ton,  and  points  in  Massachusetts  on  and 
east  of  U.S.  Highway  5. 

Note. — The  purpose  of  this  filing  Is  to 
correct  the  gateway  territorial  description. 

No.  MC  60014  (Sub-No.  E45)  (correc¬ 
tion),  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  9, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant;  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative;  Wil¬ 
liam  J.  Rorison  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re¬ 
quiring  special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con¬ 
signor  or  consignee,  or  both,  between 
points  in  Delaware,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 


gateways  of  points  in  New  York  within 
ten  miles  of  Greenwich,  Conn.,  Green¬ 
wich,  Conn.,  and  points  in  Massachusetts 
within  35  miles  of  Boston,  and  points  in 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5. 

Note. — The  purpose  of  this  correction  Is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E46)  (correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  July  24,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant;  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146.  Ap¬ 
plicant’s  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading 
which  necessitate  the  special  equipment, 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  between  points  in  Dela¬ 
ware,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Hampshire,  Rhode  Island, 
and  those  in  Vermont  on  and  east  of  a 
line  beginning  at  Champlain,  and  ex¬ 
tending  along  U.S.  Highway  7  to  junc¬ 
tion  Vermont  Highway  103,  thence  along 
Vermont  Highway  103  to  junction  Ver¬ 
mont  Highway  155,  thence  along  Ver¬ 
mont  Highway  155  to  junction  Vermont 
Highway  100,  thence  along  Vermont 
Highway  100  to  junction  Vermont  High¬ 
way  30,  thence  along  Vermont  Highway 
30  to  junction  U.S. ,  Highway  5,  thence 
along  U.S.  Highway  5  to  the  Vermont- 
Massachusetts  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  New  York  within  ten  miles 
of  Greenwich,  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Boston, 
and  points  in  Massachusetts  on  and  east 
of  U.S.  Highway  5. 

Note. — ^The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E49)  (correc¬ 
tion)  ,  filed  .June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  9,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  Inc.,  P.O. 
Box  308,  Monroeville,  Pa.  15146.  Appli¬ 
cant’s  representative:  William  J.  Rori¬ 
son  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  New 
York  to  points  in  Kentucky,  Mississippi, 
Alabama,  those  in  Tennessee  on  and  west 
of  a  line  beginning  at  the  Virginia-Ten- 
nessee  State  line,  and  extending  along 
Tennessee  Highway  33  to  junction  Ten¬ 
nessee  Highway  31,  thence  along  Tennes¬ 
see  Highway  31  to  junction  U.S.  Highway 
IIW,  thence  along  U.S.  Highway  IIW  to 
junction  U.S.  Highway  25E,  thence  along 
U.S.  Highway  25E  to  junction  Tennessee 
Highway  32,  thence  along  Tennessee 
Highway  32  to  junction  U.S.  Highway 
IIW,  thence  along  U.S.  Highway  IIW  to 
junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  the  Ten¬ 
nessee-North  Carolina  State  line.  ’The 


purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Wheeling  and  Beechbottom, 
W.  Va. 

Note. — The  purpose  of  this  correction  Is  to 
state  the  correct  territorial  description. 

No.  MC  60014  (Sub-No.  E52)  (Correc¬ 
tion),  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  9, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re¬ 
quiring  special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  consign¬ 
or  or  consignee,  or  both,  from  those 
points  in  New  York  on  and  south  of  a 
line  beginning  at  Lake  Erie  and  extend¬ 
ing  along  U.S.  Highway  20  to  junction 
New  York  Highway  12,  thence  along 
New  York  Highway  12  to  junction  New 
York  Highway  23,  thence  along  New 
York  Highway  23  to  junction  New  York 
Highway  8,  thence  along  New  York 
Highway  8  to  junction  New  York  High¬ 
way  206,  thence  along  New  York  High¬ 
way  206  to  junction  New  York  Highway 
30,  thence  along  New  York  Highway  30 
to  junction  New  York  Highway  28, 
thence  along  New  York  Highway  28  to 
junction  New  York  Highway  199,  thence 
along  New  York  Highway  199  to  junc¬ 
tion  U.S.  Highway  44,  thence  along  U.S. 
Highway  44  to  the  New  York-Connecti- 
cut  State  line,  to  those  points  in  Maine 
on  and  east  of  a  line  beginning  at  the 
United  States-Canada  international 
boundary  line  and  extending  along 
Maine  Highway  11  to  junction  Interstate 
Highway  95,  thence  along  Interstate 
Highway  95  to  junction  U.S.  Alternate 
Highway  1,  thence  along  U.S.  Alternate 
Highway  1  to  junction  U.S.  Highway  1, 
thence  along  U.S.  Highway  1  to  Penob¬ 
scot  Bay.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  New 
York  within  ten  miles  of  Greenwich, 
Conn.,  Greenwich,  Conn.,  and  points  in 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5,  and  points  in  Massachusetts  with¬ 
in  35  miles  of  Boston. 

Note. — The  purpo.se  of  this  correction  is  to 
state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E68)  (correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  15,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.(5.  Box  308,  Monroeville,  Pa.  15146. 
Applicant’s  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Commodities,  requiring 
special  equipment,  restricted  so  that,  or 
provided  that,  the  loading  or  unloading, 
which  necessitates  the  special  equip¬ 
ment,  is  performed  by  the  consignor  or 
consignee,  or  both,  between  those  points 
in  Michigan  on  and  north  of  a  line  be¬ 
ginning  at  Lake  Huron  line  and  extend- 
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ing  along  Michigan  Highway  21  to  junc¬ 
tion  Michigan  Highway  78,  thence  along 
Michigan  Highway  78  to  junction  U.S. 
Highway  127,  thence  along  U.S.  Highway 
127  to  junction  Michigan  Highway  12, 
.hence  along  Michigan  Highway  12  to 
junction  Michigan  Highway  66,  thence 
along  Michigan  Highway  66  to  the  Mich- 
ijan-Indiana  State  line,  on  the  one 
band,  and.  on  the  other,  those  points  in 
"'ermont  on  and  east  of  a  line  beginning 
r.L  the  United  States-Canada  Intema- 
t  onal  boundary  line  and  extending 
along  U.S.  Highway  5,  to  junction  U.S 
Highway  302.  thence  along  U.S.  High¬ 
way  302  to  the  Vermont-New  Hampshire 
State  line.  The  purpose  of  this  filing  is 
t  :>  eliminate  the  gateway  of  Columbiana, 
Cuyahoga.  Mahoning,  Summit,  and 
Trumbull  Counties.  Ohio:  Pennsylvania; 
joints  in  New  York  within  10  miles  of 
Greenwich,  Conn.;  Greenwich,  Conn.: 
and  points  in  Massachusetts  within  35 
miles  of  Boston,  and  points  in  Massa¬ 
chusetts  on  and  east  of  U.S.  Highway  5. 

NOTE. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E69)  (correc¬ 
tion)  .  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  September  8. 
1975,  and  republished  as  corrected,  this 
issue.  Applicant:  AERO  TRUCJKING, 
INC..  P.O.  Box  308,  Monroevlile.  Pa. 
15146.  Applicant's  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  re¬ 
quiring  special  equipment,  restricted  so 
that,  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  between  points  in 
Virginia,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  New  Hampshire, 
those  in  Vermont  on  and  east  of  a  line 
beginning  at  the  Canada-United  States 
international  boundary  line  and  extend¬ 
ing  along  Vermont  Highway  105  to  junc¬ 
tion  Vermont  Highway  101,  thence  along 
Vermont  Highway  101  to  junctlMi  Ver¬ 
mont  Highway  100,  thence  along  Ver¬ 
mont  Highway  100  to  junction  U.S.  High¬ 
way  4,  thence  along  U.S.  Highway  4  to 
junction  Vermont  Highway  100,  thence 
along  Vermont  Highway  100  to  the  junc¬ 
tion  Vermont  Highway  30,  thence  along 
Vermont  Highway  30  to  junction  U.S. 
Highway  5,  thence  along  U.S.  Highway  5 
to  the  Vennont-Massachusetts  State 
line,  those  in  Massachusetts  on  and  east 
of  a  line  beginning  at  the  Massachusetts- 
Coimecticut  State  line  and  extending 
along  Massachusetts  Highway  8  to  junc¬ 
tion  UB.  Highway  20,  thence  along  U.S. 
Highway  20  to  jimction  Massachusetts 
Highway  9/8A,  thence  along  Massachu¬ 
setts  Highway  9/8A  to  junction  Massa¬ 
chusetts  Highway  116,  thence  along 
Massachusetts  Highway  116  to  junction 
Massachusetts  Highway  8A,  thence  along 
Massachusetts  Highway  8A  to  the  Massa- 
chusetts-Vermont  State  line,  and  those 
in  Rhode  Island  on  and  north  of  a  line 
beginning  at  the  Connecticut-Rhode  Is¬ 
land  State  line  and  extending  along 
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Rhode  Island  Highway  165  to  junctiim 
Rhode  Island  Highway  102,  thence  aifong 
Rhode  Island  Highway  102  to  junctiwi 
U.S.  Highway  lA,  thence  along  U.S. 
Highway  lA  to  Narragansett  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  pMnts  in  New  York  within 
10  miles  of  Greenwich,  Conn.;  Green¬ 
wich.  Conn.:  and  points  in  Massachu¬ 
setts  within  35  miles  of  Boston,  and 
[>otnts  in  Massachusetts  on  and  east  of 
U  S.  Highway  5. 

Note. — Tlie  purpose  of  this  correction  Ls  to 
state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E81)  (correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  Issue  of  October  21, 
1975,  and  republished,  as  corrected  this 
issue.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146  Applicant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Commodities,  the 
transportation  trf  which,  by  reason  at 
their  size  or  weight,  requires  the  use  of 
special  equipment,  between  those  points 
in  West  Virginia  on,  north  and  east  of 
a  line  beginning  at  the  Ohio-West  Vir¬ 
ginia  State  line  and  extending  along  U.S. 
Highway  Alternate  Highway  50  to  junc¬ 
tion  West  Virginia  Highway  16,  thence 
along  West  Virginia  Highway  16  to  junc¬ 
tion  West  Virginia  Highway  5,  thence 
along  West  Virginia  Highway  5  to  junc¬ 
tion  U.S.  Highway  19.  thence  along  UJ3. 
Highway  19  to  junction  UJ5.  Highway 
60,  thence  along  U.S.  Highway  60  to  the 
West  Virglnla-Virglnla  State  line,  on  the 
one  hand,  and,  on  the  other,  those  points 
in  Michigan,  and  betyreen  points  in  West 
Virginia,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  Upper  Penin¬ 
sula  of  Michigan  on  and  north  of  a  line 
beginning  at  the  United  States-Canada 
international  boundary  line  and  extend¬ 
ing  along  Interstate  Highway  75  to  junc¬ 
tion  U.S.  Highway  2,  thence  along  U.S. 
Highway  2  to  the  Michigan-Wisconsin 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Brooke,  Han¬ 
cock,  Marshall,  and  Ohio  Counties,  W. 
Va.;  Columbiana.  Cuyahoga,  Mahoning, 
Summit,  and  Trumbull  Counties,  Ohio; 
and  points  in  that  part  of  Ohio  on  and 
east  of  a  line  extending  from  Mansfield 
to  Pomeroy,  Ohio,  along  Ohio  Highway 
13  to  jimction  thereof  with  U.S.  Highway 
33,  thence  along  U.S.  Highway  33  to  Pom¬ 
eroy.  and,  on  and  south  of  U.S.  Highway 
30  extending  from  Mansfield  to  the  Ohio- 
West  Virginia  State  line. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  territorial  description. 

No.  MC  60014  (Sub-No.  E84)  (correc¬ 
tion)  ,  filed  Jime  4,  1974,  published  in  the 
Federal  Register  issue  of  September  8, 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant;  AERO  TRUCJKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative;  Wil¬ 
liam  J.  Rorison  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Iron  and  steel  ar¬ 
ticles.  requiring  special  equipment,  re¬ 
stricted  so  that,  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  from 
points  in  Rhode  Island,  to  those  points 
in  Alabama  on  and  west  of  a  line  be¬ 
ginning  at  the  Tennessee-Alabama  State 
line  and  extending  along  U.S.  Highway 
231  to  junction  Alabama  Highway  79, 
thence  along  Alabama  Highway  79  to 
junction  U.S.  Highway  11,  thence  along 
U.S.  Highway  11  to  junction  Alabama 
Highway  5,  thence  along  Alabama  High¬ 
way  5  to  junction  Alabama  Highway  219, 
thence  along  Alabama  Highway  219  to 
junction  Alabama  Highway  41,  thence 
along  Alabama  Highway  41  to  the  Ala- 
bama-Florida  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gatewas^  of 
points  In  Massachusetts  within  35  miles 
of  Boston;  Greenwich,  Conn.;  points  In 
New  York  within  10  mUes  of  Greenwich. 
Conn.;  and  Wheeling  and  Beechbottom, 
W.  Va.:  and  points  in  Massachasetts  on 
and  east  of  UB.  Highway  5. 

Note. — The  purpose  of  this  correctiou  tt 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E85)  (correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  Is¬ 
sue.  Applicant:  AERO  TRUCKING. 
INC.,  P.O,  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative;  Wil¬ 
liam  J.  Rorison  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran^rting:  Iron  and  steel  ar¬ 
ticles,  requiring  special  equipment,  re¬ 
stricted  so  that  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment.  Is  performed  by 
the  consignor  or  consignee,  or  both,  from 
those  points  in  Rhode  Island  on  and  east 
of  a  line  beginning  at  the  Atlantic  Ocean 
and  extending  along  Rhode  Island  High¬ 
way  2/112  to  junction  Rhode  Island 
Highway  112,  thence  along  Rhode  Island 
Highway  112  to  junction  Rhode  Island 
Highway  3.  thence  along  Rhode  Island 
Highway  3  to  junction  Rhode  Island 
Highway  102,  thence  along  Rhode  Island 
Highway  102  to  the  Rhode  Island-Mas- 
sachusetts  State  line,  to  points  in  Ala¬ 
bama.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in 
Massachusetts  within  35  miles  of  Boston; 
Greenwich,  Conn.;  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.;  and 
Wheeling  and  Beechbottom,  W.  Va.;  and 
points  in  Massachasetts  on  and  east  of 
U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  u 
to  state  the  correct  gateway  territory. 

No  MC  60014  (Sub-No.  E86)  (correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
A]M>llcant’s  representative:  William  J. 
Rorison  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier. 
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by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  re¬ 
quiring  special  equipment  so  that  or  pro¬ 
vided  that,  the  loading  or  unloading 
which  necessitate  the  special  equipment, 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  from  points  in  Rhode 
Xsland  to  those  in  Tennessee  on  and 
west  of  a  line  beginning  at  the  Kentucky- 
Tennessee  State  line  and  extending  along 
Temiessee  Highway  216  to  junction  Ten¬ 
nessee  Highway  52,  thence  along  Ten¬ 
nessee  Highway  52  to  junction  Ten¬ 
nessee  Highway  136  to  junction  Ten¬ 
nessee  Highway  136  to  junction  Ten¬ 
nessee  Highway  42,  thence  along  Ten¬ 
nessee  Highway  42  to  junction  Highway 
70S,  thence  along  U.S.  Highway  70S 
to  the  junction  Tennessee  Highway  55, 
thence  along  Tennessee  Highway  55 
to  junction  U.S.  Highway  Alt.  41,  thence 
along  U.S.  Highway  Alt.  41  to  junction 
U.S.  Highway  64,  thence  along  U.S. 
Highway  64  to  junction  Tennessee  High¬ 
way  97,  thence  along  Tennessee  High¬ 
way  97  to  the  Tennessee-Alabama  State 
line.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Boston,  Mass.;  and 
points  in  Massachusetts  within  35  miles 
of  Boston;  Greenwich,  Conn.;  points  in 
New  York  within  10  miles  of  Greenwich, 
Conn,;  and  Wheeling  and  Beechbottom, 
W.  Va.;  and  point  in  Massachusetts  on 
and  east  of  U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E87)  (correc¬ 
tion),  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
Applicant’s  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
requiring  special  equipment,  restricted  so 
that  or  provided  that,  the  loading  or 
unloading,  which  necessitate  the  special 
equipment,  is  performed  by  the  con¬ 
signor  or  consignee,  or  both,  from  those 
points  in  Rhode  Island  on  and  east  of  a 
line  beginning  at  the  Massachusetts- 
Rhode  Island  State  line  and  extending 
along  Rhode  Island  Highway  24  to  junc¬ 
tion  Rhode  Island  Highway  114,  thence 
along  Rhode  Island  Highway  114  to 
junction  Rhode  Island  Highw^ay  103, 
thence  along  Rhode  Island  Highway  103 
to  junction  U.S.  Highway  1,  thence  along 
U.S.  Highway  1  to  junction  Rhode  Island 
Highway  146,  thence  along  Rhode  Island 
Highway  146  to  the  Rhode  Island-Mass- 
achusetts  State  line,  to  points  in  Tennes¬ 
see.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  points  in  Massa¬ 
chusetts  within  35  miles  of  Boston; 
Greenwich,  Conn.;  and  Wheeling  and 
Beechbottom,  W.  Va. ;  and  points  in 
Masachusetts  on  the  east  of  U.S.  High¬ 
way  5. 

Note. — The  purpose  of  this  correction  Is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E88)  (correc¬ 
tion),  filed  June  4, 1974,  published  in  the 


Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville.  Pa.  15146.  Ap¬ 
plicant’s  representative;  William  J,  Rori¬ 
son  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles,  reqiiiring 
special  equipment,  restricted  so  that  or 
provided  that,  the  loading  or  unloading, 
w’hich  necessitate  the  special  equipment, 
is  performed  by  the  consignor  or  con¬ 
signee,  or  both,  from  points  in  Rhode  Is¬ 
land  to  those  points  in  Kentucky  on  and 
west  of  a  line  beginning  at  the  West 
Virginia-Kentucky  State  line  and  ex¬ 
tending  along  U.S.  Highway  119  to  junc¬ 
tion  Kentucky  Highway  80,  thence  along 
Kentucky  Highway  80  to  junction  Inter¬ 
state  Highway  75,  thence  along  Inter¬ 
state  Highway  75  to  the  Kentucky-Ten- 
nessee  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  Massachusetts  within  35  miles 
of  Boston;  Greenwich,  Conn.;  points  in 
New  York  within  10  miles  of  Greenwich, 
Conn.;  and  Wheeling  and  Beechbottom, 
W.  Va.;  and  points  in  Massachusetts  on 
and  east  of  U.S.  Highway  5. 

Note. — The  purpose  of  this  filing  is  to  state 
tlie  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E89)  (correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146. 
Applicant’s  representative:  William  J. 
Rorison  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles,  re¬ 
quiring  special  equipment,  restricted  so 
that  or  provided  that,  the  loading  or  un¬ 
loading,  which  necessitate  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee,  or  both,  from  those  points 
in  Rhode  Island  on  and  east  of.  a  line 
beginning  at  the  Connecticut-Rhode  Is¬ 
land  State  line  and  extending  along 
Rhode  Island  Highway  101  to  junction 
Rhode  Island  Highway  102,  thence  along 
Rhode  Island  Highway  102  to  jvmction 
U.S.  Highway  6,  thence  along  U.S.  High¬ 
way  6  to  junction  Interstate  Highway 
295,  thence  along  Interstate  Highway  295 
to  junction  Rhode  Island  Highway  2, 
thence  along  Rhode  Island  Highway  2  to 
junction  Rhode  Island  Highway  4,  thence 
along  Rhode  Island  Highway  4  to  junc¬ 
tion  Rhode  Island  Highway  138,  thence 
along  Rhode  Island  Highway  138  to  the 
Rhode  Lsland-Massachusetts  State  line, 
to  points  in  Kentucky.  The  purpose  of 
this  filing  is  to  eliminate  the  gatew’ays 
of  points  in  Massachusetts  within  35 
miles  of  Boston;  Greenwich,  Conn.; 
rvoints  in  New  York  within  10.  miles  of 
Greenwich,  Conn.;  and  Wheeling  and 
Beechbottom,  W.  Va.;  and  points  in 
Massachusetts  on  and  east  of  U.S.  High¬ 
way  5. 

Note. — The  purpo.se  of  this  filing  Ls  to  state 
the  correct  gateway  territory. 


No.  MC  60014  (Sub-No.  E114)  (correc¬ 
tion)  ,  filed  June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  21,  1975, 
and  republished  as  corrected,  this  issue. 
Applicant:  AERO  TRUCKING,  INC., 
P.O.  Box  308,  Monroeville,  Pa.  15146.  Ap¬ 
plicant’s  representative;  William  J.  Rori¬ 
son  (same  as  above) .  Authority  sought  to 
operate  as  a  common  carrier,  by  moto.* 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  materials,  supplies,  and 
equipment,  incidental  to,  or  used  in  the 
construction,  development,  and  produc¬ 
tion  of  natural  gas,  and  petroleum,  the 
transportation  of  which,  by  reason  of 
their  size  or  weight,  requires  the  use  of 
special  equipment,  between  points  in 
Fulton,  Hickman,  Carlisle,  Ballard,  Mc¬ 
Cracken,  Graves,  Marshall,  Lyon,  Liv¬ 
ingston,  Crittenden,  Hopkins,  Union, 
Henderson,  Daviess,  McLean,  Muhlen¬ 
berg,  Butler,  Ohio,  Hancock,  Breckin¬ 
ridge,  Grayson,  Edmonson,  Warren, 
Hardin,  Meads,  Nelson,  Bullitt,  Jefferson, 
Caldwell,  Spencer,  Anderson,  Shelby, 
Oldham,  Trimble,  Henry,  Carroll,  Galla¬ 
tin,  Owen,  Franklin,  Woodford,  Fayette, 
Scott,  Grant,  Boone,  Kenton,  Campbell, 
Pendelton,  Harrison,  Bourbon,  Clark, 
Nicholas,  Robertson,  Bracken,  Mason, 
Fleming,  Bath,  Morgan,  Johnson,  Pike, 
Martin,  Lawrence,  Elliott,  Carter,  Boyd, 
Greenup,  and  Lewis  County,  Ky.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware,  District  of  Coliunbia,  Marj'- 
land.  New  Hampshire,  New  Jersey,  New 
York,  Pennsylvania,  Rhode  Island,  points 
in  Massachusetts  within  35  miles  of  Bos¬ 
ton,  and  points  in  Virginia  east  of  a  line 
beginning  at  the  West  Virginia- Virginia 
State  line.  The  purpose  of  this  filing  is  to 
Highway  16  to  the  Virginia-Tennessee 
State  line.  The  purpose  of  this  filing  is  to 
eUminate  the  gateways  of  (1)  West  Vir¬ 
ginia;  (2)  Pennsylvania;  (3)  New  York; 
and  (4)  points  in  Massachusetts  within 
35  miles  of  Boston;  (5)  points  in  Massa¬ 
chusetts  east  of  U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  is  to 
state  the  correct  gateway. 

No.  MC  60014  (Sub-No.  El  18)  (correc¬ 
tion)  ,  filed  June  4, 1974,  published  in  the 
Federal  Register  issue  of  August  25, 
1975,  and  repubhshed,  as  corrected,  this 
issue.  Applicant:  AEfflO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Apphcant’s  representative:  Wil¬ 
liam  J.  Rorison  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles,  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  in  Pennsylvania  to  points  in 
Mississippi,  Kentucky.  Alabama,  and 
those  in  Tennessee  on  and  west  of  a  line 
beginning  at  the  Tennessee-Virginia 
State  line  and  extending  along  Tennes¬ 
see  Highway  63  to  junction  U.S.  Highway 
25W,  thence  along  U.S.  Highway  25W  to 
junction  Tennessee  Highway  95,  thence 
along  Tennessee  Highway  95  to  junction 
U.S.  Highway  11,  thence  along  U.S.  High¬ 
way  11  to  junction  Tennessee  Highway 
30,  thence  along  Tennessee  Highway  30 
to  junction  U.S.  Highway  411,  thence 
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along  TJjS.  Highway  411  to  the  Tennes- 
see-Georgla  State  line.  The  purpose  of 
this  hhng  Is  to  eliminate  the  gateway  of 
Wheeling,  W.  Va. 

Note. — The  purpose  of  this  filing  is  to  cor¬ 
rect  the  E  number  to  read  El  18  instead  of 
E24  and  correct  the  territorial  description. 

No.  MC  60014  (Sub-No.  E120)  (correc¬ 
tion) ,  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  9, 
1975,  and  August  25,  1975,  and  repub¬ 
lished,  as  corrected,  this  issue.  Applicant; 
AERO  TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Applicant’s  rep¬ 
resentative;  William  J.  Rorison  (same 
as  above) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Commodities,  requiring  special  equip¬ 
ment,  restricted  so  that  or  provided  that, 
the  loading  or  unloading,  which  necessi¬ 
tate  the  special  equipment,  is  performed 
by  the  consignor  or  consignee,  or  both, 
between  those  points  in  Pennsylvania  on 
and  south  of  Interstate  Highway  80  on 
the  one  hand,  and,  on  the  other,  those 
points  in  Vermont  on  and  east  of  U.S. 
Highway  5.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
New  York  within  10  miles  of  Greenwich, 
Conn.;  Greenwich,  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Boston, 
Mass.;  and  points  in  Massachusetts  on 
and  east  of  U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E122)  (correc¬ 
tion)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  August  25, 
1975  as  (Sub-No.  E20) ,  and  republished, 
as  corrected,  this  issue.  Applicant; 
AERO  TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  Pa.  15146.  Applicant’s  rep¬ 
resentative;  William  J.  Rorison  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Commodities,  requiring  special  equip¬ 
ment,  restricted  so  that,  or  provided 
that,  the  loading  or  unloading  which  ne¬ 
cessitate  the  special  equipment,  is  per¬ 
formed  by  th^consignor  or  consignee,  or 
both,  between  those  points  in  Pennsyl¬ 
vania  on  and  west  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line 
and  extending  along  Pennsylvania  High¬ 
way  171  to  junction  Pennsylvania  High¬ 
way  247,  thence  along  Pennsylvania 
Highway  247,  to  junction  Pennsylvania 
Highway  348,  thence  along  Pennsylvania 
Highway  348  to  junction  Pennsylvania 
Highway  191,  thence  along  Pennsylvania 
Highway  191  to  the  Pennsylvania-New' 
Jersey  State  line,  on  the  one  hand,  and, 
on  the  other,  those  points  in  Rhode  Is¬ 
land  on  and  east  of  Interstate  Highway 
95.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.; 
Greenwich,  Conn.;  and  points  in  Massa¬ 
chusetts  within  35  miles  of  Boston,  and 
points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  is 
to  stat«  the  correct  gateway  territory. 


No.  MC  60014  (Sub-No.  E125)  (cor¬ 
rection),  filed  June  4,  1974,  published 
In  the  Federal  Register  issue  of  Oc¬ 
tober  1,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant;  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  represent¬ 
ative;  William  R.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Building, 
roofing  and  insulating  material,  requir¬ 
ing  special  equipment,  restricted  so  that, 
or  provided  that,  the  loading  or  unload¬ 
ing  which  necessitate  the  special  equip¬ 
ment,  is  performed  by  the  consignor,  or 
consignee,  or  both  (except  in  bulk), 
from  the  plantsite  of  Johns  Manville  Per¬ 
lite  Corp.,  Rockdale,  HI.,  to  points  in 
Connecticut,  Delaware,  Maine,  Mary¬ 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  Rhode  Island,  Vermont,  Vir¬ 
ginia,  and  the  District  of  Columbia 
(Pennsylvania:  points  in  New  York  with¬ 
in  10  miles  of  Greenwich,  Conn.;  Green¬ 
wich,  Conn.,  and  points  in  Massachu¬ 
setts  within  35  miles  of  Boston)  * ;  Ce¬ 
ment  Vive  containing  asbestos  fibre,  re¬ 
quiring  special  equipment,  restricted  so 
that,  or  provided  that  the  loading  or  un¬ 
loading,  w'hlch  necessitates  the  special 
equipment,  is  performed  by  the  consignor 
or  consignee  or  both,  from  Waukegan, 
Ill.,  to  points  in  Virginia  (West  Vir¬ 
ginia)  *,  Connecticut,  Delaware,  Maine, 
Maryland,  New  Hampshire,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
those  in  Massachusetts  on  and  east  of  a 
line  beginning  at  the  Vermont-Massa- 
chusetts  state  line  and  extending  along 
Massachusetts  Highway  8  to  junction 
Masachusetts  Highway  2,  thence  along 
Massachusetts  Highway  2  to  junction 
Massachusetts  Highway  8A,  thence  along 
Massachusetts  Highway  8A  to  junction 
Massachusetts  Highway  116,  thence 
along  Massachusetts  Highway  116  to 
junction  Massachusetts  Highway  8A, 
thence  along  Massachusetts  Highway  8A 
to  junction  Massachusetts  Highway  9, 
thence  along  Massachusetts  Highway  9 
to  junction  Masachusetts  Highway  112, 
thence  along  Massachusetts  Highway  112 
to  junction  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  junction  Mas¬ 
sachusetts  Highway  8,  thence  along  Mas¬ 
sachusetts  Highway  8  to  the  Massachu- 
setts-Connecticut  State  line;  and  those 
in  Vermont  on  and  east  of  a  line  begin¬ 
ning  at  the  United  States-Canada  Inter¬ 
national  Boundary  line  and  extending 
along  Vermont  Highway  5  to  junction 
Vermont  Highway  14,  thence  along  Ver¬ 
mont  Highway  14  to  junction  Vermont 
Highway  15,  thence  along  Vermont  High¬ 
way  15  to  junction  Vermont  Highway 
100,  thence  along  Vermont  Highway  100 
to  junction  Vermont  Highway  12,  thence 
along  Vermont  Highway  12  to  junction 
Vermont  Highway  4,  thence  along  Ver¬ 
mont  Highway  4  to  junction  Vermont 
Highway  100,  thence  along  Vermont 
Highway  100  to  junction  Vermont  High¬ 
way  8A,  thence  along  Vermont  Highway 
8A  to  the  Vermont-Massachusetts  State 
line,  and  the  District  of  Columbia, 
(points  in  Pennsylvania  on  and  west  of 


U.S.  Highway  15;  and  points  in  New 
York  within  10  miles  of  Greenwich, 
Conn.;  Greenwich,  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Bos¬ 
ton,  and  points  in  Massachusetts  on  and 
east  of  U.S.  Highway  5)  '.The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
as  indicated  by  asterisks  above. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E136)  (Cor¬ 
rection),  filed  June  3,  1974,  published  in 
the  Federal  Register  issue  of  September 
19,  1975,  and  republished,  as  corrected, 
this  issue.  Applicant;  AERO  TRUCK¬ 
ING,  INC.,  P.O.  Box  308,  Monroeville, 
Pa.  15146.  Applicant’s  representative; 
William  R.  Rorison  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  the  use  of  special 
equipment,  between  those  points  in  Ohio 
on  and  west  of  a  line  beginning  at  Lake 
Erie  and  extending  along  Ohio  Highw'ay 
91  to  junction  U.S.  Highway  422,  thence 
along  U.S.  Highway  422  to  junction  Ohio 
Highway  88,  thence  along  Ohio  Highway 
88  to  the  Ohio -Pennsylvania  State  line, 
on  the  one  hand,  and,  on  the  other,  points 
in  Rhode  Island,  those  in  Massachusetts 
within  35  miles  of  Boston,  Mass.,  those 
in  Connecticut  on  and  east  of  a  line  be¬ 
ginning  at  the  Massachusetts-Connecti- 
cut  State  line  and  extending  along  U.S. 
Highway  5  to  junction  Interstate  High¬ 
way  91,  thence  along  Interstate  Highway 
91  to  junction  Connecticut  Highway  2, 
thence  along  Connecticut  Highway  2  to 
junction  Connecticut  Highway  85,  thence 
along  Connecticut  Highway  85  to  the 
Rock  Island  Sound,  those  in  New 
Hampshire  on  and  east  of  a  line  begin¬ 
ning  at  the  Vermont-New  Hampshire 
State  line  and  extending  along  U.S. 
Highway  302  to  jimction  New  Hampshire 
Highway  112,  thence  along  New  Hamp¬ 
shire  Highway  112  to  junction  New 
Hampshire  Highway  118,  thence  along 
New  Hampshire  Highway  118  to  junction 
U.S.  Highway  3,  thence  along  U.S.  High¬ 
way  3  to  junction  New  Hampshire  High¬ 
way  3A/25,  thence  along  New  Hampshire 
Highway  3A/25  to  junction  New  Hamp¬ 
shire  Highway  3A,  thence  along  New 
Hampshire  Highway  3 A  to  junction  New 
Hampshire  Highway  104,  thence  along 
New  Hampshire  Highway  104  to  junc¬ 
tion  U.S.  Highway  4,  thence  along  U.S. 
Highway  4  to  junction  New  Hampshire 
Highway  11,  thence  along  New  Hamp¬ 
shire  Highway  11  to  junction  New  Hamp- 
Hampshire  10,  thence  along  New  Hamp¬ 
shire  Highway  10  to  junction  New  Hamp¬ 
shire  Highway  123A,  thence  along  New 
Hampshire  Highway  123A  to  junction 
New  Hampshire  Highway  123,  thence 
along  New  Hampshire  Highway  123  to 
the  Vermont-New  Hampshire  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Columbiana.  Cuyahoga, 
Mahoning,  Summit,  and  Trumbull  Coun¬ 
ties,  Ohio,  Pennsylvania,  New  York,  and 
points  in  Massachusetts  within  35  miles 
of  Boston. 
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Note. — Tlie  purpose  of  this  correction  Is 
to  state  the  cwrect  territorial  description 

No.  MC  60014  (Sub-No.  E146)  (cor¬ 
rection)  .  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  21, 
1975,  as  E83,  and  republished  as  cor¬ 
rected,  this  issue.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308,  Mon¬ 
roeville,  Pa.  15146.  Applicant’s  represent¬ 
ative:  William  J.  Rorison  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles,  requiring  special  equip¬ 
ment,  restricted  so  that  or  provided  that, 
the  loading  or  unloading,  which  neces¬ 
sitate  the  special  equipment,  is  performed 
by  the  consignor  or  consignee,  or  both, 
from  points  in  Rhode  Island  to  points  in 
Mississippi.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Massachusetts  within  35  miles  of  Boston, 
Greenwich,  Conn.,  points  in  New  York 
within  10  miles  of  Greenwich,  Conn.,  and 
Wheeling  and  Beechbottom,  W.  Va.,  and 
points  in  Massachusetts  on  and  east  of 
U.S.  Highway  5. 

Note. — ^The  purpose  of  this  correction  is 
to  state  the  correct  gateway  territory. 

No.  MC  60014  (Sub-No.  E311)  (cor¬ 
rection),  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  17, 
1975,  and  republished  as  corrected,  this 
issue.  Applicant:  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146.  Applicant’s  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  C^olumbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Com¬ 
modities,  the  transportation  of  which, 
by  reason  of  their  size  or  weight  require 
the  use  of  special  equipment  or  handling, 
between  points  in  Indiana  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Hampshire,  Rhode  Island,  those  points 
in  Massachusetts  within  35  miles  of  Bos¬ 
ton.  and  those  points  in  Connecticut  on 
and  east  of  a  line  beginning  at  the  Mas- 
sachusetts-Connecticut  State  line  ex¬ 
tending  along  Connecticut  Highway  83 
to  junction  Connecticut  Highway  190, 
thence  along  Connecticut  Highway  190 
to  junction  Connecticut  Highway  32, 
thence  along  Connecticut  Highway  32 
to  Long  Island  Soimd.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Columbiana,  Chiyahoga,  Mahoning, 
Summit,  and  Trumbull  Counties,  Ohio; 
points  in  Pennsylvania  on  and  west  of 
a  line  extending  from  the  Pennsylvania- 
Maryland  State  line  north  along  un¬ 
numbered  highway  to  York,  Pa.,  thence 
along  Interstate  Highway  83  (formerly 
U  S.  Highway  111)  to  Harrisburg,  thence 
along  north  Pennsylvania  Highway  147 
1  formerly  portion  Pennsylvania  Highway 
14)  to  junction  U.S.  Highway  220,  thence 
along  U.S.  Highway  220  to  junction  U.S. 
Highway  15;  thence  along  U.S.  Highway 
15  to  ’Trout  Run,  thence  along  U.S.  High¬ 
way  15  to  the  Pennsylvania-New  York 
State  line;  New  York;  and  points  in 
Massachusetts  within  35  miles  of  Boston. 

Note. — The  purpose  of  this  correction  Is 
to  state  the  correct  Sub-No.  E311  previously 
published  as  E23. 


No.  MC  60014  (Sub-No.  E312).  (cor¬ 
rection)  ,  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  July  23. 
1975,  and  republished,  as  corrected,  this 
issue.  Applicant;  AERO  TRUCKING, 
INC.,  P.O.  Box  308,  Monroeville,  Pa. 
15146  Applicant’s  representative:  A. 
Charles  Tell,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  C07n- 
modities,  requiring  special  equipment, 
restricted  so  that,  or  provided  that,  the 
loading  or  unloading,  which  necessitate 
the  special  equipment,  is  performed  by 
the  consignor  or  consignee,  or  both,  be¬ 
tween  points  in  Indiana,  on  the  one 
hand,  and,  on  the  other,  those  ix)ints  in 
New  Hampshire,  Rhode  Island,  Connec¬ 
ticut,  Maine,  Vermont  on  and  east  of  a 
line  beginning  at  the  United  States-Can- 
ada  International  Boundary  line  extend¬ 
ing  along  U.S.  Highway  5  to  junction 
U.S.  Highway  302,  thence  along  U.S. 
Highway  302  to  the  Vermont-New  Hamp¬ 
shire  State  line,  and  Massachusetts  on 
and  east  of  a  line  b^inning  at  the  Ver- 
mont-Massachusetts  State  line  extend¬ 
ing  alcwig  Massachusetts  Highway  8A  to 
the  junction  of  Massachusetts  Highway 
9,  thence  along  Massachusetts  Highway 
9  to  jimction  Massachusetts  Highway 
112,  thence  along  Massachusetts  High¬ 
way  112  to  junction  U.S.  HighwTiy  20, 
thence  along  U.S.  Highway  20  to  junc¬ 
tion  U.S.  Highway  202,  thence  along  U.S. 
Highway  202  to  the  Massachusetts-Con- 
necticut  State  line.  The  purpose  of  t^iis 
filing  is  to  eliminate  the  gateways  of  Co¬ 
lumbiana.  Cuyahoga,  Mahoning,  Sum¬ 
mit,  and  ’Trumbull  Counties,  Ohio;  Penn¬ 
sylvania;  points  in  New  York  within  ten 
miles  of  Greenwich,  Conn.;  and  points  in 
Massachusetts  within  35  miles  of  Boston, 
and  points  in  Massachusetts  on  and  east 
of  U.S.  Highway  5. 

Note. — The  purpose  of  this  correction  is 
to  state  the  correct  Sub  number  E312  instead 
of  E28. 

No.  MC  61825  (Sub-No.  E1066),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  P.O.  Box 
385,  OoUinsville,  Va.  24078.  Applicant’s 
representative;  Harry  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hew  fur¬ 
niture,  from  points  in  Texas  on  and 
south  of  a  line  beginning  at  the  Louisi- 
ana-Texas  State  line  and  extending 
along  Texas  Highway  125,  thence  west 
along  Texas  Highway  125  to  junction 
Texas  Highway  11,  to  jimction  U.S.  High¬ 
way  380,  to  junction  Texas  Highway  199, 
to  junction  U.S.  Highway  82,  to  junction 
Texas  Highway  116  to  the  New  Mexico- 
Texas  State  line,  to  points  in  Pennsylva¬ 
nia  on  and  east  of  a  line  beginning  at  the 
Pennsylvania^West  Virginia  State  line, 
and  extending  along  Pennsylvania  High¬ 
way  166  to  junction  Pennsylvania  High¬ 
way  51,  to  jimction  Pennsylvania  High¬ 
way  8,  to  junction  Pennsylvania  High¬ 
way  68,  to  junction  U.S.  Highway  322,  to 
junction  Pennsylvania  Highway  208,  to 
junction  Pennsylvania  Highway  36,  to 


junction  U.S.  Highway  62  to  the  Nev; 
York-Pennsylvania  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  anyth  CJounty,  Va.  and  Martins¬ 
ville,  Va. 

No.  MC  61825  (Sub-No.  E1067),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CX>RPORATION,  P.O.  Box 
385,  Collinsville,  Va.  24078.  Applicant  s 
representative:  HaiTy  J.  Jordan,  1000 
Sixteenth  St.  NW.,  Washington,  D.C. 
20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  New  fur¬ 
niture,  from  points  in  Arizona,  Califor¬ 
nia,  Nevada,  New  Mexico,  and  Texas, 
and  points  in  Arkansas  on  and  west  and 
south  of  a  line  and  beginning  at  the  Ar- 
kansas-Tennessee  State  line  and  extend¬ 
ing  along  Arkansas  Highway  137,  thence 
west  along  Arkansas  Highway  137  to 
junction  Arkansas  Highway  18,  to  junc¬ 
tion  Arkansas  Highway  39,  to  junction 
Arkansas  Highway  14,  to  junction  Ar¬ 
kansas  Highway  9,  to  junction  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  the  Arkansas-Oklahoma 
State  line;  those  points  in  Oklahoma  on 
and  south  and  west  of  a  line  beginning 
at  the  Oklahoma- Arkansas  State  line  and 
extending  along  Interstate  Highway  40 
to  junction  U.S.  Highw^ay  283,  to  junction 
U.S.  Highway  270,  to  junction  U.S.  High¬ 
way  64,  thence  along  U.S.  Highway  64  to 
the  Oklahoma-Colorado  State  line; 
points  in  Colorado  on  and  south  and  west 
of  a  line  beginning  at  the  Colorado -Okla¬ 
homa  State  line,  and  extending,  along 
U.S.  Highv’ay  385  to  junction  U.S.*  High¬ 
way  160,  to  junction  (Colorado  Highway 
101,  to  junction  U.S.  Highway  50.  to 
junction  U.S.  Highway  85,  to  junction 
U.S.  Highway  24,  to  junction  Colorado 
Highway  13,  to  junction  Colorado  High¬ 
way  64,  thence  along  Colorado  Highway 
64  to  the  Colorado-Utah  State  line; 
points  in  Utah  on  and  south  and  west  of 
a  line  beginning  at  the  Utah-Colorado 
State  line,  and  extending  along  U.S. 
Highway  40,  to  junction  Interstate  High¬ 
way  15  to  the  Utah-Idaho  State  line,  to 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  Pennsylvania- 
Maryland  State  line  and  extending  along 
U.S.  Highway  220,  thence  north  along 
U.S.  Highway  220  to  junction  U.S.  High¬ 
way  15  to  the  New  York-Pennsylvania 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Smyth 
County,  Va.  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1068).  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078  Applicant's  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington,  D  C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  furni¬ 
ture,  from  points  in  Arizona,  Arkansas, 
California.  Idaho,  Nevada,  New  Mexico, 
Oklahoma.  Oregon,  Texas,  Utah,  Wash¬ 
ington,  and  those  points  in  Kansas  on 
and  west  of  a  Ime  beginning  at  the 
Kansas -Oklahoma  State  line,  and  ex¬ 
tending  along  U.S.  Highway  169.  thence 
north  along  U.S.  Highway  169  to  junc- 
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tion  U.S.  Highway  160,  to  junction 
Kansas  Highway  99,  to  junction  U.S. 
Highway  54,  to  junction  U.S.  Highway 
77,  to  junction  Kansas  Highway  4,  to 
junction  Kansas  Highway  15.  to  junction 
U.S.  Highway  40,  to  junction  U.S.  High¬ 
way  183,  to  junction  U.S.  Highway  24,  to 
junction  U.S.  Highway  83,  to  junction 
U.S.  Highway  36,  thence  along  U.S. 
Highway  36  to  the  Kansas-Colorado 
State  line;  those  points  in  Colorado  on 
and  west  of  a  line  beginning  at  the  Colo- 
rado-Kansas  State  line,  and  extending 
along  U.S.  Highway  36  to  junction  Colo¬ 
rado  Highway  71.  to  junction  U.S.  High¬ 
way  34,  to  junction  U.S.  Highway  287, 
to  junction  Colorado  Highway  14,  to 
junction  Colorado  Highway  125,  thence 
along  Colorado  Highway  125  to  the  Colo- 
rado-Wyoming  State  line;  points  in 
Wyoming  on  and  west  of  a  line  begin¬ 
ning  at  the  Wyoming -Colorado  State 
line,  and  extending  along  Wyoming 
Highway  230,  to  junction  Wyoming 
Highway  130,  to  junction  Interstate 
Highway  80,  to  junction  Wyoming  High¬ 
way  789,  to  junction  Wyoming  Highway 
120,  to  junction  U.S.  Highway  310,  thence 
along  U.S.  Highway  310  to  the  Wyoming- 
Montana  State  line;  points  in  Montana 
on  and  west  of  a  line  beginning  at  the 
Montana-Wyoming  State  line,  and  ex¬ 
tending  along  U.S.  Highway  310  to  junc¬ 
tion  U.S.  Highway  10,  to  junction  U.S. 
Highway  87,  to  junction  U.S.  Highway 
191  to  the  Canadian-United  States  In¬ 
ternational  Boundary  line,  to  points  In 
Pennsylvania  on  and  east  of  a  line  begin¬ 
ning  at  the  New  York-Pennsylvania 
State  line  and  extending  south  along 
Interstate  Highway  81  to  junction  U.S. 
Highway  15  to  the  Pennsylvania-Mary- 
land  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Smyth 
County,  Va.  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1069),  filed 
May  13,  1974.  Applicant;  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan.  1000  Six¬ 
teenth  St.  NW.,  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting;  New  furni¬ 
ture,  except  commodities  of  vmusual 
value,  comm(xlities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
from  points  in  Arkansas,  Kansas,  Okla¬ 
homa,  and  Texas  to  New  York,  N.Y.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  ^myth  County,  Va.,  Lynch¬ 
burg,  Va.  and  Baltimore,  Md. 

No.  MC  61825  (Sub-No.  E1070),  filed 
May  13,  1974.  AppUcant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.  NW..  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  New  furni¬ 
ture,  from  points  in  Arizona,  Arkansas, 
California,  Nevada,  New  Mexico,  Okla¬ 
homa,  Oregon,  Texas,  Utah,  Washington 
and  those  points  in  Kansas  on  and  south 
and  west  of  a  line  beginning  at  the 


Kansas-Missourl  State  line  and  extend¬ 
ing  along  U.S.  Highway  66,  to  junction 
Kansas  Highway  26.  to  junction  Kansas 
Highway  96,  to  junction  Kansas  High¬ 
way  99,  to  junction  U.S.  Highway  54,  to 
junction  U.S.  Highway  77,  to  junction 
Kansas  Highway  4,  to  junction  U.S. 
Highway  81,  to  junction  U.S.  Highway 
40.  to  junction  U.S.  Highway  183.  to 
jmiction  U.S.  Highway  24,  to  junction 
Kansas  Highway  27,  to  junction  U.S. 
Highway  36,  thence  along  U.S.  Highway 
36  to  the  Kansas-Colorado  State  line; 
points  in  Colorado  on  and  south  and  west 
of  a  line  beginning  at  the  Colorado- 
Kansas  State  line  and  extending  along 
U.S.  Highway  36  to  junction  U.S.  High¬ 
way  34,  to  junction  U.S.  Highway  40,  to 
junction  Colorado  Highway  789,  thence 
along  Colorado  Highway  789  to  the  Colo¬ 
rado- Wyoming  State  line:  points  in 
Wyoming  on  and  west  of  a  line  begin¬ 
ning  at  the  Wyoming-Colorado  State 
line,  and  extending  along  Wyoming 
Highway  789  to  jimction  Interstate 
Highway  80,  to  junction  U.S.  Highway 
187,  to  junction  U.S.  Highway  26,  thence 
along  U.S.  Highway  26  to  the  Wyoming- 
Idaho  State  line;  points  in  Idaho  on  and 
west  of  a  line  beginning  at  the  Idaho- 
Wyoming  State  line,  and  extending  along 
U.S.  Highway  26  to  jimction  U.S.  High¬ 
way  91,  thence  along  U.S.  Highway  91 
to  the  Idaho-Montana  State  line;  points 
in  Montana  on  and  west  of  a  line  begin¬ 
ning  at  the  Montana-Wyoming  State 
line,  and  extending  along  U.S.  Highway 
91,  thence  along  U.S.  Highway  91  to  the 
Canadian-United  States  International 
Boundary  line,  to  points  in  New  York  on 
and  east  of  a  line  ^ginning  at  the  Penn¬ 
sylvania-New  York  State  line,  and  ex¬ 
tending  along  New  York  Highway  79  to 
junction  New  York  Highway  7,  to  junc- 
ti(Mi  New  York  Highway  50,  to  junction 
New  York  Highway  32,  to  jimction  U.S. 
Highway  4  to  the  New  York-Vermont 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Smyth  County, 
Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1071),  filed 
May  13,  1974.  Applicant:  HOY  STONE 
TRANSFER  CORP.,  P.  O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.  NW.,  Washington,  D.C.  20036. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  points  in  the  states  of  Arizona, 
California,  on,  south  and  west  of  a  line 
beginning  at  the  Arkansas-Missouri 
State  line,  and  extending  along  Arkansas 
Highway  25  and  extending  west  along 
Arkansas  Highway  25  to  junction  Inter¬ 
state  Highway  40,  thence  along  Inter¬ 
state  Highway  40  to  the  Arkansas-Okla- 
homa  State  line;  those  points  in  Okla¬ 
homa  on  and  south  and  west  of  a  line  be¬ 
ginning  at  the  Oklahoma-Arkansas  State 
line,  and  extending  along  Interstate 
Highway  40,  thence  along  Interstate 
Highway  40  to  the  Oklahoma-Texas 
State  line;  points  in  Texas  on  and  south 
and  west  of  a  line  beginning  at  the  Tex- 
as-Oklahoma  State  line,  and  extending 


along  Interstate  Highway  40  to  junction 
U.S.  Highway  83,  to  junction  Texas  High¬ 
way  281,  thence  along  Texas  Highway  281 
to  junction  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  Texas-New 
Mexico  State  line;  points  in  New  Mexico 
on  and  south  and  west  of  a  line  beginning 
at  the  New  Mexico-Texas  State  line,  and 
extending  along  U.S.  Highway  87,  thence 
along  U.S.  Highway  87  to  the  New  Mex- 
ico-Colorado  State  line;  points  in  Colo¬ 
rado  on  and  south  and  west  of  a  line  be¬ 
ginning  at  the  Colorado-New  Mexico 
State  line,  and  extending  along  U.S. 
Highway  87  to  junction  Colorado  High¬ 
way  69,  to  junction  U.S.  Highway  50, 
thence  along  U.S.  Highway  50  to  the  Col- 
orado-Utah  State  line;  points  in  Utah  on 
and  south  and  west  of  a  line  beginning 
at  the  Utah-Colorado  State  line  and  ex¬ 
tending  along  U.S.  Highway  50,  to  junc¬ 
tion  Utah  Highway  36,  to  junction  Utah 
Highway  199,  to  junction  unnumbered 
highway,  to  junction  Interstate  High¬ 
way  80,  thence  along  Interstate  High¬ 
way  80  to  the  Utah-Nevada  State  line; 
points  in  Nevada  on  and  south  and  west 
of  a  line  beginning  at  the  Nevada-Utah 
State  line,  and  extending  along  Inter¬ 
state  Highway  80  to  junction  U.S.  High¬ 
way  93,  thence  along  U.S.  Highway  93  to 
the  Nevada-Idaho  State  line;  points  in 
Idaho  on  and  south  and  west  of  a  line 
beginning  at  the  Idaho-Nevada  State 
line,  and  extending  along  U.S.  Highway 
93  to  junction  U.S.  Highway  30,  to  junc¬ 
tion  U.S.  Highway  20,  to  junction  Inter¬ 
state  Highway  80-N,  thence  along  Inter¬ 
state  Highway  80-N  to  the  Idaho-Oregon 
State  line:  points  in  Oregon  on  and  south 
and  west  of  a  line  beginning  at  the  Ore- 
gon-Idaho  State  Ihie,  and  extending 
along  Interstate  Highway  80-N  to  junc¬ 
tion  Oregon  Highway  11,  to  junction 
U.S.  Highway  12,  to  junction  U.S.  High¬ 
way  395,  to  junction  Washington  High¬ 
way  17,  to  junction  U.S.  Highway  97  to 
the  Canadian-United  States  Interna¬ 
tional  Boundary  line  to  points  in  New 
York  on  and  east  of  a  line  beginning  at 
Lake  Ontario  and  extending  along  New 
York  Highway  13  to  junction  Interstate 
Highway  81,  to  junction  New  York  High¬ 
way  13,  to  junction  New  York  Highway 
14  to  the  Pennsylvania -New  York  State 
line.  The  purpose  of  this  filing  Is  to  elim¬ 
inate  the  gateways  of  Smyth  County,  Va., 
and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1072),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  represen¬ 
tative;  Harry  J.  Jordan,  1000  Sixteenth 
St.  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  New  furniture. 
from  points  in  New  Mexico  on  and  south 
of  a  line  beginning  at  the  Texas-New 
Mexico  State  line  and  extending  along 
U.S.  Highway  82,  to  junction  U.S.  High¬ 
way  85,  to  junction  New  Mexico  Highway 
52,  to  junction  New  Mexico  Highway  59, 
to  junction  New  Mexico  Highway  61,  to 
jimction  New  Mexico  Highway  78,  to 
junction  New  Mexico  Highway  32,  to 
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junction  Interstate  Highway  40,  thence 
along  Interstate  Highway  40  to  the  New 
Mexico- Arizona  State  line;  those  points 
in  Arizona  on  and  south  of  a  line  be¬ 
ginning  at  the  Arizona-New  Mexico  State 
line,  and  extending  along  Interstate 
Highway  40  to  junction  U.S.  Highway 
93,  thence  along  U.S.  Highway  93  to  the 
Arizona-Nevada  State  line;  points  in  Ne¬ 
vada  on  and  south  and  west  of  a  line  be¬ 
ginning  at  the  Nevada-Arizona  State 
line,  and  extending  along  U.S.  Highway 
93  to  junction  U.S.  Highway  95,  to  jimc- 
tion  Nevada  Highway  58,  thence  along 
Nevada  Highway  58;  to  the  Nevada-Cal- 
ifomia  State  line;  points  in  California  on 
and  south  and  west  of  a  line  beginning 
at  the  Califomia-Nevada  State  line  and 
extending  along  unnumbered  California 
Highway  near  Daylight  Pass,  Calif.,  to 
junction  California  Highway  190,  to 
junction  U.S.  Highway  395,  to  junction 
California  Highway  178,  to  junction  Cal¬ 
ifornia  Highway  99,  to  junction  Califor¬ 
nia  Highway  65,  to  junction  California 
Highway  69,  to  junction  California  High¬ 
way  180,  to  junction  California  Highway 
99,  to  jimction  California  Highway  J17, 
to  junction  California  Highway  130,  to 
jimction  U.S.  Highway  101,  to  the  Pacific 
Ocean,  to  points  in  New  York  on  and  east 
of  a  line  beginning  at  the  Pennsylvania- 
New  York  State  line  and  extending  north 
along  U.S.  Highway  62  to  Lake  Erie, 
thence  north  along  Canadian-United 
States  International  Boundary  line  to 
Lake  Ontario.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Smyth 
County,  Va.,  and  Martinsville,  Va. 

No.  MC  61825  (Sub-No.  E1073),  filed 
May  13,  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP.,  P.O.  Box  385,  Col¬ 
linsville,  Va.  24078.  Applicant’s  repre¬ 
sentative:  Harry  J.  Jordan,  1000  Six¬ 
teenth  St.,  N.W.,  Washington,  D.C. 
•20036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  New  fur¬ 
niture,  from  points  in  Texas  on  and  south 
of  a  line  beginning  at  the  Louisiana- 
Texas  State  line  and  extending  along 
U.S.  Highway  80,  thence  along  U.S. 
Highway  80  to  junction  U.S.  Highway  69, 
to  junction  U.S.  Highway  380  to  the  New 
Mexico-Texas  State  line,  to  points  in 
New  York  on  and  east  of  a  line  beginning 
at  the  Pennsylvania-New  York  State 
line,  and  extending  north  along  U.S. 
Highway  62  to  Lake  Erie,  thence  north 
along  the  United  States-Canadian  Inter¬ 
national  Boundary  line  to  Lake  Ontario, 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Smyth  County,  Va.,  and 
Martinsville,  Va. 

No.  MC  106603  (Sub-No.  E53),  filed 
May  10,  1974.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Martin  J.  Leavitt  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
roofing  and  roofing  materials,  as  are 
building  contractor’s  materials,  from 
those  points  In  Illinois  on,  north,  and 
west  of  a  line  beginning  at  the  Hlinois- 


Missourl  State  line  at  Chester,  HI.,  and 
extending  southeast  along  Illinois  High¬ 
way  3  to  junction  Illinois  Highway  149, 
thence  east  on  Illinois  Highway  149  to 
junction  Illinois  Highway  13,  thence  east 
on  Illinois  Highway  13  to  junction  In¬ 
terstate  Highway  57,  thence  north  on 
Interstate  Highway  57  to  junction  U.S. 
Highway  50,  thence  west  on  U.S.  High¬ 
way  50  to  junction  U.S.  Highway  51, 
thence  east  on  U.S.  Highway  51  to  junc¬ 
tion  Illinois  Highway  16,  thence  east  on 
Illinois  Highway  16  to  junction  Interstate 
Highway  57,  thence  north  on  Interstate 
Highway  57  to  junction  Interstate  High¬ 
way  74,  thence  east  on  Interstate  High¬ 
way  74  to  the  Illinois-Indiana  State  line, 
and  those  points  in  Illinois  on  and  south 
of  a  line  beginning  at  the  Hlinois-Indi- 
ana  State  line  and  extending  along  Hll- 
nois  Highway  17  and  extending  west  to 
junction  Illinois  Highway  29,  thence 
south  on  Illinois  Highway  29  to  junc¬ 
tion  Illinois  Highway  116,  thence  west  on 
Illinois  Highway  116  to  junction  U.S. 
Highway  67,  thence  south  on  U.S.  High¬ 
way  67  to  junction  Illinois  Highway  9, 
thence  west  on  Illinois  Highway  9  to  the 
Illinois-Iowa  State  line,  to  points  in  Dela¬ 
ware,  Maryland  (except  points  on  and 
northwest  of  U.S.  Highway  220),  to 
points  in  New  Jersey  on  and  southwest 
of  a  line  beginning  at  the  Pennsylvania- 
New  Jersey  State  line  and  extending  east 
along  Interstate  Highway  276  to  junction 
Interstate  Highway  295,  thence  on  In¬ 
terstate  Highway  295  to  junction  U.S. 
Highway  206,  thence  south  on  U.S. 
Highway  206  to  junction  New  Jersey 
Highway  70,  thence  east  on  New  Jer¬ 
sey  Highway  70  to  junction  New  Jer¬ 
sey  Highway  72,  thence  east  on  New  Jer¬ 
sey  Highway  72  to  the  Atlantic  Ocean, 
those  points  in  Pennsylvania  on  and 
northeast  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extending  north  along  U.S.  Highway 
219  to  junction  Pennsylvania  Highway 
31,  thence  west  on  Pennsylvania  High¬ 
way  31  to  junction  Pennsylvania  High¬ 
way  136,  thence  west  on  Pennsylvania 
Highway  136  to  junction  Pennsylvania 
Highway  51,  thence  north  on  Pennsyl¬ 
vania  Highway  51  to  the  Pennsylvania- 
Ohio  State  line,  and  those  points  in  Penn¬ 
sylvania  on  and  south  of  a  line  beginning 
at  the  Pennsylvania-Ohio  State  line  and 
extending  east  along  Interstate  Highway 
80  to  junction  Pennsylvania  Highway 
147,  thence  south  on  Pennsylvania  High¬ 
way  147  to  junction  Pennsylvania  High¬ 
way  61,  thence  south  on  Pennsylvania 
Highway  61  to  junction  U.S.  Highway 
422,  thence  southeast  on  U.S,  Highway 
422  to  junction  Interstate  Highway  276, 
thence  along  Interstate  Highway  276  to 
the  Pennsylvania-New  Jersey  State  line, 
Washington,  D.C.,  points  in  Virginia  on 
and  north  of  U.S.  Highway  50  and  points 
in  West  Virginia  on  and  north  of  U.S. 
Highway  50  beginning  at  the  Virginia- 
West  Virginia  State  line  and  extending 
west  to  junction  U.S.  Highway  220  at  the 
West  Virginia-Maryland  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Whiting,  Ind.,  and  the  plant 
site  of  Certain-teed  Products  Corp.  at 
Avery,  Ohio, 


No.  MC  106603  (Sub-No.  E56),  filed 
May  10,  1974.  Applicant:  DIRECT 

TRANSIT  LINES,  INC.,  P.O.  Box  8099, 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative;  Martin  J.  Leavitt  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fac¬ 
ing  tile  and  flooring  tile,  from  Kankakee, 
HI.,  to  points  in  Delaware,  Maryland, 
New  Jersey,  New  York,  Pennsylvania, 
Washington,  D.C.,  points  in  Virginia  on 
and  north  of  U.S.  Highway  50  and  West 
Virginia  on  and  east  of  a  line  beginning 
at  the  Ohio-West  Virginia  State  line  and 
extending  south  along  U.S.  Highway 
33  to  junction  Interstate  Highway  77, 
thence  south  on  Interstate  Highway  77 
to  junction  U.S.  Highway  21,  thence 
southwest  on  U.S.  Highway  21  to  the 
West  Virginia-Virginia  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  Indiana  and  the 
plant  site  of  Certain-teed  Products 
Corp.  at  Avery,  Ohio. 

No.  MC  107012  (Sub-  No.  ElO),  filed 
May  16,  1974.  Applicant:  NOR'TH 

AMERICAN  VAN  LINES,  ENC.,  P.O.  Box 
988,  Fort  Wayne,  Ind.  46801.  Applicant’s 
representative:  David  D.  Bishop  and 
Gary  M.  Crist,  P.O.  Box  988,  Port 
Wayne,  Ind.  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  commercial  and  institutional 
fixtures,  uncrated,  (1)  from  points  In 
Alabama,  to  points  in  California,  Colo¬ 
rado,  Idaho,  Kansas,  Minnesota,  Mon¬ 
tana,  Nevada,  North  Dakota,  (Dregon, 
South  Dakota,  Utah,  Washington,  and 
Wyoming;  (2)  from  points  in  Autauga, 
Bibb,  Blount,  Calhoun,  Chambers, 
Cherokee,  Chilton,  Clay,  Cleburne,  Coosa, 
Cullman,  Elmore,  Etowah,  Jefferson,  Lee, 
Randolph,  St.  Clair,  Shelby,  Talladega, 
and  Tallapoosa  Counties,  Ala.,  to  points 
in  Arizona;  Benton,  Boone,  Carroll, 
Crawford,  PYanklin,  Johnson,  Logan, 
Madison,  Marion,  Newton,  Pope,  Searcy, 
Sebastion,  Van  Buren,  and  Washington 
Counties,  Ark.;  points  in  Iowa,  New  Mex¬ 
ico,  Oklahoma;  Armstrong,  Bailey,  Bris¬ 
coe,  Carson,  Castro,  Childress.  Cochran. 
Colingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Pyold,  Foard,  Gray,  Hale, 
Hall,  Hansford,  Hardeman,  Hartley, 
Hemphill,  Hocklfey,  Hutchinson,  Lamb, 
Lipscomb,  Moore,  Motley.  Ochiltree,  Old¬ 
ham,  Parmer,  Potter,  Randall,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger,  Brewster,  Culberson,  Efi  Paso, 
Hudspeth,  Jeff  Davis.  Loving,  Pecos, 
Presidio,  Reeves,  Terrell,  Ward,  and 
Winkler  Counties,  Tex.;  (3)  from  points 
In  Barbour,  Bullock,  Coffee,  Covington, 
Crenshaw,  Dale,  Geneva,  Henry,  Hous¬ 
ton,  Macon,  Montgomery,  Pike,  and  Rus¬ 
sell  Counties,  Ala.,  to  points  in  Arizona; 
Benton,  Boone,  Carroll,  Crawford, 
Franklin,  Johnson,  Logan,  Madison, 
Marion,  Newton,  Pope,  Searcy,  Sebas¬ 
tian,  Van  Buren,  and  Washington  Coun¬ 
ties,  Ark.,  to  points  in  Iowa;  Bernalillo, 
Guadalupe,  Los  Alamos,  Sandoval,  San 
Miguel,  Santa  Fe.  Torrance,  Valencia, 
McKinley,  Rio  Arriba,  San  Juan,  Catron, 
Dona  Ana,  Grant,  Hidalgo,  Luna,  Otero, 
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Sierra.  Socorro,  Colfax,  Harding,  Mora. 
Taos,  and  Union  Counties,  N.  Mex.;  Al¬ 
falfa,  Beckham,  Blaine.  Caddo,  Co¬ 
manche.  Cotton.  Custer,  Dewey,  Ellis, 
Greer,  Hannon,  Harper,  Jackson,  Kiowa, 
Major,  Roger  Mills.  Tillman,  Washita, 
Woods.  Woodward,  Adair,  Cherokee, 
Craig,  Delaware,  McIntosh,  Mayes,  Mus¬ 
kogee.  Nowata,  Okmulgee.  Osage,  Ot¬ 
tawa,  Rogers,  Seqroyah,  Tulsa,  Wagoner, 
Washington.  Beaver,  Cimarron,  Texas, 
Canadian,  Carter,  Cleveland,  Creek,  Gar¬ 
field,  Grady,  Grant,  Hughes,  Jef¬ 
ferson,  Johnston,  Kay,  Kingfisher,  Lin¬ 
coln,  Logan,  Love.  McClain,  Marshall. 
Murray,  Noble,  Okfuskee,  Oklahoma, 
Osage,  Pawnee,  Payne,  Pontotoc,  Potta¬ 
watomie,  Seminole,  and  Stephens  Coun¬ 
ties,  Okla.;  Armstrong,  Bailey,  Briscoe, 
Carson,  Ceistro,  Childress,  Cochran,  Col¬ 
lingsworth,  Cottle,  Dallam,  Deaf  Smith, 
Donley,  Floyd,  Foard,  Gray,  Hale,  Hall, 
Hansford,  Hardeman,  Hartley,  Hemp¬ 
hill.  Hockley,  Hutchinson,  Lamb,  Lips¬ 
comb,  Moore,  Motley,  Ochiltree,  Oldham, 
Parmer,  Potter,  Randall,  Roberts,  Sher¬ 
man,  Swisher,  Wheeler,  Wichita,  Wil¬ 
barger,  Brewster,  Culberson,  El  Paso, 
Hudspeth,  Jeff  Davis,  Loving.  Pecos. 
Presidio,  Reeves.  Terrell,  Ward  and 
Winkler  Counties,  Tex. 

(4)  Prom  points  in  Colbert,  Fayette, 
Franklin.  Lamar,  Lauderdale,  Lawrence, 
Marion.  Pickens,  Tuscalloosa,  Walker 
and  WinsUm  Counties,  Ala.,  to  points  in 
Arizona:  Benton,  Boone,  Carroll,  Craw¬ 
ford,  FYanklin,  Johnson,  Logan,  Madison. 
Marion,  Newton,  Pope,  Searcy,  Sebas¬ 
tian,  Van  Buren,  and  Washington  Coim- 
ties.  Ark.;  Allamakee,  Black  Hawk, 
Bremer,  Buchanan,  Butler,  Cerro  Gordo, 
Chickasaw,  Clayton,  Delaware.  Fayette. 
Floyd,  Franklin,  Hancock,  Howard, 
Mitchell.  Winn^ago,  Winneshiek, 
Worth,  Wright,  Appanoose,  Boone, 
Clarke.  Dallas,  D^tur,  Greene,  Grundy, 
Hamilton,  Hardin,  Jasper,  Lucus,  Madi¬ 
son,  Mahaska,  Marion,  Marshall,  Mon¬ 
roe,  Polk,  Powesheik,  Story,  Tama,  War¬ 
ren,  Wayne,  Webster,  Adair,  Adams, 
Audubon,  Cass,  Fremont,  Guthrie.  Har¬ 
rison,  Mills,  Montgomery,  Page.  Potta¬ 
wattamie.  Ringgold.  Shelby,  Taylor, 
Union,  Buena  Vista,  Calhoun.  Carroll, 
Cherokee,  Clay,  Crawford,  Dickinson. 
Emmet,  Humboldt,  Ida,  Kossuth,  Lyon. 
Monona,  O’Brien,  Osceola,  Palo  Alto, 
Plymouth,  Pocahontas,  Sac,  Sioux,  and 
Woudbury  CounUes,  Iowa;  points  in  New 
Mexico.  Oklahoma;  Armstrong,  Bailey, 
Briscoe,  Carson,  Castro,  Childress,  Coch¬ 
ran,  Collingsworth,  Cottle,  Dallam,  Deaf 
Smith,  Donley,  Floyd,  Foard,  Gray,  Hale, 
Hall,  Hansford,  Hardeman,  Hartley. 
Hemphill,  Hockley,  Hutchinson,  Lamb, 
Lipscomb.  Moore,  Motley,  Ochiltree,  Old¬ 
ham,  Parmer.  Potter.  Randall.  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
Wilbarger  Counties,  Texas;  Brewster. 
Culberson,  El  Paso,  Hudspeth,  Jeff  Davis. 
Loving,  Pecos,  Presidio,  Reeves,  Terrell, 
Ward  and  Winkler  Counties,  Tex. 

(5)  From  points  in  DeKalb,  Jackson. 
Limestone,  Madison,  Marshall  and  Mor¬ 
gan  Counties.  Ala.,  to  points  in  Arizona ; 
Clark.  Hempstead,  Howm'd,  Lafayette. 
Little  River,  Miller.  Montgomery,  Ne¬ 


vada,  Pike,  Polk,  Scott,  Sevier.  Yell,  Ben¬ 
ton,  Boone,  Carroll,  Crawford,  Franklin, 
Johnson,  Logan,  Madison,  Marion,  New¬ 
ton,  Pope,  Searcy,  Sebastian,  Van  Biu-en, 
and  Washington  Coimties,  Ark.;  Alla¬ 
makee,  Black  Hawk,  Bremer,  Buchanan, 
Butler,  Cerro  Gordo,  Chicasaw.  Clayton, 
Delaware,  Fayette.  Floyd,  Franklin, 
Hancock,  Howard.  Mitchell,  Winnebago. 
Winneshiek,  Worth,  and  Wright  Coim¬ 
ties.  Iowa;  Appanoose,  Boone,  Clarke, 
Dallas.  Decatur,  Greene,  Grundy.  Ham¬ 
ilton,  Hardin,  Jasper,  Lucas,  Madison. 
Mahaska,  Marion,  Marshall,  Monroe, 
Polk.  Poweshiek,  Story,  Tama,  Warren, 
Wayne,  and  Webster  Counties,  Iowa; 
Adair,  Adams,  Audubon,  Cass,  Fremont, 
Guthrie,  Harrison,  Mills,  Montgomery, 
Page,  Pottawattamie,  Ringgold,  Shelby, 
Taylor,  and  Union  Counties,  Iowa; 
Buena  Vista,  Calhoun,  Carroll,  Cherokee, 
Clay,  Crawford,  EWckinson,  Emmet, 
Humboldt.  Ida,  Kossuth,  Lyon,  Monona, 
O’Brien,  Osceola,  Palo  Alto,  Plymouth, 
Pocahontas.  Sac,  and  Sioux  Counties, 
Iowa;  points  in  New  Mexico,  Oklahcxna; 
Andrews,  Archer,  Baylor,  Blanco,  Bor¬ 
den,  Bosque.  Brown,  Burnet,  Callahan. 
Clay,  Coke,  Coleman,  Comanche,  Concho. 
Cooke,  Coryell,  Crane,  Crockett,  Crosby. 
Dawson,  Denton,  EMckens,  Eastland, 
Ector,  Edwards,  Erath,  Fisher,  Gaines. 
Garza,  Gillespie,  Glasscock.  Hamilton, 
Haskell,  Hill,  Ho^,  Howard,  Irion.  Jack. 
Johnson.  Jones,  Kendall,  Kent,  Kerr, 
Kimble.  King.  Knox,  Lampasa,  Llamo. 
Lubbock,  Lynn,  McCulloch,  McLennan, 
Martin,  Mason,  Menard,  Midland,  MiUs. 
Mitchell.  Montague,  Nolan,  Palo  Pinto, 
Parker,  Reagan,  Runnels.  San  Saba, 
Schleicher,  Scurry,  Shackelford,  Somer¬ 
vell,  Stephens,  Sterling,  Stonewall,  Sut¬ 
ton,  Tarrant,  Taylor,  Terry,  Throck¬ 
morton,  Tom  Green,  Upton,  Val  Verde, 
Wise,  Yoakum,  Young  Counties,  Texas; 
Armstrong,  Bailey,  Briscoe,  Carson,  Cas¬ 
tro,  Childress,  Cochran,  Collingsworth, 
Hall,  Hansford,  Hardeman,  Hartley, 
Hemphill,  Hockley,  Hutchinson,  Lamb. 
Lipscomb,  Moore,  Motley,  Ochiltree.  Old¬ 
ham,  Parmer,  Potter,  Randal!,  Roberts, 
Sherman,  Swisher,  Wheeler,  Wichita, 
and  Wilbarger  Counties,  Tex.;  Aransas, 
Atascosa.  Bandera,  Bee,  Bexar,  Brooks, 
Cameron,  Dimmit.  Ehival,  Frio,  Goliad, 
Hidalgo,  Jim  Hogg,  Jim  Wells,  Kaines, 
Kennedy,  Kinney,  Kleberg,  La  Salle,  Liye 
Oak,  McMullen,  Maverick,  Mediana, 
Nueces,  Real,  Regugio,  San  Patricio, 
Starr,  Uvalde,  Webb,  Willacy,  Wilson, 
Zapata,  and  Zavala  Counties,  Tex.; 
Brewster,  Culberson,  El  Paso,  Hudspeth. 
Jeff  Davis,  Loving,  Pecos.  Presidio. 
Reeves,  Terrell,  Ward  and  Winkler 
Counties,  Tex. ;  Anderson,  Angelina, 
Bowie,  Camp,  Cass,  Cherokee,  Collin, 
Dallas.  Delta,  Ellis,  Fannin,  Franklin, 
Freestone,  Grayson,  Gregg,  Harrison, 
Henderson,  Hopkins,  Hunt,  Kaufman. 
Lamar,  Marion,  Morris,  Nacogdoches. 
Navarro,  Panola,  Bains,  Red  Rivw, 
Rockwall,  Rusk,  Sabine,  San  Augustine, 
Shelby.  Smith,  ’Titus,  Upshur,  Van  Zandt, 
and  Wood  Counties,  Tex.  ^ 

(6)  Prom  points  In  Baldwin,  Butler, 
Choctaw,  Clarke,  Conecuh,  Dallas.  Es¬ 
cambia,  Greene,  Hale,  Lawndes,  Maren¬ 


go,  Mobile.  Monroe.  Perry,  Sumter, 
Washington,  and  Wilcox  Counties,  Ala., 
to  points  in  Apache,  Coconino,  Mohave, 
Navajo,  Yavapai,  Maricopa,  Pima,  Pinal. 
Santa  Cruz  and  Yuma  Counties,  Ariz., 
Benton,  Boone,  Carroll,  Crawford. 
Franklin,  Johnson,  Logan,  Madison, 
Marion,  Newton,  Pope,  Searcy,  Sebastian. 
Van  Buren,  and  Washington  Counties, 
Ark.;  points  in  Iowa;  Bernalillo,  Guada¬ 
lupe,  Los  Alamos,  Sandoval,  San  Miguel. 
Santa  Fe,  Torrance,  Valencia.  McKinley. 
Rio  Arriba,  San  Juan,  Colfax,  Harding. 
Mora,  Taos  and  Union  Counties,  N.  Mex., 
Adair,  Cherokee,  Craig,  Delaware,  Mc¬ 
Intosh,  Mayes,  Muskogee,  Nowata,  Ok¬ 
mulgee,  Osage.  Ottawa,  Rogers,  Sequo¬ 
yah,  ’Tulsa,  Wagoner,  Washington. 
Beaver,  Cimarron  and  Texas  Counties. 
Okla.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Greene  County. 
Ark. 

No.  MC  114868  (Sub-No.  E33).  filed 
August  1,  1975.  Applicant:  NEWLON’S 
TRANSFER  &  STORAGE.  1511  N,  Nelson 
St.,  Arlington,  Va.  22201.  Applicants 
representative:  H.  E.  Newlon,  Jr.  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House¬ 
hold  goods,  as  defined  by  the  Com¬ 
mission,  (1)  between  points  in  New  Jer¬ 
sey,  on  the  one  hand,  and,  on  the  other, 
points  in  Illinois.  The  purpK)se  of  this  fil¬ 
ing  is  to  eliminate  the  gateways  of  Wash¬ 
ington,  D.C.  or  points  in  Kentucky  with¬ 
in  125  miles  of  Nashville.  (2)  Between 
points  in  New  Jersey,  on  the  one  hand, 
and,  (Ml  the  other,  points  in  Indiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Washington,  D.C.  and  points 
in  Kentucky  within  125  miles  of  Nash¬ 
ville.  (3)  Between  points  in  New  Jer¬ 
sey.  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland  within  125 
miles  of  Washington,  D.C.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  Washington,  D.C.  (4)  Between  points 
in  New  Jersey,  on  the  one  hand,  and,  on 
the  other,  points  in  Kentucky.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Washington,  D.C.  or  points  in 
Kentucky  within  125  miles  of  Nashville. 
(5)  (a)  Between  points  in  New  Jersey 
(except  Hunterdon  and  Warren  Coun¬ 
ties).  on  the  one  hand,  and,  on  the 
other,  points  in  Ohio  on  and  south  of  In¬ 
terstate  Highway  70.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Washington,  D.C.  (5)  (b)  Between  points 
in  New  Jersey,  on,  east,  and  south  of 
U.S.  Highway  202,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio  on  and  west 
of  Interstate  Highway  77,  and  on  and 
north  of  Interstate  Highway  70.  'The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Washington,  D.C.  (5)  (c> 
Between  points  in  New  Jersey  on  and 
south  of  New  Jersey  Highway  33,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  ot  Washington. 
D.C.  (6)  Between  points  in  New  Jersey, 
on  the  one  hand,  and,  on  the  other,  points 
in  Missouri.  ’The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Washing¬ 
ton,  D.C.  and  points  in  Kentucky  within 
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125  miles  of  Nashville.  (7)  Between 
points  in  New  Jersey,  on  the  one  hand, 
and.  on  the  other,  points  in  North  Caro¬ 
lina.  The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateways  of  Washington,  D.C., 
points  in  Kentucky,  and  points  in  Ten¬ 
nessee  within  125  miles  of  Nashville. 

No.  MC  115840  (Sub-No.  Elll),  filed 
September  12,  1977.  Applicant:  COLO¬ 
NIAL  FAST  FREIGHT  LINES.  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.,  NW.,  Washing¬ 
ton,  D.C,  20001.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 
Iron  and  steel  pipe,  iron  castings  en¬ 
compassed  by  iron  and  steel  articles,  and 
contractors’  equipment,  material,  and 
supplies  consisting  of  fittings,  valves,  hy¬ 
drants.  and  gaskets  used  in  the  agricul¬ 
tural.  water  treatment,  food  processing, 
wholesale  groceries,  and  institutional 
supply  industries  (except  commodities  in 
bulk),  (1)  Between  points  in  North  Caro¬ 
lina.  on  the  one  hand,  and,  on  the  other, 
points  in  Arizona,  Arkansas,  California, 
Colorado,  Idaho,  Kansas,  Louisiana,  Mis¬ 
sissippi,  Montana,  Nevada,  Nebraska. 
New  Mexico,  North  Eiakota,  Oklahoma. 
Oregon,  South  Dakota.  Texas,  UtMi, 
Washington,  and  Wyoming.  (2)  Between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  Ari¬ 
zona.  Arkansas,  California,  Colorado, 
IdaUb,  Iowa,  Kansas,  Louisiana,  Minne¬ 
sota,  Mississippi,  Missouri,  Montana, 
Nebraska.  Nevada.  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Da¬ 
kota,  Texas,  Utah.  Washington,  and  Wy¬ 
oming.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Holt  and  Bir¬ 
mingham,  Ala. 

No.  MC  115840  (Sub-No.  E112».  filed 
September  12,  1977.  Applicant:  COLO¬ 
NIAL  PAST  FREIGHT  LINES,  INC., 
P.O.  Box  13027,  Birmingham,  Ala.  35202. 
Applicant's  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Washing¬ 
ton,  D.C.  20001.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motw 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Valves,  hydrants,  fittings,  and  ac¬ 
cessories  (except  commodities  in  bulk), 
from  Anniston,  Ala.,  to  points  in  Con¬ 
necticut,  Illinois,  Maine,  Massachusetts. 
New  Hampshire,  Ohio,  Rhode  Island,  tind 
Vermont.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Holt,  Ala. 

No.  MC  115840  (Sub-No.  E114),  filed 
September  12,  1977.  Applicant:  COLO¬ 
NIAL  FAST  FREIGHT  LINES,  INC.,  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  E.  Stephen 
Heisley,  666  Eleventh  St.  NW.,  Wash¬ 
ington,  D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Cast  iron  pipe,  pipe  fittings,  pipe 
valves,  and  fire  hydrants  (except  com¬ 
modities  in  bulk) ,  from  Coshocton,  Ohio, 
to  points  in  Arizona.  New  Mexico  and 
Texas.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Holt,  Ala. 

No.  MC  124004  (Sub-No.  El) .  filed  May 
15,  1974.  Aw)licant:  RICHARD  DAHN. 
INC.,  620  W.  Moimtaln  Road.  Sparta, 


N.J.  07871.  Applicant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue. 
Jersey  C?ity,  N.J.  07306.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Quarried  magnetite  Ore,  (1)  from 
Albany  and  Tahawus,  N.Y.,  to  points  in 
Kentucky,  Pennsylvania,  Virginia  and 
West  Virginia:  (2)  from  Albany  and  Ta¬ 
hawus,  N.Y.,  to  points  in  Pennsylvania 
on  and  south  of  a  line  beginning  at  the 
Pennsylvania-New  Jersey  State  line,  and 
extending  along  Interstate  Highway  80 
to  junction  U.S.  Highway  322,  to  junc¬ 
tion  U.S.  Highway  62,  to  junction  Penn¬ 
sylvania  Highway  358,  thence  along 
Pennsylvania  Highway  358  to  the  Penn- 
sylvania-Ohio  State  line.  The  purpose  of 
this  filing  is  to  eleminate  the  gateway  of 
Mt.  Hope.  N.J. 

By  the  Commission. 

H.  G.  Homme,  Jr., 

Secretary. 

(FR  Doc.77-29023  Piled  9-30-77:8:45  ami 


[  7035-01  ] 

[Notice  No.  W-lTAl 

WATER  CARRIER  TEMPORARY 
AUTHORITY  APPLICATION 

September  30,  1977. 

The  following  is  notice  of  filing  of  ap¬ 
plication  for  temporary  authority  under 
section  311(a)  of  the  Interstate  Com¬ 
merce  Act.  One  copy  of  a  petition,  if  any, 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
petitioner  must  certify  that  such  service 
has  been  made.  The  petition  must  iden¬ 
tify  the  operating  authority  upon  which 
it  is  pr^icated.  specifying  the  “W” 
docket  and  “Sub”  number  and  quoting 
the  particular  portion  of  authority  up<m 
which  it  relies.  Also,  the  petitioner  shall 
specify  the  service  it  can  and  will  pro¬ 
vide  and  the  amount  and  type  of  equip¬ 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac¬ 
corded  a  petition  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
petitioner’s  information. 

A  copy  of  the  application  is  on  file, 
and  can  be  examin^  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  ICC  Field  Office. 

No.  W-5  (Sub-No.  7TA) ,  by  order  en¬ 
tered  September  27, 1977,  the  Motor  Car¬ 
rier  Board  granted  Igert,  Paducah,  Ky„ 
180-day  temporary  authority  to  engage 
in  the  business  of  transportation  by 
water  vessel,  in  interstate  commerce,  in 
the  transportation  of  iron  and  steel  arti¬ 
cles  (bridge  girders),  and  miscellaneous 
construction,  equipment,  between  points 
on  Yellow  Creek  in  Tishomingo  County, 
Miss.,  from  the  mouth  of  the  Tennessee 
River  Mile  215  and  Mississippi  Highway 
25  Bridge  across  Yellow  Cre^,  with  the 
privilege  to  tack  with  its  existiiig  author¬ 
ity  and  to  interline  with  other  water 
common  carriers.  John  C.  Lovett,  Lovett, 
Johnson,  and  Shapiro,  P.O.  Box  165. 
Benton,  Ky.  42045,  representatives  for 
applicant.  Any  interest^  person  may  file 
a  petition  for  reconsideration  on  or  be¬ 


fore  October  26.  1977.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  DOC77-29024  Piled  9-30-77:8:45  anil 


[ 7035-01 ] 

[Arndt.  No.  5:  Exemption  No.  131:  Rule  19; 
Ex  Parte  No.  211 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

September  28,  1977. 
To :  All  Railroads. 

Upon  further  consideration  of  Exemp¬ 
tion  No.  131  issued  February  8,  1977. 

It  is  ordered.  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  131  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241  be,  and  it  is  hereby,  amended  to  ex¬ 
pire  November  30,  19T7. 

This  amendment  shall  become  effec¬ 
tive  S^tember  30,  1977. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

Interstate  Commerca 
Commission, 

Joel  E.  Burns, 

Agent. 

(PR  DOC77-29031  Piled  9-30-77:8:45  am| 


[ 7035-01  ] 

(Anadt.  No.  4:  Revised  Exemption  121  Ruta 
19:  Ex  Parte  No.  2411 

EXEMPTION  UNDER  PROVISION  OF  THE 
MADATORY  CAR  SERVICE  RULES 

To:  The  Baltimore  &  Ohio  Railroad 
Co„  the  Chesapeake  &  Ohio  Railway  Co.. 
Norfolk  &  Western  Railway  Co.,  and 
Western  Maryland  Railway  Co. 

Upon  further  consideration  of  Revised 
Exemption  No.  121  issued  November  23« 
1976. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  121  to  the  Mandatory 
Car  Service  Rules  ordered  in  ESi  Parte 
No.  241,  be,  and  it  is  hereby  amended 
to  expire  December  31.  1977. 

This  amendment  shall  become  effec¬ 
tive  September  30, 1977. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

Interstate  Commerce, 
Cobsmission, 

JoEX  E.  Burns, 

Agent. 

[PR  Doc.77-29025  Piled  9-30-77:8:45  am| 


{  7035-01 ] 

JAmdt.  No.  11;  Exemption  No.  95:  Rule  19; 
Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

September  28,  197T. 

To :  Bessemer  &  Lake  Erie  Railroad  Co.« 
and  Norfolk  &  Western  Railway  Co. 
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Upon  further  consideration  of  Exemp¬ 
tion  No.  96  issued  February  5. 1975. 

It  is  ordered.  That,  under  the  author¬ 
ity  vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  95  to  the  Mandatory  Car 
Service  Rules  ordered  in  Ex  Parte  No. 
241,  be,  and  it  is  hereby  amended  to  ex¬ 
pire  December  31,  1977. 

This  amendment  shall  become  effec¬ 
tive  September  30, 1977. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  22,  1977. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent. 

IFR  r)oc.77-29026  Piled  9-30-77;8:45  am] 


[ 7035-01  ] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

September  28,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from 
the  requirements  of  section  4  of  the  In¬ 
terstate  Commerce  Act  to  permit  com¬ 
mon  carriers  named  or  described  in  the 
application  to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  with¬ 
in  15  days  from  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
FSA  No.  43437 — Barley  and  Oats  to 
North  Pacific  Coast  Points.  Filed  by 
North  Pacific  Coast  Freight  Bureau, 
Agent  (No.  77-4),  for  and  on  behalf  of 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.  Rates  on  barley  and  oats, 
feed  grade,  in  carloads,  as  described  in 
the  application,  from  specified  points  in 
Montana,  to  North  Pacific  Coast  points. 
Grounds  for  relief — Rate  relationship 
and  market  competition.  Tariff — Supple¬ 
ment  23  to  North  Pacific  Coast  Freight 
Bureau,  Agent,  tariff  13-1,  I.C.C.  No. 
1302.  Rates  are  published  to  become  ef¬ 
fective  on  October  29, 1977. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

|FR  Doc.77-29027  Filed  9-30-77:8;45  am] 

[ 7035-01  ] 

[No.  36574] 

PETITION  OF  RAILROADS  SEEKING  AU¬ 
THORIZATION  TO  WAIVE  DEMURRAGE 

CHARGES  CAUSED  BY  SEVERE  WINTER 

WEATHER 

September  27,  1977. 

In  an  order  served  August  12, 1977,  the 
Commission  granted  specified  rail  car¬ 
riers  the  right  to  waive  a  portion  of  de¬ 
murrage  charges  caused  by  severe  win¬ 
ter  weather.  Published  at  42  FR  P.  41,948 
on  August  19,  1977.  In  that  order,  the 
Ccxnmission  stated  that  other  carriers 


who  want  to  participate  in  the  proposal 
could,  upon  notifying  the  Commission 
in  writing  of  their  intent  to  do  so.  The 
following  carriers  should  also  be  added 
to  those  who  intend  to  participate  in 
the  proposal:  Johnstown  and  Stoney 
Creek  Railroad  Co.,  The  Newburgh  and 
South  Shore  Railway  Co.,  and  The  Pitts¬ 
burgh  and  Lake  Erie  Railroad  Co. 

H.  G.  Homme,  Jr. 

Acting  Secretary. 

[FR  Doc.77-29028  Filed  9-30-77;8:45  am] 


[ 7035-01  ] 

[No.  36634] 

MONTANA  INTRASTATE  FREIGHT 
RATES  AND  CHARGES— 1977 

September  28,  1977. 

In  the  matter  of  petition  for  investiga¬ 
tion  of  intrastate  freight  rates  and 
charges  within  the  state  of  Montana. 

By  joint  petition  authorized  under  sec¬ 
tion  13(3)  of  the  Interstate  Commerce 
Act,  filed  July  14,  1977,  petitioners,  three 
common  carriers  by  railroad  ^  subject  to 
Part  I  of  the  Interstate  Commerce  Act, 
and  also  operating  in  intrastate  com¬ 
merce  in  the  State  of  Montana,  and  on 
behalf  of  all  other  railroads  engaged  in 
tlie  same  or  similar  transportation  serv¬ 
ices,  request  that  this  Commission  insti¬ 
tute  an  investigation  of  their  Montana 
intrastate  freight  rates  and  charges,  un¬ 
der  section  13  and  15a  of  the  Interstate 
Commerce  Act;  wherein  they  will  seek 
an  order  authorizing  them  to  increase 
such  rates  and  charges  in  the  same 
amounts  approved  for  interstate  appli¬ 
cation  by  this  Commission  in  Ex  Parte 
Nos.  305-RE,=‘  318,  330,  and  336. 

By  tariff  filed  with  the  Montana  Public 
Service  Commission,  petitioners  sought 
to  make  the  general  increases  granted  in 
the  above  ex  parte  proceedings  applica¬ 
ble  on  Montana  intrastate  traffic.  Said 
Commission  ordered  cancelled  the  tariff 
supplements  which  would  have  imple¬ 
mented  the  increases. 

Petitioners  contend  that  present  inter¬ 
state  freight  rates  from,  to,  and  within 
Montana  are  just  and  reasonable  and 
that  the  proposed  intrastate  rates  will 
not  exceed  a  just  and  reasonable  level; 
that  transportation  conditions  for  intra¬ 
state  traffic  in  Montana  are  not  more  fa¬ 
vorable  than  for  interstate  traffic;  that 
disparity  in  favor  of  Montana  intrastate 
freight  rates  and  charges  generally  exists 
in  relation  to  interstate  rates  and 
charges;  that  the  present  Montana  in¬ 
trastate  rail  freight  rates  and  charges 
create  undue,  unreasonable,  and  imjust 
discrimination  against  and  an  undue 
burden  on  interstate  commerce  in  viola¬ 
tion  of  sections  13  and  15a  of  the  Inter¬ 
state  Commerce  Act,  to  the  extent  that 


'  Chicago,  Milwaukee,  St.  Paul  &  Pacific 
R.R.  Co.;  Union  Pacific  Railroad  Co.;  and 
Burlington  Northern  Inc. 

» Since  the  filing  of  their  petition,  an  order 
has  been  decided  In  Ex  Parte  No.  305-RE,  Au¬ 
gust  22,  1977,  further  explicating  the  effect 
of  the  Increases  authorized  therein. 


they  do  not  include  the  increases  author¬ 
ized  in  Ex  Parte  Nos.  305-RE,  318,  330, 
and  336 ;  and  that  failure  of  the  Montana 
Public  Service  Commission  to  authorize 
petitioners  to  increase  Montana  intra¬ 
state  freight  rates  and  charges  corre¬ 
sponding  to  the  aforesaid  interstate  in¬ 
creases  has  resulted  in  depriving  peti¬ 
tioners  of  additional  revenues  required 
by  them  to  enable  them  under  honest, 
economical  and  efficient  management  to 
provide  adequate  and  efficient  railroad 
transportation  and  services  consistent 
with  the  public  interest  and  the  National 
Transportation  Policy. 

Petitioners  also  contend  that  upon  en¬ 
tering  the  order  prayed  for  it  may  be¬ 
come  necessary  to  make  readjustments 
for  the  purpose  of  retaining  rail  traffic 
and  maintaining  market  relationships, 
which  adjustments  have  no  relation  to 
interstate  rates  and  charges  on  like  traf-» 
fic  as  to  the  provisions  of  the  act.  They 
therefore  request  that  provision  be  made 
in  said  Order  for  subsequent  rate  adjust¬ 
ments  by  petitioners  on  a  self -executing 
basis  without  further  proceedings  or  or¬ 
ders  of  this  Commission  so  that  excessive 
delays  of  supplemental  orders  may  be 
avoided.  They  suggest  that  the  order 
contain  a  self -operative  provision  per¬ 
mitting  such  adjustment  in  rates  and 
charges  upon  30  days’  notice  given  to 
the  Commission  and  to  the  general  pub¬ 
lic,  or  upon  such  a  lesser  period  as  may 
be  authorized  by  special  permission  ap¬ 
plication,  and  where  no  protest  to  such 
adjustment  is  received  by  the  Commis¬ 
sion,  on  or  before  12  days  prior  to  the 
expiration  of  the  30  day  notice,  said  ad¬ 
justments  may  become  effective  auto¬ 
matically,  unless  otherwise  ordered  by 
the  Commission. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may  in¬ 
stitute  an  investigation,  into  the  lav, 'ful¬ 
ness  of  intrastate  rail  freight  rates  and 
charges  for  the  purpose  of  adjusting 
such  rates  and  charges  to  those  charged 
on  similar  traffic  moving  in  interstate  or 
foreign  commerce.  This  Commission  may 
act  not  withstanding  the  laws  or  consti- 
tion  of  any  State. 

Therefore,  It  it  ordered,  That  the  peti¬ 
tion  is  granted.  An  investigation,  under 
section  13  and  15a  of  the  Interstate  Com¬ 
merce  Act,  is  instituted  to  determine 
whether  the  Montana  intrastate  rail 
freight  rates  in  any  respect  cause  any 
unjust  discrimination  against  or  any  un¬ 
due  burden  on  interstate  or  foreign  com¬ 
merce,  or  are  otherwise  imlawful,  by  rea¬ 
son  of  the  failure  of  such  rates  and 
charges  to  include  the  full  increases  au¬ 
thorized  for  interstate  application  by 
this  Commission  in  Ex  Parte  Nos.  305- 
RE,  318,  330,  and  336.  It  will  also  deter¬ 
mine  if  any  rates  or  charges,  or  maxi¬ 
mum  or  minimum  charges,  or  both,  shall 
be  prescribed  to  remove  any  unlawful 
advantage,  preference,  discrimination, 
vmdue  burden,  or  other  violation  of  law, 
found  to  exist.  'The  investigation  will  also 
determine  whether  the  requested  self¬ 
operative  provision  permitting  self -exe¬ 
cuting  rate  readjustments  is  properly 
within  the  scope  of  an  investigation  such 
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as  this  one,  and,  if  so,  whether  the  plead¬ 
ings  submitted  in  this  investigation  show 
reason  sufiBcient  to  warrant  such  a 
provision. 

It  is  further  ordered.  That  all  com¬ 
mon  carriers  by  railroad  operating  in 
the  State  of  Montana,  subject  to  the 
jurisdiction  of  this  Commission  are  made 
respondents  in  this  proceeding. 

It  is  further  ordered.  That  all  persons 
who  wish  to  actively  participate  in  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Room  5342,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.  20423,  on  or 
before  15  days  from  the  Federal  Register 
publication  date.  Although  individual 
participation  is  not  precluded,  to  con¬ 
serve  time  and  to  avoid  unnecessary  ex¬ 
pense,  persons  having  common  interests 
should  endeavor  to  consolidate  their 
presentations  to  the  greatest  extent  pos¬ 
sible.  The  Commission  desires  participa¬ 
tion  of  only  those  who  intend  to  take  an 
active  part  in  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  indicating  a 
desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  will  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro¬ 
ceeding  will  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered,  That  a  copy 
of  this  order  shall  be  served  upon  each  of 
the  petitioners  and  respondents  herein. 
The  State  of  Montana  shall  be  notified 
of  the  proceeding  by  sending  copies  of 
this  order  of  the  instant  petition  by  cer¬ 
tified  mail  to  the  Governor  of  the  State 
of  Montana  and  to  the  Public  Service 
Commission  of  Montana.  Further  notice 
of  this  proceeding  shall  be  given  to  the 
public  by  depositing  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  the  In¬ 
terstate  Commerce  Commission,  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register,  for  publication  in  the  Federal 
Register. 

This  is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the  hu¬ 
man  environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969. 

Dated  at  Washington,  D.C.,  this  12th 
day  of  September,  1977. 

By  the  Commission,  Commissioner 
Murphy. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29029  Filed  9-30-77; 8:45  am] 


[ 7035-01  ] 

[Notice  No.  231] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo¬ 
tor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 


312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig¬ 
nificant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  ap¬ 
proval  of  the  application. 

Protests  against  approval  of  the  ap¬ 
plication,  which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  November  2, 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 
A  protest  must  be  served  upon  appli¬ 
cants’  representative (s) ,  or  applicants 
(if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be¬ 
lieves  would  preclude  approval  of  the  ap¬ 
plication.  If  the  protest  contains  a  re¬ 
quest  for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can¬ 
not  reasonably  be  submitted  through  the 
use  of  affidavits. 

ffTie  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-77118  filed  September  14, 
1977.  Transferee:  Robert  Ailport  Harris, 
doing  business  as  R.  A.  Harris  &  Sons, 
3501  22d  Street,  Menominee,  Mich.  49858. 
Transferor:  Service  Ice  Company,  a  cor¬ 
poration,  1013  N.  14th  Street,  Sheboygan, 
Wis.  53081.  Applicant’s  representative: 
Robert  A.  Harris,  (address  same  as  trans¬ 
feree)  .  Authority  sought  for  purchase  by 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC  119704  issued  February  17,  1961,  as 
follows:  Ice  cream  and  frozen  milk  prod¬ 
ucts,  from  Sheboygan,  Wis.,  to  points  in 
Iowa,  Minnesota,  Illinois,  Indiana,  and 
Michigan  and  nuts  and  fruit  flavors  for 
use  as  ingredients  in  the  manufacture  of 
ice  cream  and  frozen  milk  products,  re¬ 
turned  shipments  of  ice  cream  and  frozen 
milk  products,  and  empty  cases  and  con¬ 
tainers  used  in  packing  ice  cream  and 
frozen  products,  from  points  in  Iowa, 
Minnesota,  Illinois,  Indiana,  and  Michi¬ 
gan,  to  Sheboygan,  Wis.  The  operations 
authorized  are  limited  to  a  transporta¬ 
tion  service  to  be  performed  under  a  con¬ 
tinuing  contract,  or  contracts,  with  Veri- 
fine  Dairy  Products  Co.,  of  Sheboygan, 
Wis.  Transferee  presently  holds  no  au¬ 
thority  from  this  Commission.  Applica¬ 
tion  has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-FC-77262,  filed  September  20, 
1977.  Transferee:  Ronald  B.  Pearson, 
doing  business  as  Pearson’s  Express,  132 
Vale  Street,  Pall  River,  Mass.  02724. 
Transferor:  Link  Transportation  Com¬ 
pany,  Inc.,  70  Christine  Terrace,  Milford, 


Conn.  06460.  Applicant’s  representative: 
Ronald  B.  Pearson,  132  Vale  Street,  Fall 
River,  Mass.  02724.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor  as  set 
forth  in  Certificate  No.  MC  100825  (Sub- 
No.  1),  issued  March  20,  1975  as  follows: 
General  commodities,  except  those  of  un¬ 
usual  value,  and  except  automobiles, 
dangerous  explosives,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading,  over  regular 
routes  between  Jewett  City,  Conn.,  and 
Providence,  R.I.,  serving  all  intennediate 
points,  and  serving  the  off-route  points  of 
Voluntown,  Griswold,  Norwich,  Hanover, 
Baltic,  Versailles,  Taftville,  Oneco,  Sterl¬ 
ing  Moosup,  Canterbury,  Brooklyn,  Atta- 
waugan,  Goodyear,  and  East  Killingly, 
Conn.,  and  Foster  Center,  R.I.;  from 
Jewett  City  over  Connecticut  Highway 
12  to  Danielson,  Conn.,  thence  over  U.S. 
Highway  6  to  Providence,  and  return 
over  the  same  route.  Between  Danielson, 
Conn.,  and  Providence,  R.I.,  serving  all 
intermediate  points,  and  serving  the  off- 
route  points  of  Canterbury,  Wauregan, 
Brooklyn,  East  Killingly,  Goodyear,  Bal- 
louville,  Pomfret,  Grosvenor  Dale,  North 
Grosevnor  Dale,  and  Mechanicsville, 
Conn.:  from  Danielson  over  Connecticut 
Highway  12  to  Putnam,  Conn.,  thence 
over  U.S.  Highway  44  to  Providence,  and 
return  over  the  same  route.  Transferee 
holds  Certificate  of  Registration  No.  MC 
120880  authorizing  service  to  all  points 
in  Massachusetts.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b) . 

No.  MC-PC-77299,  filed  September  5, 
1977.  Transferee:  S.R.T.  MOTOR 
FREIGHT,  INC.,  1801  South  Pennsyl¬ 
vania  Ave.,  Morrisville,  Pa.  19067.  Trans¬ 
feror:  Benjamin  Brothers,  Inc.,  1729 
West  Allegheny  Ave.,  Philadelphia,  Pa. 
19132.  Applicants’  representative:  Alan 
Kahn,  Suite  1920,  ’Two  Penn  Center 
Plaza,  Philadelphia,  Pa.  19102.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,"  as  set 
forth  in  Certificate  No.  MC  84450,  issued 
August  8,  1960,  as  follows:  Green  salted 
hides,  from  points  in  New  Jersey,  except 
points  within  20  miles  of  New  York,  N.Y., 
to  Philadelphia,  Pa.;  tanning  materials, 
from  Newark,  N.J.,  to  Philadelphia,  Pa., 
and  fish  oil,  in  barrels,  from  Newark, 
N.J.,  to  Philadelphia,  Pa.;  imcrated 
machinery,  and  articles  requiring  spe¬ 
cialized  handling  or  rigging  because  of 
size  or  weight,  between  Philadelphia, 
Pa.,  and  points  in  New  Jersey,  Delaware, 
and  Pennsylvania  within  30  miles  of 
Philadelphia,  on  the  one  hand,  and,  on 
the  other  points  in  New  York,  except 
New  York,  N.Y.,  and  points  within  75 
miles  thereof;  machinery,  and  articles 
requiring  specialized  handling  or  rigging 
because  of  size  or  weight,  between  Phila¬ 
delphia,  Pa.,  points  in  New  Jersey,  Dela¬ 
ware,  and  Pennsylvania,  within  30  miles 
of  Philadelphia,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Jersey,  Dela¬ 
ware,  Maryland,  Pennsylvania,  Connec¬ 
ticut,  and  the  District  of  Columbia,  and 
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those  In  New  York  within  75  miles  of  New 
York,  N.Y.,  Including  New  York,  N.Y.; 
hides  and  tallow,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York  and  New  Jersey 
within  20  miles  of  New  York,  N.Y.,  in¬ 
cluding  New  York,  N,Y.;  and  general 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  In  bulk,  commodities  re¬ 
quiring  special  handling  or  rigging  be¬ 
cause  of  size  or  weight,  and  those  in¬ 
jurious  or  contaminating  to  otlier  lading, 
between  points  In  Philadelphia,  Pa. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 


not  been  filed  for  temporary  authority 
under  section  210a(b). 

No.  MC  77304,  filed  September  13, 1977. 
Transferee:  Ray  Holland,  13101  El  Road, 
Little  Rock,  Ark.  72206.  Transferor:  Wil¬ 
liam  R.  Pinkerton,  doing  business  as  Bill 
Pinkerton,  13801  Ironton  Cutoff,  Little 
Rock,  Ark.  72206.  Applicants’  representa¬ 
tive:  THOMAS  J.  PRESSON,  Lot  27 
River  Bend  Estates,  Redfield,  Ark.  72132. 
Authority  sought  for  purchase  by  trans¬ 
feree  of  the  operating  rights  of  transfer¬ 
or,  as  set  forth  in  Permit  Nos.  MC  117834 
(Sub-No.  1);  MC  117834  (Sub-No.  4); 
and  MC  117834  (Sub-No.  5) ;  issued  May 
7,  1963,  August  12, 1963,  February  2,  1967, 


and  January  23,  1970,  as  follows: 
Bananas,  from  New  Orleans,  La.,  to  Little 
Rock,  Ark.;  bananas  from  Gulfport, 
Miss.,  Mobile,  Ala.,  and  Houston  and  Gal¬ 
veston,  Tex.,  to  North  Little  Rock,  Ark.; 
fruit  and  vegetable  shipping  containers, 
from  Little  Rock,  Ark.,  to  points  In 
Louisiana;  bananas,  from  New  Orleans, 
La.,  Gulfport,  Miss.,  Mobile,  Ala.,  and 
Houston  and  Galveston,  Tex.,  to  Little 
Rock,  Ark.;  Transferee  presently  holds 
no  authority  from  this  Commission.  Ap¬ 
plication  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-29030  Piled  9-30-77;8;45  am] 
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[  6320-01  ] 

1 

CIVIL  AERONAUTICS  BOARD, 

TIME  AND  DATE:  10:00  a.m.,  Septem¬ 
ber  27,  1977;  2:00  p.m.,  September  29, 
1977. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Scheduled  Meetings  for  Sep¬ 
tember  27  as  announced  by  M-60  as 
amended  by  MA-52  and  MA-53;  and  for 
September  29  as  announced  by  MA-61. 

STATUS:  Open, 

PERSON  TO  CONTACT: 

Phyllis  T.  Kaylor,  The  Secretary,  202- 
673-5068. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  change  of  time  for  the  Sep¬ 
tember  27,  and  September  29  Meetings. 

Chairman  Kahn  and  Member  West 
will  be  at  the  State  Department  the 
afternoon  of  September  27,  and  thus  it 
is  necessary  to  change  the  time  of  the 
scheduled  meeting  from  2:00  p.m,  to 
10:00  a.m. 

Chairman  Kahn  will  appear  at  a  Con¬ 
gressional  meeting  the  morning  of  Sep¬ 
tember  29,  and  thus  it  is  necessary  to 
change  the  time  of  that  scheduled  meet¬ 
ing  from  10:00  a.m.  to  2:00  p.m, 

lS-1490-77  Piled  9-29-77;9:31  ami 
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[  8010-01  ] 

SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  To  be 
printed  on  September  29, 1977. 

CHANGES  IN  THE  MEETING  SCHED¬ 
ULE:  Additional  items  to  be  considered 
by  the  Commission. 

OPEN  MEETING  AGENDA:  At  the  open 
meeting  scheduled  for  Wednesday,  Oc¬ 
tober  5,  197J,  at  10  a.m.,  the  Commission 


will  consider  the  following  additional 
item:  Publication  for  comment  of  a  pro¬ 
posed  rule  and  schedule  relating  to  going 
private  transactions  by  public  companies 
or  their  affiliates.  (This  item  was  previ¬ 
ously  scheduled  for  September  28,  1977.) 

CLOSED  MEETING  AGENDA:  At  a 
closed  meeting  scheduled  for  Wednesday, 
October  5,  1977,  at  1:30  p.m.,  the  Com¬ 
mission  will  consider  the  following  mat¬ 
ter:  Discussion  of  regulatory  matters 
bearing  enforcement  implications. 

At  a  closed  meeting  scheduled  for 
Thursday,  October  6,  1977,  at  1:30  p.m., 
the  Commission  will  consider  the  fol¬ 
lowing  matter:  Discussion  of  regulatory 
matters  bearing  enforcement  implica¬ 
tions. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  voted  to 
close  the  above  captioned  meetings  and 
determined  that  no  earlier  notice  thereof 
was  possible. 

September  27,  1977. 

[S-1487-77  Piled  9-28-77;  1:55  pm] 
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SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  42  FR 
47942,  September  22, 1977. 

TIME  AND  DATE:  September  29,  1977, 
5  p.m. 

PLACE:  500  North  Capitol  Street,  Wash¬ 
ington,  D.C. 

STATUS:  Closed  meeting. 

SUBJECT  MATTER:  Discussion  of  liti¬ 
gation  matters. 

Chairman  Williams,  Commissioners 
Evans  and  Pollack  voted  to  close  the 
meeting  and  determined  that  no  earlier 
notice  thereof  was  possible. 

September  29,  1977. 

[S-149i-77  Piled  9-29-77;  10:52  am] 
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4 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thursday, 
October  13,  1977. 


PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  neces¬ 
sary). 

5.  Discussion  of  possible  section  332  in¬ 
vestigation  on  steel. 

6.  Consideration  of  overall  research 
plan  (to  be  submitted  by  the  Acting  Di¬ 
rector  of  Operations) . 

7.  Investigations  AA1921-169 — 172 
(Animal  Glue  and  Inedible  Gelatin)  — 
briefing. 

8.  Proposed  changes  to  the  Commis¬ 
sion’s  rules — see  documents  GC-A-19 
and  GC-A-20. 

9.  Discussion  of  the  status  of  the  re¬ 
port  to  the  Ways  and  Means  Commit^- 
tee — see  action  jacket  004-77-6. 

10.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

IS-1488-77  Piled  9-28-77;4:07  pm] 
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UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION.  USITC  SE-77- 
57B. 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  Sep¬ 
tember  28,  1977. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  2  p.m.,  Tues¬ 
day,  October  11, 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  added  to  the  agenda  as  fol¬ 
lows:  2.  Investigation  AA1921-Inq.-7 
(Methyl  Alcohol) — briefing  (if  neces¬ 
sary)  and  vote. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1489  Piled  9-2a-77;4:07  pm] 
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